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THURSDAY, MAY 25, 1978 



highlights 


“THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT" 

Reservations for June are being accepted for the free Friday 
workshops on how to use the FEDERAL REGISTER. The 
sessions are held at 1100 L Street NW., Washington, D.C. in 
room 9409 from 9 to 11:30 a.m. 

Each session includes a brief history of the FEDERAL REGIS¬ 
TER, the difference between legislation and regulations, the 
relationship of the FEDERAL REGISTER to the Code of Federal 
Regulations, the elements of a typical FEDERAL REGISTER 
document, and an introduction to the finding aids. 

FOR RESERVATIONS call: Martin V. Franks, Workshop Coor¬ 
dinator, 202-523-3517. 


SUNSHINE ACT MEETINGS. 22517 


IMPROVING GOVERNMENT REGULATIONS 

Thirteen departments and agencies issue proposals imple¬ 


menting Executive Order 12044 (Part II of this issue). 22573 

Index to other proposals. 22572 


TRANSPORTATION OF HAZARDOUS WASTE 
MATERIAL 

DOT/MTB proposes amendments to Hazardous Materials 
Regulations and schedules hearing for 6-20-78 (Part IV of this 
issue). 22476 

SAVINGS AND LOAN ASSOCIATIONS 

FHLBB adopts nondiscrimination regulations; effective 7-1-78 22332 
FHLBB proposes nondiscrimination requirement concerning 
appraisals; comments by 7-28-78. 22374 

EXPORT OF COMMODITIES 

Commerce/ITA issues regulations regarding cooperation in an 
international (COCOM) program to control exports to Commu¬ 
nist countries; effective 5-24-78 . 22343 

UNIFORM SYSTEM OF ACCOUNTS 

SEC proposes to amend its system of accounts for Mutual and 
Subsidiary Service Companies; comments by 8-1-78; pro¬ 
posed effective 1-1-79.. 22379 

SAFEGUARDS ON NUCLEAR MATERIAL 

NRC proposes rules that will permit the International Atomic 
Energy Agency to apply its safeguards to certain nuclear 
activities in the United States; comments by 7-24-78 . 22365 

AVOCADOS 

USDA/AMS prescribe import regulations and quality and matu¬ 
rity requirements (2 documents); effective 5-29-78 (Part VIII of 
this issue). 22560 


CONTINUED INSIDE 



































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APH1S 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC ? 


HEW/FDA . 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington. DC. 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing. 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


MARINE SANITATION DEVICE REGULATIONS 

DOT/CG amends its regulations to authorize issuance of 
written warnings for violations; effective 5-25-78 (Part VII of 


this issue)... 22657 

COMPETITIVE RESEARCH GRANT 

Justice/LEAA announces grant to study non-terrorist collec¬ 
tive disorders; proposals for funding by 6-23-78... 22462 

AIR OPERATIONS REVIEW PROGRAM 


FAA issues amendments to update and improve various regu¬ 
lations; effective 6-26-78 (2 documents) (Part V of this issue) . 22636 

PESTICIDE TOLERANCES 

EPA issues final rules for residues of herbicide dalapon used 
on crops and in potable water, effective 5-25-78 . 22359 

MIGRATORY BIRD HUNTING 

Interior/FWS proposes supplemental rulemaking on establish¬ 
ing hunting season regulations during 1978-79; comments on 
proposed rules for Alaska, Puerto Rico, and the Virgin Islands 
by 6-21-78; comments on proposed rules for earty season by 

7- 13-78; comments on proposed rules for late season by 

8- 21-78 . 22421 

ELECTROPLATING POINT SOURCE 
CATEGORY 

EPA gives notice of public hearing on 6-23 and 6-24-78 
regarding interim pretreatment limitations for existing sources 
under the Federal Water Pollution Control Act . 22360 

IMPRESSION FABRIC OF MAN-MADE FIBER 
FROM JAPAN 

Customs determines that fabric being sold at less than fair 
market value; effective 5-25-78 ... 22344 


AMPICILLIN TRIHYDRATE FROM SPAIN 

Customs gives notice of receipt of petition and investigation; 


effective 5-25-78. 22479 

NYLON YARN FROM JAPAN 

Treasury terminates antidumping investigation; effective 
5-25-78. . . 22480 

ALASKA NATIVE SELECTIONS 


Interior/BLM proposes rulemaking that will establish policy 
and procedures for reservation of public easements; com¬ 
ments by 6-26-78 (Part III of this issue) ... 22620 

ALASKA OUTER CONTINENTAL SHELF 

Interior/BLM announces that nominations are requested for 
areas in Gulf of Alaska for possible oil and gas leases; 
nominations and comments by 7-24-78 . 22456 

REPORTS ON NEW SYSTEMS OF RECORDS 

OMB lists reports filed to give public opportunity for inquiries 
and comments .. 22468 

TELECOMMUNICATIONS FUNCTIONS 

OMB requests public comments by 6-26-78 regarding their 
responsibility for senring as President’s advisor on procure¬ 
ment and management of Federal telecommunications sys¬ 
tems . 22468 

FAIR HOUSING ADVERTISING AND POSTER 
REQUIREMENTS 

FRS updates its requirements for member State chartered 
banks to reflect provisions of Equal Credit Opportunity and Fair 
Housing Acts; effective 6-19-78.—. 22444 
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HIGHLIGHTS—Continued 


DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

DOE/ERA issues entitlement notice for March 1978 . 22435 

GENERIC ISSUE OF FINANCIAL 
QUALIFICATION 

NRC initiates rulemaking proceeding with respect to the re¬ 
quirement for demonstrating financial qualifications to obtain 
Part 50 licenses for production and utilization facilities; com¬ 
ments by 7-24-78. 22373 


SUPPLEMENTAL AIR TRANSPORTATION 

CAB proposes to eliminate requirements that supplemental air 
carriers include the words "supplemental air carrier" in their 
advertisements; comments by 7-25-78; reply comments by 
8-9-78. 22378 

PRIVACY ACT 

HEW/HCFA adds routine uses and publishes technical 
amendments to three systems of records (3 documents); 
comments by 6-24-78; effective 6-24-78 . 22446-22449 


SEAT BELT ASSEMBLY ANCHORAGES 

DOT/NHTSA proposes amendments to eliminate anchorage 
location requirements for passive seat belt assemblies that 


meet other requirements; comments by 6-26-78 . 22419 

SAFETY RECOMMENDATIONS AND 
RESPONSES 

NTSB issues notice of report availability . 22465 

MOTOR VEHICLE SAFETY STANDARDS 

DOT/NHTSA issues exemptions relating to brake hoses; ef¬ 
fective 5-25-78 ... 22360 

NEW PNEUMATIC TIRES FOR PASSENGER 
CARS 


DOT/NHTSA proposes to add two new tire size designations 

for introduction into the U.S. market; comments by 6-22-78... 22420 

UNINSPECTED TOWING VESSELS 

DOT/CG proposes amendments to licensing requirements for 
second class operators; comments by 7-9-78 (Part VI of this 


issue). 22653 

LORAN—A TERMINATION SCHEDULE 

DOT/CG changes schedule for U.S.-operated stations. 22474 

RACEBOATS 

DOT/CG solicits public comment by 8-23-78 on proposed rule 
exempting raceboats from certain safety and labeling require¬ 
ments .. 22411 


CONFIDENTIAL BUSINESS INFORMATION 

DOT/NHTSA proposes procedures by which the NHTSA will 
consider claims that information submitted to it should be 
considered confidential; comments by 7-10-78; financial as¬ 


sistance applications by 6-9-78.... 22412 

DISCLOSURE OF INFORMATION 

CAB announces the discretionary release of certain internal 
staff memoranda acted on at open meetings for public knowl¬ 
edge. 22343 


MEETINGS— 

CRC: Idaho Advisory Committee, 6-17-78 . 22430 

Virginia Advisory Committee, 7-28-78. 22430 

Commerce/ITA: Computer Systems Technical Advisory 

Committee, 6-22430 . 22430 

Foreign Availability Subcommittee of the Computer Sys¬ 
tems Technical Advisory Committee. 6-21-78. 22431 

Hardware Subcommittee of the Computer Systems Tech¬ 
nical Advisory Committee, 6-20-78. 22432 

DOD/Air Force: USAF Scientific Advisory Board Interdiction 
Subgroup of the Joint Army/Air Force Summer Study on 

Battlefield Systems Integration, 6-15 and 6-16-78 . 22435 

EPA: Resource Conservation Committee, 6-23, 6-26, and 

6-30-78. 22442 

HEW/Secy: Board of Advisors to the Fund for the Improve¬ 
ment of Postsecondary Education, 6-21 through 

6-23-78. . 22451 

OE: National Advisory Council on the Education of Disad¬ 
vantaged Children, 6-23 and 6-24-78. 22451 

Interior/NPS: Appalachian National Scenic Trail Advisory 

Council, 6-14-78. 22459 

Redwood National Park General Management Plan Work¬ 
shops, 6-6 through 6-8, 6-12 through 6-15, and 6-19 

through 6-22-78. 22458 

State: Secretary of State’s Advisory Committee on Private 
International Law, Study Group on Estate Matters, 

6-22-78. 22474 

SEPARATE PARTS OF THIS ISSUE 

Part II. American Battle Monuments Commission. CSA, CEQ, 

EEOC, GSA, HUD. Interior, NFAH, Pension Benefit Guaran¬ 
tee Corp., PS, RRB, SB A, and State_ 22571 

Part III. Interior/BLM. 22619 

Part IV, DOT/MTB. 22625 

Part V, FAA. 22635 

Part VI. DOT/CG. 22651 

Part VII, DOT/CG. 22655 

Part VIII, USDA/AMS. 22659 
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AGRICULTURAL MARKETING SERVICE 

Rules 

Avocados grown in South Flor¬ 
ida; quality and maturity re¬ 
quirements . 22660 

Oranges (Valencia) grown in 

Ariz. and Calif. 22330 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Farmers Home Ad¬ 
ministration; Federal Grain 
Inspection Service. 

Rules 

Authority delegations by Secre¬ 
tary and General Officers: 

Safety and Health Manage¬ 


ment Office. Director. 22329 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board. 22435 


AMERICAN BATTLE MONUMENTS 
COMMISSION 

Notices 

Improving Government regula¬ 
tions; inquiry. 22602 

ARMY DEPARTMENT 

See Engineers Corps. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Improving Government regula¬ 
tions; inquiry. 22591 

CIVIL AERONAUTICS BOARD 

Rules 

Policy statements: 

Public release of staff memo¬ 
randa... 22343 

Proposed Rules 

Supplemental air transporta¬ 
tion certificates; elimination 
of advertising requirements ... 22378 

Notices 

Hearings, etc.: 

Aerovias Quisqueyana, C. 

PORA. etal. 22428 

American Air Transport, Inc.. 22428 
Califomla/Nevada low-fare 

route proceeding. 22429 

Califomia/Southwest-West- 

em Mexico route case. 22429 

Florida-Atlanta competitive 

nonstop service case. 22429 

Houston-Tampa/Orlando in¬ 
vestigation . 22430 


Kodiak-Western Alaska Air¬ 
lines. 22430 

CIVIL RIGHTS COMMISSION 

Notices 

Meetings, State advisory com¬ 
mittees: 

Idaho. 22430 

Virginia . 22430 

COAST GUARD 

Rules 

Marine sanitation device viola¬ 
tions; written warnings by 
boarding officers. 22657 

Proposed Rules 

Boating safety: 

Boats and associated equip¬ 
ment; raceboat; safety and 
labeling exemptions; in¬ 


quiry. 22411 

Drawbridge operations: 

Connecticut. 22410 


New Jersey. 22410 

Merchant marine officers and 
seamen: 

Motorboat operators and staff 
officers, licensing and regis¬ 
tration; second class opera¬ 
tor of uninspected towing 
vessels. 22653 

Notices 

Navigation, National plan: 

Loran-A termination schedule 22474 

COMMERCE DEPARTMENT 

See Economic Development Ad¬ 
ministration; Industry and 
Trade Administration. 

COMMUNITY SERVICES ADMINISTRATION 

Notices 

Improving Government regula¬ 
tions; inquiry. 22595 

CUSTOMS SERVICE 

Rules 

Antidumping: 

Fabric, impression, of man¬ 
made fiber from Japan . 22344 

Notices 

Countervailing duty petitions 
and preliminary determina¬ 
tions: 

Amipicillin trihydrate from 
Spain. 22479 

DEFENSE DEPARTMENT 

See Air Force Department; Engi¬ 
neers Corps. 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 

Argon Research Corp. (2 docu¬ 
ments). 22461 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 

Time Saver Tackle, Inc.; et al.. 22430 

ECONOMIC REGULATORY 
ADMINISTRATION 

Notices 

Crude oil, domestic, allocation 
program; 1978; entitlement 
notices: 

March. 22435 

EDUCATION OFFICE 
Notices 

Committees; establishment, re¬ 
newals, terminations, etc.: 
Accreditation and Institution¬ 
al Eligibility Advisory Com¬ 
mittee. 22450 

Meetings: 

Education of Disadvantaged 
Children National Advisory 
Council.. 22451 

ENERGY DEPARTMENT 

See Economic Regulatory Ad¬ 
ministration; Federal Energy 
Regulatory Commission. 

ENGINEERS CORPS 
Rules 

Real property: 

Relocation assistance and real 
property acquisition poli¬ 
cies; elimination of submis¬ 
sion of annual relocation as¬ 
sistance reports to GSA. 22356 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation 
plans; approval and promul¬ 
gation; various States, etc.: 

Massachusetts. 22356 

Mississippi . 22358 

Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

Dalapon. 22359 

Pesticide tolerances in food: 

Dalapon. 22345 
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Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Electroplating; hearing. 22360 

Notices 

Meetings: 

Resource Conservation Com¬ 
mittee. 22442 

Pesticide applicator certifica¬ 
tion and interim certifica¬ 
tion; State plans: 

Hawaii . 22443 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Improving Government regula¬ 
tions; inquiry. 22593 


EQUAL EMPLOYMENT OPPORTUNITY 


COMMISSION 

Notices 

Improving Government regula¬ 
tions; inquiry. 22610 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster and emergency areas: 
Kentucky. 22428 


FEDERAL AVIATION ADMINISTRATION 
Rules 

Air carriers certification and op¬ 
erations: 

Domestic, flag and supple¬ 
mental air carriers and com¬ 
mercial operators of large 
aircraft; operations review 


program. 22636 

Airworthiness directives: 

AiResearch. 22339 

Bell. 22340 

Cessna. 22341 

Piper. 22341 

Operations review program; air¬ 
craft maintenance, airmen 

certification, etc...*. 22636 

Transition areas. 22342 


Proposed Rules 

Air carriers certification and op¬ 
erations; 

Flight crewmember flight and 
duty time limitations and 
rest requirements; extension 
of time. 22650 

Airworthiness directives: 

Pratt & Whitney. 22374 

Transition areas (4 docu¬ 
ments). 22375-22377 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Notices 

Natural gas copmpanies: 

Certificates of public conven¬ 
ience and necessity; applica¬ 
tions. abandonment of serv¬ 
ice and petitions to amend... 22440 


Small producer certificates, 
applications. 22440 

FEDERAL GRAIN INSPECTION SERVICE 
Notices 

Grain standards; inspection 
points: 

Kansas. 22428 

FEDERAL HIGHWAY ADMINISTRATION 
Rules 

Motor carrier safety regula¬ 
tions: 

Out-of-service driver sticker; 
elimination of requirement. 22360 

FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal home loan bank system: 
Nondiscrimination require¬ 
ments; redlining, etc.; policy 
statement. 22332 

Proposed Rules 

Federal home loan bank system: 
Nondiscrimination require¬ 
ments; furnishing appli¬ 
cants with property apprais¬ 
al for rejected applications . 22374 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood elevation determinations: 

Minnesota (8 documents).22346- 

22349 

Mississippi . 22350 

Missouri (5 documents).22350- 

22353 

Nebraska (2 documents). 22353, 

22354 

New Jersey (2 documents). 22355 

Proposed Rules 

Flood elevation determinations: 

California (2 documents). 22390, 

22391 

California; correction . 22390 

Connecticut. 22391 

Kansas. 22392 

Massachusetts. 22393 

New York (2 documents) . 22393, 

22394 

North Carolina . 22394 

Ohio. 22395 

Oregon (2 documents). 22400 

Pennsylvania (6 documents) .. 22395, 
22396,23401-23403 

Tennessee . 22397 

Texas (2 documents). 22397, 22403 

Vermont; corrections (3 docu¬ 
ments). 22398, 22399, 22403 

Virginia (6 documents).. 22405-22409 

Washington. 22399 

West Virginia. 22409 

Wisconsin; correction . 22410 

FEDERAL MARITIME COMMISSION 
Notices 

Casualty and nonperformance, 
certificates: 

Costa Armatori S.p.A. 22443 


Complaints filed: 

Union Carbide Corp. v. Japan 
Lines (U.S.A.) Ltd. 22443 

FEDERAL RAILROAD ADMINISTRATION 
Notices 

Hazardous material transporta¬ 
tion: 

Consolidated Rail Corp.; pro¬ 
hibition order. 22474 

FEDERAL RESERVE SYSTEM 
Notices 

Fair housing advertising and 

poster requirements... 22444 

Applications , etc.: 

Pioneer Bancorp, Inc. 22445 

FISH AND WILDLIFE SERVICE 
Proposed Rules 

Migratory bird hunting: 

Seasons, limits, and shooting 
hours establishment, etc. 22421 

GENERAL SERVICES ADMINISTRATION 
Notices 

Improving Government regula¬ 
tions; inquiry. 22612 

Property management regula¬ 
tions, temporary: 

Authority delegations to De¬ 
fense Department Secre¬ 
tary. 22445 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; 

Health Care Financing Ad¬ 
ministration. 

Notices 

Meetings: 

Fund for Improvement of 
Postsecondary Education 
Board of Advisors. 22451 

HEALTH CARE FINANCING 
ADMINISTRATION 

Notices 

Privacy Act; systems of records 
(3 documents).22446-22449 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration. 

Notices 

Improving Government regula¬ 
tions; inquiry. 22598 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration regulations: 

Harlingen, Texas; designation 
as district office. 22330 


vi 
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INDIAN AFFAIRS BUREAU 
Notices 

Authority delegations: 

Area Directors, Phoenix and 

Billings. 22452 

Judgment funds; plan for use 
and distribution: 

Lipan and Mescalero Apache.. 22452 

Taos Pueblo. 22452 

Land transfer: 

Absentee Shawnee Tribe of 
Indians of Oklahoma. 22451 


INDUSTRY AND TRADE ADMINISTRATION 

Rules 

Export licensing: 

Communist countries, export 
of commodities to; approval 
advisory notes ...a. 22343 

Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee (3 doc¬ 
uments) . 22430, 22431, 22432 

Scientific articles; duty free en¬ 
try: 

Geological Survey; Water Re¬ 
sources Division. 22431 

National Radio Astronomy 

Observatory . 22432 

Sandia Laboratories. 22433 

State University of New 

York . 22433 

University of California. 22433 

Woods Hole Oceanographic 
Institution et al. 22434 

INTERIOR DEPARTMENT 

See also Pish and Wildlife Serv¬ 
ice; Indian Affairs Bureau; 

Land Management Bureau; 
National Park Service; Sur¬ 
face Mining Reclamation and 
Enforcement Office. 

Proposed Rules 

Improving Government regula¬ 


tions; inquiry. 22573 

INTERSTATE COMMERCE COMMISSION 
Notices 

Fourth section applications for 

relief. 22482 

Hearing assignments. 22481 

Motor carriers: 

Irregular route property carri¬ 
ers; gateway elimination. 22491 

Temporary authority applica¬ 


tions (2 documents)... 22482, 22485 
Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban¬ 
donments, alternate route de¬ 
viations, and intrastate appli¬ 
cations (2 documents). 22496, 

22504 


Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban¬ 
donments, alternate route de¬ 
viations. and intrastate appli¬ 
cations; correction. 22490 

Railroad car service rules, man¬ 
datory; exemptions. 22481 

Railroad freight rates and 
charges; various States, etc.: 
Oklahoma. 22489 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Immigration and Nat¬ 
uralization Service; Law En¬ 
forcement Assistance Admin¬ 
istration. 

LAND MANAGEMENT BUREAU 

Proposed Rules 

Land disposition: 

Alaska native selections; reser¬ 


vation of public easements .. 22620 

Notices 

Airport leases: 

Arizona. 22453 

Applications, etc.: 

Colorado (2 documents). 22455 

New Mexico (2 documents). 22454 

Wyoming (3 documents). 22455, 

22456 

Oil and gas leasing; protraction 
diagrams filing, availability: 

Alaska. 22456 

Outer Continental Shelf: 

Oil and gas lease sales, quali¬ 
fied joint bidders, list. 22457 

Research natural area designa¬ 
tion: 

Aden Lava Flow, N. Mex. 22455 

Withdrawal and reservation of 
lands, proposed, etc.: 

California. 22454 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

Notices 

Grants solicitation, competitive 
research: 

Nonterrorist collective dis¬ 
orders . 22462 

MANAGEMENT AND BUDGET OFFICE 


Notices 

Privacy Act; systems of records.. 22468 
Procurement policy, Federal: 
Telecommunications func¬ 
tions; transfer; inquiry. 22468 

MATERIALS TRANSPORTATION BUREAU 
Proposed Rules 

Waste materials, hazardous; 
transportation. 22626 

Notices 

Applications; exemptions, re¬ 
newals, etc . 22476 


NATIONAL HIGHWAY TRAFFIC SAFETY 


ADMINISTRATION 

Rules 

Motor vehicle safety standards: 

Brake hoses. 22360 

Speed attainable in one and 
two miles; definitions added; 
correction. 22364 

Proposed Rules 

Business information, confiden¬ 
tial treatment. 22412 

Motor vehicle safety standards: 

Seat belt assembly anchorages 22419 
Tires, new pneumatic, for pas¬ 
senger cars. 22420 


Notices 

Motor vehicle defect proceed¬ 
ings; petitions, etc.: 

Bostwick, Nat, et al.; Volvo 
fuel injectors leaks, etc..- 22476 

Motor vehicle safety standards; 
exemption petitions, etc.: 

Volvo of America, tire selec¬ 
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cars; correction. 22476 

NATIONAL PARK SERVICE 

Notices 

Authority delegations: 

Abraham Lincoln Birthplace 
National Historic Site; Ad¬ 
ministrative Services Assist¬ 


ant. 22458 

Big Thicket National Pre¬ 
serve; Administrative Offi¬ 
cer, et al. 22458 

Moores Creek National Mili¬ 
tary Park, Administrative 

Clerk. 22458 

Management and development 
plans: 

Redwood National Park; meet¬ 
ings . 22458 

Meetings: 

Appalachian National Scenic 
Trail Advisory Council. 22459 


NATIONAL TRANSPORTATION SAFETY 
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Notices 

Safety recommendations and 
accident reports; availability, 
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Rules 

Practice rules: 

Review of decisions and ac¬ 
tions; time extension 
policy. 22345 

Proposed Rules 

Production and utilization fa¬ 
cilities; licensing: 

Financial qualifications re¬ 


quirement. 22373 

Safeguards on nuclear material, 
US/IAEA agreement; imple¬ 
mentation . 22365 
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tions; inquiry. 
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Act; 
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proposed rule changes: 

Chicago Board Options Ex¬ 
change, Inc. (2 documents).. 22471, 

22472 

Hearings etc.: 

Bunker Ramo Corp. et al. 22469 
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Westfield Investment Fund, 

Inc. 22473 
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Notices 

Petitions for rulemaking: 

Texas, State of, et al. 22459 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avi¬ 
ation Administration; Federal 
Highway Administration; Fed¬ 
eral Railroad Administration; 
Materials Transportation Bu¬ 
reau; National Highway Traf¬ 
fic Safety Administration. 

TREASURY DEPARTMENT 

See also Customs Service. 

Notices 

Antidumping: 

Nylon yam from Japan; termi¬ 
nation . 22480 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


7 CFR 


2.~. 22329 

908. 22330 

915. 22660 

944. 22644 

8 CFR 

100. 22331 

103. 22332 

242. 22332 

10 CFR 

2. 22345 

Proposed Rules: 

40. 22365 

50 (2 documents). 22365 

70. 22365 

75. 22365 

150. 22365 

12 CFR 

528. 22332 

531. 22332 

Proposed Rules: 

528. 22374 

14 CFR 

39 (4 documents). 22339-22341 

43. 22639 

61.~. 22639 

63. 22639 

65. 22640 

71. 22342 

91. 22640 

105. 22641 

121 (2 documents). 22641, 22643 

123. 22642 


14 CFR—Continued 


127. 


137. 


145. 


147. 


399. 


Proposed Rules: 


39. 

. 22374 

71 (4 documents). 

.... 22375-22377 

121. 

. 22650 

123. 

. 22650 

208. 

. 22378 

15 CFR 


385. 

. 22343 

17 CFR 


‘Proposed Rules: 


250. 

. 22379 

256. 


19 CFR 



153. 22344 

21 CFR 


193. 


24 CFR 


1917 (18 documents). 

. 22346-22355 

Proposed Rules: 


1917 (33 documents).., 

. 22390-22410 

32 CFR 


641. 


33 CFR 


1. 



33 CFR—Continued 


Proposed Rules: 

117 (2 documents). 22410 

183. 22411 

40 CFR 

52 (2 documents). 22356-22358 

180. 22359 

413. 22360 

43 CFR 

Proposed Rules: 

14. 22573 

2650. 22620 

46 CFR 

Proposed Rules: 

10. 22653 

49 CFR 

395. 22360 

571 (2 documents). 22360-22364 

Proposed Rules: 

171 . 22626 

172 . 22626 

173 . 22626 

174 . 22626 

175 . 22626 

176 . 22626 

177 . 22626 

512. 22412 

571 (2 documents). 22419-22420 

50 CFR 

Proposed Rules: 

20. 22421 


reminders 


(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


NCUA—Implementation of 15-year maturity 

mobile home lending authority. 17467; 

4-25-78 


List of Public Laws 


This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the Federal Register. 
Copies of the laws in individual pamphlet 


form (referred to as "slip laws”) may be 
obtained from the U.S. Government Printing 
Office. 

[Last Listing: May 23. 19781 

H.R. 8331. Pub. L 95-283 

Securities Investor Protection Act Amend¬ 
ments of 1978 (May 21, 1978; 92 Stat. 
249) Price: $1.10. 

H.J. Res. 873 . Pub. L 95-284 

Making an urgent supplemental appropri¬ 
ation for the disaster loan program of the 
Small Business Administration for the fis¬ 
cal year ending September 30, 1978, and 
for other purposes. (May 21,1978; 92 Stat 
276) Price $.50. 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING MAY 


The following numerical guide Is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
May. 


1 CFR 


7 CFR—Continued 


9 CFR—Continued 


Ch. 1. 18535 

3 CFR 

Proclamations: 

4492(SupersededbyProc.4571)„ 21313 

4567 . 18533 

4568 . 19999 

4569 . 20215 

4570 . 20473 

4571 . 21313 

4572 . 21999 

Executive Orders: 

7509 (See PLO 5635). 19046 

7522 (See PLO 5634) . 19046 

8038 (See PLO 5636) . 19045 


8039 (Amended by PLO 5637) ... 19045 
11189 (Revoked by EO 12060).... 21315 
11195 (Revoked by EO 12060).... 21315 
11861 (Amended by EO 12060).. 21315 
11902 (Revoked by EO 12058).... 20947 
11972 (Revoked by EO 12059).... 20949 
11993 (Revoked by EO 12059).... 20949 
11995 (Revoked by EO 12060).... 21315 
12050 (Amended by EO 12057).. 19811 


12056 . 18639 

12057 . 19811 

12058 . 20947 

12059 . 20949 

12060 . 21315 

12061 . 21865 

Memorandums: 

May 11. 1978. 20779 

May 18. 1978. 22169 

Reorganization Plans: 

No. 1 of 1978. 19807 

4 CFR 

Proposed Rules: . 

416 . 20806. 22043 

5 CFR 

213. 18641, 

19337.19813. 20953, 21635. 21636. 
22001 

315. 20954 

Proposed Rules: 

900. 20996 

7 CFR 

2. 20217. 20781. 22001, 22329 

6 . 18535 

250. 20954 

401. 18536. 18537, 19337 

410. 20781 

414. 18537 

724 . 19339 

725 . 19339 

726 . 19339 

795. 19339 

905. 20475 

908. 19193, 

19643, 20218, 21636. 22330 

910 . 19348. 20475, 21640 

911 . 22002 


915 . 22660 

916 . 20218 

917 . 20219, 21636 

918 . 18642. 20476, 22171 

923. 21867 

928. 19813 

944. 19340, 22002, 22664 

948. 21637 

953. 21638 

980. 21637. 21638 

1004. 18987 

1068. 19341 

1427. 19193, 19197 

1430. 19203 

1435. 21317 

1438. 18988 

1446. 21425 

1701. 20955 

1806. 18538 

1811. 19342 

1821. 20221 

1823. 20221 

1861. 21639 

1888. 20956 

1933. 19342 

2852. 19814,20957 

Proposed Rules: 

6 . 20813 

15a. 20012 

271 . 18874 

272 . 18874 

273 . 18874 

274 . 18874 

278 . 18874 

279 . 18874 

282. 18874 

632. 19235 

724. 19856 

911. 19398 

915 . 19235, 19398 

918. 21003 

929. 20815 

987. 21463 

1004 . 21004 

1036. 20000 

1079 . 20817, 21915 

1480. 20774 

1701. 19856, 

19857, 21004, 21005, 22043 

1900. 21005 

2851. 19857 

8 CFR 

100. 22331 

103. 18641, 22332 

242. 18641. 22332 

245. 18641 

299. 18645 

9 CFR 

3. 21160 

78. 19348 

94. 21641 

97. 19350 

201 . 19351 

202 . 19351 

203 . 19351 


204. 19351 

318. 20992 


Proposed Rules: 


51. 19402 

85. 20044 

113. 20485 

318 . 18681. 19858, 21007, 21682 

320 . 18681. 21682 

381. 19858 

806. 22000 


10 CFR 


2. 22345 

Ch. 1. 18989 

20. 22171 

50. 18538 

110. 21641 

205. 19816 

211. 21429 

213. 18990 

430. 20108, 20128, 20147 

791. 20476 

1000. 21433, 21657 

1002. 20782 


Proposed Rules: 


11. 

. 18682 

30. 

. 19053 

40 .... 

. 19053, 22365 

50 .... 

. 18682, 19053, 19860, 22365 

70. 

. 18682, 


19053, 19860, 22215, 22216, 
22365 

73.... 

. 22216 

75.... 

. 22365 

110.. 

. 19861 

150.. 

. 22365 

211.. 

. 21682 

300.. 

. 21682 

430.. 

. 21008 

12 CFR 


Ch. II.... 

. 21434 

7. 

. 19831 

24 . 

. 21868 

201. 

. 21658 

202. 

. 18539, 21318 

204. 

. 19643 

207. 

. 20966 

208 . 

. 20784 

217. 

. 19643, 20001, 21435 

220. 

. 20966 

221. 

. 20966 

226. 

. 18539. 19644, 21318, 21321 

265. 

. 21322 

329. 

. 20222, 20223, 21436 

338. 

. 18540 

526. 

. 21438 

528. 

. 22332 

531. 

. 22332 

571. 

. 20224 

701. 

. 20225 

Proposed Rules: 

220.. 

. 21008 

526.. 

. 20237 

528.. 

. 22374 
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12 CFR—Continued 


14 CFR—Continued 


19 CFR—Continued 


Proposed Rules— Continued 


531. 20237 

701. 19403 


13 CFR 

107. 

112 . 

116. 

121 .. 

303. 

Proposed Rules: 

121. 21689 

14 CFR 


. 21439 

. 20000 

. 22298 

19352, 22172 
. 18541 


39. 18541, 

19204-19210,19644, 20785, 20786, 
21441-21443, 21870, 21871, 

22339-22341 

43. 22639 

61. 22639 

63. 22639 

65. . 22640 

71. 18550, 

19211-19213,19645,19646, 20225, 
20787, 20788, 21443-21448, 21872, 

21873, 22342 

73.. ... 21449, 21450 

75. 18551, 21451 

91. 22640 

97. 19214, 21451 

105. 22641 

121. 22641, 22643 

123. 22642 

127. 22643 

137. 22643 

145.... 22643 

147. 22643 

202. 20966. 21453 

221.. ... 21322 

302. 21873 

399. 19352, 22343 

1205. 18646 


Proposed Rules: 


Ch. II. 19667 

25. 21900 

39. 19666. 

20237, 20818, 21463, 22374 

71.19235- 

19237, 20238, 20239, 20819, 20820, 
21464, 22375-22377 

73 . 19238, 20239 

75. 20240 

91. 22000 

105. 22000 

121 . 20448. 22650 

123. 22650 

127 . 20448, 22378 

207 . 20240, 20520, 21465 

208 . 20240, 20520, 21465, 22378 

212 . 20240, 20520. 21465 

214 . 20520 

215 . 21465 

221. 20520 

244. 21465 

249. 21465 

296. 21465 

302 . 19403, 21690 

371 . 20520 

372 . 20520 

372a. 20520 

373 . 20520 

378. 20520 


Proposed Rules— Continued 


378a. 


385. 


389. 


1210. 


15 CFR 


376. 


379. 


385. 


399. 

. 20484 

Proposed Rules: 


806. 

. 22053 

16 CFR 


13. 


18657, 20967, 

20969, 21323, 

21875-21877 


1009. 


1032. 


1500. 


1510. 



Proposed Rules: 

13 . 18685, 19053, 21009, 21337 

441. 19668 

461. 18692 

1145. 21838 

1208. 19136 

1307. 21839 

1500. 21852 

1700. 21853 

17 CFR 

1. 19647 

140.. 20970. 21659 

145. 21659 

230 . 21660 

231 . 20484 

239 . 21660 

240 . 18556. 18557 

241 . 18557 

249. 21660 

270. 21664 

274 . 21664 

275 . 19224 

Proposed Rules: 

1 .... 

17.. 

32.. 

210 
230 
250 
256 
270 


18 CFR 


1. 

. 20789 

3. 

20789 

141. 


201. 


216. 


260. 

. 19354 

Proposed Rules: 


Ch. I. 

.. 20241 

1. 


307. 


19 CFR 


4. 

. 22173 22174 

10. 

20003 

22. 



101. 18658, 19832 

111. 21877 

153. 22344 

159. 18659, 18660 

Proposed Rules: 

4 . 19417, 21693 

20 CFR 

404. 20972, 21880 

422. 20973 

Proposed Rules: 

404 . 19238, 19863 

416. 18698. 

18699, 19238, 21012, 21465 
718 . 18699,19863 

21 CFR 

5. 20486, 20487, 22006 

14 . 18661, 20488, 21666-21668 

15 . 18664 

25. 18664 

131. 19834, 21668 

135. 19384 

161. 19837 

172. 18667. 19843 

182. 19843 

184. 19843 

186. 19843 

193. 20488, 22176, 22345 

201. 22007 

430. 20976 

436. 20976 

442. 20977 

510. 19385 

522. 20489 

546. 19385 

558. 19385, 19844 

561. 20488, 22176 

660. 19844 

808. 18665, 22010 

1308. 21324 

Proposed Rules: 

7—. 20487 

16. 20726 

20. 20726 

50. 19417 

101. 20489 

148. 19864 

155 . 19864 

156 . 19864 

182 . 18699, 22056 

184 . 18699, 19422, 22056 

186. 18699 

436. 21014 

446. 21694 

740. 19423 

801. 18699 

812. 20726 

1020. 19879 

1040. 19423 

22 CFR 

10. 18976 

42. 19648 

216. 20490 

23 CFR 

230. 19385 

646. 22000 

752 . 19390 

753 . 19390 

771. 20978 

920. 18668 


22000 

22000 

21022 

19668 
22053 
22379 
22379 

19669 


xi 
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24 CFR 


29 CFR—Continued 


38 CFR 


58. 19227 

200. 18669 

203. 19845 

280. 19846 

570. 19228 

1914. 18671 

1917.22010-22029, 22177-22209 


2205.. 18992, 19229, 22029, 22346-22355 
Proposed Rules: 


58. 

94.. .. 

97.. ... 
1910. 
1952 
2700, 


Proposed Rules: 

575 . 

1601. 


. 19393 

. 21856 

. 21856 

. 19584 

19849, 20980-20985 
. 19660 


18570, 18709 
. 22220 


Proposed Rules: 

18d. 19166 

21. 22059 

39 CFR 

111. 19042, 21327 

Proposed Rules: 

111. 19689 


201. 

. 22058 

1917 ... 

. 18563- 


18570,18700-18709. 22390- 


22410 

4000 ... 

. 20490 

4001... 

. 20491 


25 CFR 


30 CFR 


715. 

. 21458 

717. 

. 21458 

837. 

. 20793 

Proposed Rules: 


75. 

. 18710 


41. 

43 . 

43a. 

43b. 

43c . 

43d. 

43e. 

43f. 

43i. 

43j. 

43k. 

43m. 

44 . 

45 . 

49 . 

50 . 

113. 

Proposed Rules: 


19649 

19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
19650 
20003 


19674 


31 CFR 

103. 

203. 

214. 

226. 

317. 

321. 

515. 

32 CFR 

Ch. XII . 

273. 

641. 

806b. 

835. 

865. 

Proposed Rules: 
298a. 

33 CFR 


21671 

18967 

18970 

18972 

18972 

18972 

19851 


18993 

21325 

22356 

19230 

22030 

20795 


19689 


26 CFR 


1. 19392, 19650, 19653, 21453 

7. 18993, 19655 

301. 18552, 20790 

420. 19657 

Proposed Rules: 

1. 18570, 

19675, 19678, 19679, 20020, 
21465, 21695, 22059 

20. 21465 

25. 21465 

31 . 20020 

32 . 20020 

27 CFR 

4. 19846 

18. 20493 

250 . 20494 

251 . 20495 


1. 

3. 

110. 

117. 

204. 

209. 

238. 

273. 

Proposed Rules: 

100. 

117. 

126. 

154. 

156. 

161. 

183. 

239. 

403. 

36 CFR 


. 22657 

. 18553 

21459, 21880 
21459, 21881 

. 20802 

. 19660 

. 19804 

. 20000 


.... 18571 
.... 22410 
.... 18571 
.... 18571 
.... 18571 
.... 18571 
.... 22411 
.... 22306 
.... 20820 


Proposed Rules: 


47. 21901 

178 . 21901 

179 . 21901 


7. 21460 

212. 20006 

223. 21881 

295. 20006 


28 CFR 


Proposed Rules: 


0. 20006, 20793 

16. 19849 

Proposed Rules: 

16 . 19883, 21901 

29 CFR 


223. 

37 CFR 

1 . 

3. 

5. 


8. 19393 Proposed Rules: 

30. 20760 302. 

57. 19393 303. 


20022 


20458 

20469 

20470 


19384 

20492 


40 CFR 


35. 21460 

51 . 21673 

52 . 22356-22358 

60 . 20986 

61 . 20987 

124 . 21266, 22160 

125 . 21266. 22160 

180... 20802, 22359 

413. 22360 

600. 21412 

Proposed Rules: 

Ch. I. 20821, 22060 

35. 21337 

51 . 21466 

52 . 19425, 20493, 20494, 20823 

55. 20823 

60 . 21616, 21625, 22221 

65. 19239, 

20022, 20023, 21902, 22221 

124. 22167 

141. 19055 

180 . 19240, 20246, 21700 

233 . 20024, 20025 

41 CFR 

Ch. 1. 20988 

8-2. 22031 

8-7. 22031 

13-1. 22035 

13-3. 22039 

13-4. 22039 

60-4. 18672 

101-2. 21882 

101-25. 18673 

101-26 . 19852, 22210 

101-30. 18673 

Proposed Rules: 

29-50 . 21014 

42 CFR 

50. 18679 

51a. 21154 

448 . 20008 

449 . 18679 

Proposed Rules: 

51f. 19536 

122 . 19988, 21274 

123 . 21274 

450. 20495 


43 CFR 

Ch. II. 

Proposed Rules: 

14. 

2650. 

3200. 

3220. 


19231 


22573 

22620 

20826 

20826 


xii 
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43 CFR—Continued 
Public Land Orders: 

2301 (Revoked in part by 


PLO 5633) . 



19231 

5492 (Revoked 
5637). 

by 

PLO 

19045 

5497 (Revoked 
5634). 

by 

PLO 

19046 

5498 (Revoked 
5635). 

by 

PLO 

19046 

5633. 



19231 

5634. 



19046 

5635 . 


19046, 

21461 

5636. 



19045 

5637. 



19045 

45 CFR 

100a. 



18674 

115. 


19126, 19758 

146a. 



20495 

182. 



18674 

197. 



20009 

199a. 



21329 

205. 



20009 

228 ............... 


... 

18680 

801. 



19853 

1061. 



21461 

1068. 



19394 

1623. 



21883 

Proposed Rules: 

164. 



22062 

190. 



20922 

234. 



21015 

1061 . 


21016, 

21904 

1211. 



18711 

1232. 



19883 

1607. 



21904 

1611. 



21905 

46 CFR 

502. 


19394, 

19663 

528. 



22041 

Proposed Rules: 

10. 



22653 

502. 



18572 

512. 



20026 

542. 



21337 


47 CFR 


31. 21330 

73. 20497, 

20499, 20988, 21678, 21884 

76. 20226, 22212 

81. 18678, 19853 

83. 19853, 20009, 22042 

87. 20803 

97. 19854, 21885 

Proposed Rules: 

0. 19886 

1 . 19690, 19886 

15. 19893 

63. 18711 

73 . 18574, 

18711, 19240, 19241, 19691- 
19693, 19895, 19896, 20247, 
20249, 20496, 21701 

74 . 19695 

81 . 19690, 20026, 21701 

83. 20249 

87. 19690 

49 CFR 

Ch. II. 21334 

Ch. Ill. 20011 

173. 21461, 21462 

192. 18553, 21462 

195. 18553 

256. 21886 

386. 19047 

395. 22360 

567. 21890 

571. 21,891, 21892, 22360-22364 

581. 20804 

1003. 21678 

1033. 18553, 

19047-19052,19395,19396, 20235, 
21336, 21893, 22212 

1047. 21894 

1241. 21894 

Proposed Rules: 

Ch. II. 19696 

171 . 22626 

172 . 19242, 22626 

173 . 19242, 20250, 22626 


49 CFR—Continued 

Proposed Rules— Continued 


174 ... 19242, 22626 

175 . 19242, 22626 

176 . 19242. 22626 

177 . 19242, 22626 

178 . 19242 

179 . 20250 

393. 21337 

395. 21905 

.399. 21338 

512. 22412 

531. 18575 

571 . 18577, 

19251, 21470, 21912, 22419- 
22420 

572 . 21490, 22000 

1000. 20208 

1056. 18712 

1065. 18581 

1109. 22062 

50 CFR 

17. 20499, 20938, 22042 

32 . 20989-20991 

33 . 18679, 20236 

230. 22213 

611. 19232 

651 . 19233, 20505 

652 . 19396, 19397 

661. 21681, 22214 

Proposed Rules: 

Ch. VI. 20498, 22064 

17. 20497, 

20. 22421 

21338, 21702, 21705. 22221 

23 . 18583, 19176 

258. 20255 

285. 20027 

611. 21170 

651. 21339 

671. 21170 
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Paget 

Date 

• Pages 

Date 

Paget 

Date 

18533-18638 . 

. Mayl 

19999-20214 . 

10 

21425-21634 . 

18 

18639-18985 . 

. 2 

20215-20471 . 

11 

21635-21864 . 

19 

18987-19191 . 

. 3 

20473-20778. 

12 

21865—21998 

22 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuont to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-01] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART 2—DELEGATIONS OF AUTHOR¬ 
ITY BY THE SECRETARY OF AGRI¬ 
CULTURE AND GENERAL OFFICERS 
OF THE DEPARTMENT 

Revision of Delegations of Authority 
Pertaining to Department Safety 
and Health Program 

AGENCY: Department of Agriculture. 
ACTION: Pinal rule. 

SUMMARY: This document revises 
the delegations of authority pertain¬ 
ing to the Safety and Health Program 
within the Department. The depart¬ 
ment has determined that the objec¬ 
tives can best be obtained by consoli¬ 
dating the functions into a new Office 
of Safety and Health Management re¬ 
porting directly to the Assistant Secre¬ 
tary for Administration. 

EFFECTIVE DATE: May 25. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Julius C. Jimeno, Acting Director. 
Office of Safety and Health Manage¬ 
ment, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, 202- 
447-8247. 

Subpart C—Delegations of Authority 
to the Deputy Secretary, Assistant 
Secretaries, the Director of Econom¬ 
ics, Policy Analysis and Budget, 
and the Director, Office of Govern¬ 
mental and Public Affairs 

1. Section 2.25 is amended by revok¬ 
ing and reserving paragraphs (e) (10) 
(xviii) and (xix) and adding a new 
paragraph (f) to read as follows: 

§2.25 Delegations of authority to the As¬ 
sistant Secretary for Administration. 

• * • • • 

(e) Related to personnel • • • 

( 10 ) • • • 

(xviii) [Reserved] 


(xix) [Reserved] 


it) Related to safety and health man - 
agement (1) Provide Department-wide 
leadership, development, coordination, 
and implementation of policies, stand¬ 
ards, techniques, and procedures, and 
represent the Department in comply¬ 
ing with: 

(1) Section 19 of the Occupational 
Safety and Health Act of 1970. 

(ii) Executive Order 11807. 

(Ill) Guidelines of the Secretary of 
Labor related to safet y and health of 
Federal employees, 29 CFR Part 1960. 

(2) Coordinate Department requests 
and comments related to rulemaking 
under Section 6 of the Occupational 
Safety and Health Act of 1970. 

(3) Provide Department-wide liaison 
and coordination of safety and health 
activities with the Department of 
Labor (DOL), Department of Health, 
Education and Welfare (HEW). Envi¬ 
ronmental Protection Agency (EPA), 
Department of Commerce (DOC), De¬ 
partment of Transportation (DOT), 
Civil Service Commission (CSC), Gen¬ 
eral Services Administration (GSA), 
safety and health components of state 
and local governments and universi¬ 
ties, and other affected or interested 
organizations and parties. 

(4) Determine and/or provide De¬ 
partment-wide technical services and 
regional staff support for the safety 
and health programs. 

(5) Develop and maintain a Depart¬ 
ment-wide integrated automatic data 
processing system for gathering and 
disseminating data and information 
related to injury/illness and property 
damage incidents. 

(6) Promulgate Department policies, 
standards, techniques, and procedures, 
and represent the Department in ad¬ 
ministering the workers’ compensation 
program. 

(7) Develop and administer the De¬ 
partment’s occupational health and 
preventive medical program. 

(8) Exercise final authority in all 
safety and health matters, including 
individual cases, that involve the juris¬ 
diction of more than one General Offi¬ 
cer. 

Subpart J—Delegations of Authority 

by the Assistant Secretary for Ad¬ 
ministration 

2. A new §2.76 is added to read as 
follows: 


§ 2.76 Director, Office of Safety and 
Health Management 

(a) Delegations. Pursuant to § 2.25(f), 
the following delegations of authority 
are made by the Assistant Secretary 
for Administration to the Director, 
Office of Safety and Health Manage¬ 
ment: 

(1) Provide Department-wide leader¬ 
ship. development, coordination, and 
implementation of policies, standards, 
techniques, and procedures, and repre¬ 
sent the Department in complying 
with: 

(1) Section 19 of the Occupational 
Safety and Health Act of 1970. 

(ii) Executive Order 11807. 

(lii) Guidelines of the Secretary of 
Labor related to safet y and health of 
Federal employees, 29 CFR Part 1960. 

(2) Coordinate Department requests 
and comments related to rulemaking 
under Section 6 of the Occupational 
Safety and Health Act of 1970. 

(3) Provide Department-wide liaison 
and coordination of safety and health 
activities with the Department of 
Labor (DOL), Departme nt of Health, 
Education, and Welfare (HEW). Envi¬ 
ronmental Protection Agency (EPA), 
Department of Commerce (DOC), De¬ 
partment of Transportation (DOT), 
Civil Service Commission (CSC). Gen¬ 
eral Services Administration (GSA). 
safety and health components of State 
and local governments and universi¬ 
ties, and other affected or interested 
organizations and parties. 

(4) Determine and/or provide De¬ 
partment-wide technical services and 
regional staff support for the safety 
and health programs. 

(5) Develop and maintain a Depart¬ 
ment-wide integrated automatic data 
processing system for gathering and 
disseminating data and information 
related to injury/illness and property 
damage incidents. 

(6) Promulgate Department policies, 
standards, techniques, and procedures, 
and represent the Department in ad¬ 
ministering the workers’ compensation 
program. 

(7) Develop and administer the De¬ 
partment’s occupational health and 
preventive medical program. 

(b) Reservations. The following au¬ 
thorities are reserved to the Assistant 
Secretary for Administration: 

(1) Exercise final authority in all 
safety and health matters, including 
individual cases, that involve the juris- 
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diction of more than one General Offi¬ 
cer. 

• • • • • 

3. Section 2.78 is amended by revok¬ 
ing and reserving paragraphs (a)(10) 
(xviii) and (xix) as follows: 

§ 2.78 Director. Office of Personnel. 

(a) Delegations. • • • 

( 10 ) • • • 

(xviii) [Reserved]. 

(xix) [Reserved]. 


(5 U.S.C. 301 and Reorganization Plan No. 2 
of 1953.) 

Dated: May 17. 1978. 

For Subpart C: 

Carol Tucker Foreman. 
Acting Secretary of Agriculture. 

For Subpart J: 

Joan S. Wallace. 
Assistant Secretary 
for Administration. 
[FR Doc. 78-14612 Filed 5-24-78; 8:45 am] 


[3410-02] 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Valencia Orange Reg. 590; Valencia Orange 
Reg. 589. Arndt. 11 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

AGENCY: Agricultural Marketing 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: This action establishes 
the quantity of fresh California-Arizo¬ 
na Valencia oranges that may be 
shipped to market during the period 
May 26-June 1. 1978. and increases the 
quantity of such oranges that may be 
so shipped during the period May 19- 
25, 1978. Such action is needed to pro¬ 
vide for orderly marketing of fresh Va¬ 
lencia oranges for the periods speci¬ 
fied due to the marketing situation 
confronting the orange industry. 

DATES: The regulation becomes ef¬ 
fective May 26, 1978, and the amend¬ 
ment is effective for the period May 
19-25. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 


RULES AND REGULATIONS 

agreement, as amended, and Order No. 
908, as amended (7 CFR Part 908), reg¬ 
ulating the handling of Valencia or¬ 
anges grown in Arizona and designated 
part of California, effective under the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submit¬ 
ted by the Valencia Orange Adminis¬ 
trative Committee, established under 
this marketing order, and upon other 
information, it is found that the limi¬ 
tation of handling of Valencia oranges, 
as hereafter provided, will tend to ef¬ 
fectuate the declared policy of the act. 

The committee met on May 22 and 
23, 1978, to consider supply and 

market conditions and other factors 
affecting the need for regulation, and 
recommended quantities of Valencia 
oranges deemed advisable to be han¬ 
dled during the specified weeks. The 
committee reports the demand for Va¬ 
lencia oranges continued to show over¬ 
all strength. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 U.S.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation and amendment 
are based and the effective date neces¬ 
sary to effectuate the declared policy 
of the act. Interested persons were 
given an opportunity to submit infor¬ 
mation and views on the regulation at 
an open meeting, and the amendment 
relieves restrictions on the handling of 
Valencia oranges. It is necessary to ef¬ 
fectuate the declared purposes of the 
act to make these regulatory provi¬ 
sions effective as specified, and han¬ 
dlers have been apprised of such provi¬ 
sions and the effective time. 

1. Section 908.890 is added as fol¬ 
lows: 

§ 908.890 Valencia Orange Regulation 590. 

Order, (a) The quantities of Valencia 
oranges grown in Arizona and Califor¬ 
nia which may be handled during the 
period May 26, 1978, through June 1, 
1978, are established as follows: 

(1) District 1: 390,000 cartons; (2) 
District 2: 520,000 cartons; (3) District 
3: 90,000 cartons. 

(b) As used in this section, “han¬ 
dled/* “District 1 ” “District 2 ” “Dis¬ 
trict 3, M and “carton" mean the same 
as defined in the marketing order. 

2. Paragraph (a) (1) and (3) in 
§908.889 Valencia Orange Regulation 
589 (43 FR 21636), is hereby amended 
to read: 

(1) District 1: 501,000 cartons; (3) 
District 3: 221,000 cartons. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674).) 


Dated: May 24, 1978. 

Charles R. Brader, 
Deputy Director ; Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[FR Doc. 78-14873 Filed 5-24-78; 1:13 pm] 

[4410-10] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND 

NATURALIZATION SERVICE, DE¬ 
PARTMENT OF JUSTICE 
Designation of Harlingen, Tex. 
Suboffice as a District Office 

AGENCY: Immigration and Natural¬ 
ization Service, Justice. 

ACTION: Final rule. 

SUMMARY: This final rule amends 
the regulations of the Immigration 
and Naturalization Service to redesig¬ 
nate the suboffice of this Service in 
Harlingen, Tex., as a district office. Es¬ 
tablishment of a new district office in 
Harlingen is necessary because the 
workload in all Service activities has 
increased dramatically in the lower 
Rio Grande Valley area. The entire 
area is now served by the San Antonio 
District Office. Creation of a district 
office in Harlingen is intended to 
reduce the disproportionately large 
workload now borne by the San Anto¬ 
nio district office, improve supervision 
of the ports of entry in Southern 
Texas, reduce lost work and travel 
time, and improve service to the 
public. 

EFFECTIVE DATE: April 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Hoofnagle, Jr., Instruc¬ 
tions Officer, Immigration and Natu¬ 
ralization Service, 425 I Street NW., 
Washington, D.C. 20536. Telephone 
202-376-8373. 

SUPPLEMENTARY INFORMATION: 
The San Antonio, Tex., District is cur¬ 
rently too large, having under its juris¬ 
diction over 400 employees, six of the 
twelve largest ports of entry on the 
Southern border, an alien processing 
center, and a suboffice located in Har¬ 
lingen, Tex. The Harlingen Suboffice, 
which has a staff of 28 persons, covers 
the seven counties in the lower Rio 
Grande Valley (Kleberg, Brooks, 
Kenedy, Willacy, Starr, Hidalgo and 
Cameron). The workload in all Service 
activities is increasing dramatically in 
this area. This has increased the work¬ 
load placed on both the Harlingen Su¬ 
boffice and the San Antonio District 
Office. The San Antonio District 
Office expends considerable time and 
cost in supervision of Service activities 
in the lower Rio Grande Valley. 

A review of authorized staffing 
levels and workload data indicates 
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that there is sufficient workload in all 
Service activities in the lower Rio 
Grande Valley to support establish¬ 
ment of a full district office in lieu of 
the suboffice in Harlingen. The rede¬ 
signation of Harlingen as a district 
office would reduce the disproportion¬ 
ately large workload in the San Anto¬ 
nio District and more equitably dis¬ 
tribute the workload and span of con¬ 
trol among the Texas districts. Addi¬ 
tionally, supervision over the ports of 
entry in Southern Texas would im¬ 
prove, lost work and travel time would 
be reduced, and service to the public 
would be improved. 

Accordingly, the amendments de¬ 
scribed below will be made to the indi¬ 
cated sections of Title 8 of the Code of 
Federal Regulations. 

In 8 CFR 100.4(a), District No. 40 
will be added to the list of districts 
under the jurisdiction of the Southern 
Regional Office. 

In 8 CFR 100.4(b), District No. 14 
San Antonio, Tex., will be amended by 
deleting the following counties: 
Brooks, Cameron, Hidalgo, Kenedy, 
Kleberg, Starr and Willacy: 8 CFR 
100.4(b) will be further amended by 
adding District No. 40, Harlingen, 
Tex., which will have jurisdiction over 
the following counties in the State of 
Texas: Brooks, Cameron, Hidalgo, 
Kenedy, Kleberg, Starr and Willacy: 8 
CFR 100.4(c)(1) will be amended by 
deleting Harlingen, Tex., because Har¬ 
lingen is being redesignated as a dis¬ 
trict office. 

In 8 CFR 100.4(c)(2) in District No. 
14 San Antonio, Tex., the list of Class 
A ports will be amended by deleting 
Brownsville, Tex., Falcon Heights, 
Tex., Hidalgo, Tex., Los Ebanos, Tex., 
Port Isabel, Tex., Progreso, Tex., Rio 
Grande City, Tex., and Roma, Tex. 8 
CFR 100.4(c)(2) will be further amend¬ 
ed by adding District No. 40 Harlin¬ 
gen, Tex., which will have jurisdiction 
over the following Class A ports: 
Brownsville, Tex.; Falcon Heights, 
Tex.; Hidalgo, Tex.; Los Ebanos, Tex.; 
Port Isabel, Tex.; Progreso, Tex.; Rio 
Grande City, Tex. and Roma, Tex. 

In 8 CFR 100.4(c)(3) District No. 14 
will be amended by deleting the Rio 
Grande Valley International Airport 
at Brownsville, Tex., from the list of 
airports indicated under that district. 
8 CFR 100.4(c)(3) will be further 
amended by adding District No. 40 
Harlingen. Tex., to have jurisdiction 
over the Rio Grande Valley Interna¬ 
tional Airport at Brownsville, Tex. 

8 CFR 100.4(e) will be amended by 
substituting the title “special inquiry 
officer” with “immigration judge,” 
and by adding District No. 40 to the 
list because an immigration judge will 
be stationed in the Harlingen, Tex., 
district office. 

8 CFR 103.10 will be amended by de¬ 
leting Harlingen, Tex., because Harlin¬ 
gen is being redesignated as a district 


office. Service records will be obtain¬ 
able from the new district office as at 
pres ent. 

8 CFR 242.1 will be amended by de¬ 
leting Harlingen, Tex., because Harlin¬ 
gen has been redesignated as a district 
office. 

In the light of the foregoing. Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations is hereby amended as set 
forth below. 

PART 100—STATEMENT OF 
ORGANIZATION 

§ 100.4 [Amended] 

1. In § 100.4(a), the second sentence 
is amended to read as follows: 

(a) Regional offices. • • • The 
Southern Regional Office, located in 
Dallas, Tex., has jurisdiction over Dis¬ 
tricts 6, 14, 15, 20, 26, 28. 38 and 40, 
and Border Patrol Sectors 15, 16, 17, 
18, 19. 20, and 21. • • • 

2. In § 100.4(b), District No. 14, San 
Antonio, Tex. is revised by deleting 
certain counties from the jurisdiction 
of that office. The jurisdiction of Dis¬ 
trict No. 14 as revised, reads as follows: 

(b) District offices. • • • 


14. San Antonio, Tex. The district office in 
San Antonio. Tex., has jurisdiction over the 
following counties in the State of Texas: 
Aransas. Atascosa, Bendera, Bastrop. Bee. 
Bell, Bexar, Blanco. Brazos, Brown, Burle¬ 
son. Burnet, CaldweU, Calhoun, Callahan, 
Coke. Coleman, Comal. Concho, Coryell. 
Crockett, De Witt, Dimmit, Duval, Edwards. 
Falls, Fayette, Frio, Gillespie, Glasscock. 
Goliad. Gonzales, Guadalupe. Hays. Irion. 
Jackson. Jim Hogg, Jim Wells, Jones. 
Karnes, KendaU, Kerr. Kimble, Kinney, 
Lampasas. La Salle. Lavaca, Lee, Live Oak. 
Llano, McCulloch, McLennan. McMullen, 
Mason, Maverick, Medina, Menard, Milam, 
MUls, Nueces, Reagan. Real, Refugio. Rob¬ 
ertson. Runnels, San Patricio. San Saba, 
Schleicher, Sterling, Sutton. Taylor, Tom 
Green, Travis, Uvalde. Val Verde, Victoria, 
Webb, Williamson, Wison, Zapata, Zavala. 

• • • » • 

3. § 100.4(b) is further amended by 
adding District No. 40, Harlingen, 
Tex., with jurisdiction over the coun¬ 
ties listed below, as follows: 

40. Harlingen, Tex. The district office in 
Harlingen. Tex. has Jurisdiction over the 
following counties in the State of Texas: 
Brooks, Cameron, Hidalgo, Kenedy, Kle¬ 
berg, Starr and Willacy. 

4. In § 100.4(0(1), the list of offices 
therein enumerated is amended by de¬ 
leting Harlingen, Texas. As amended, 
§ 100.4(c)(1) reads as follows: 

(c) Suboffices. • • • 

(1) Interior locations. 

Albany. N.Y. 

Albuquerque, N. Mex. 

Boise, Idaho 
Cincinnati, Ohio 
Fairbanks, Alaska 
Fresno. Calif. 


Las Vegas. Nev. 
Louisville, Ky. 
Memphis. Tenn. 
Oklahoma City. Okla. 
Pittsburgh, Pa. 

Reno, Nev. 
Sacramento. Calif. 
Salt Lake City. Utah 
St. Louis. Mo. 
Spokane, Wash. 
Syracuse, N.Y. 
Tucson, Ariz. 


5. In § 100.4(c)(2) the list of Class A 
ports under District No. 14, San Anto¬ 
nio, Tex. is revised by deleting several 
ports,, and as revised, reads as follows: 


(c) • • • 

(2) Ports of entry for aliens arriving 
by vessel or by land transportation. 


District No. 14— Saw Antonio, Tex. 
class A 

A must ad Dam. Tex. 

•Corpus Christi. Tex. (the port of Corpus 
Christ! includes, among others, the port 
facilities at Harbor Island. Ingleside, 
and Port Lavaca-Point Comfort. Tex.) 

Del Rio. Tex. 

Eagle Pass, Tex. 

Laredo, Tex. 

• • • • • 

6. § 100.4(c)(2) is further amended by 
adding new District No. 40, Harlingen, 
Tex., and the Class A Ports over which 
it has jurisdiction, to read as follows: 

District No. 40—Harlingen, Tex. 
class A 

•Brownsville, Tex. 

•Falcon Heights, Tex. 

•Hidalgo, Tex. 

•Los Ebanos, Tex. 

•Port Isabel. Tex. 

•Progreso, Tex. 

•Rio Grande City. Tex. 

•Roma, Tex. 

7. In § 100.4(c)(3), District No. 14 is 
amended by deleting reference to the 
Rio Grande Valley International Air¬ 
port at Brownsville, Tex. The section 
is further amended by adding District 
No. 40, Harlingen, Tex., to have juris¬ 
diction over the above-named airport. 
As amended, § 100.4(c)(3) reads as fol¬ 
lows: 


(€)••• 

(3) Ports of entry for aliens arriving 
by aircraft ••• 

District No. 14—Ban Antonio, Tex. 

Del Rio, Tex., Del Rio International Airport 
Eagle Pass, Tex., Eagle Pass Airport 
Laredo, Tex., Laredo International Airport 
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McAllen. Tex.. Miller International Airport 

• • • • • 

District No. 40— Harlingen, Tex. 

Brownsville. Tex., Rio Grande Valley Inter¬ 
national Airport at Brownsville. Tex. 

• • » • • 

8. 8 CFR 100.4(e) Is revised to read 
as follows: 


(e) Immigration Judges. Immigra¬ 
tion Judges are stationed at the fol¬ 
lowing district headquarters: Districts 
2. 3. 6. 7, 8. 9, 12. 13. 14. 15. 16. 19. 21. 
25. 38. 39 and 40. 


PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS: AVAILABILITY 
OF SERVICE RECORDS 

9. In § 103.i0(aXl), the first sentence 
is amended by deleting “Harlingen, 
Tex." As amended, the first sentence 
of § 103.10(a)(1) reads as follows: 

§ 103.10 Requests for records under the 
Freedom of Information Act 

(a) Place and manner of requesting 
records—( 1) Place Records shall be 
made available in the Central Office, 
each regional office, any district 
office, and the following offices: 
Agana, Guam; Albany. NY.; Cincin¬ 
nati, Ohio; Hammond, Ind.; Las Vegas. 
Nev.; Memphis, Tenn.; Milwaukee, 
Wis.; Norfork, Va.; Pittsburgh, Pa.; 
Providence, R.I.; Reno, Nev.; St. Louis. 
Mo.; Salt Lake City, Utah; Spokane, 
Wash.; additionally in particular cases, 
a district director may designate any 
other Service office. • • • 


PART 242—PROCEEDINGS TO DETER¬ 
MINE DEPORTABILITY IN THE 
UNITED STATES: APPREHENSION, 
CUSTODY, HEARING AND APPEAL 

10. In § 242.1(a), the third sentence 
is amended by deleting “Harlingen, 
Tex." As amended, the third sentence 
of § 242.1(a) reads as follows: 

8 242.1 Order to show cause and notice of 
hearing. 

(a) Commencement • • • Orders to 
show cause may be issued by district 
directors, acting district directors, 
deputy district directors, assistant dis¬ 
trict directors for investigations, and 
officers in charge at Albany. N.Y.; 
Charlotte Amalie. Virgin Islands; Cin¬ 
cinnati, Ohio; Hammond. Ind.; Mil¬ 


waukee. Wis.; Norfolk, Va.; Oklahoma 
City, Okla.; Pittsburgh, Pa.; Provi¬ 
dence, R.I.; Salt Lake City, Utah; St. 
Louis, Mo.; Spokane, Wash. 

• * • • • 

(Sec. 103, 66 Stat. 173; (8 US.C. 1103).) 

These amendments are published 
pursuant to section 552 of Title 5 of 
the United States Code (80 Stat. 383), 
as amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 
CFR 0.105(b), and 8 CFR 2.1. Compli¬ 
ance with the provisions of section 553 
of Title 5 of the United States Code as 
to notice of proposed rule making and 
delayed effective date is unnecessary 
in this instance because the amend¬ 
ments contained in this order relate to 
agency organization and management. 

Effective date These amendments 
are effective as of April 1, 1978. 

Dated: May 19, 1978. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 

[FR Doc. 78-14584 Piled 5-24-78; 8:45 am] 


[6720-01] 

Title 12—Bonks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

(No. 78-3021 

PART 528—NONDISCRIMINATION 
REQUIREMENTS 

PART 531—STATEMENTS OF POLICY 

Fair Lending Regulations and 
Guidelines 

AGENCY: Federal Home Loan Bank 
Board ("Bank Board"). 

ACTION: Final amendments. 

SUMMARY: These amendments to 
the Bank Board’s fair lending regula¬ 
tions and policy statement: (1) Prohib¬ 
it member institutions from automati¬ 
cally refusing to lend because of the 
age or location of a dwelling; (2) pro¬ 
hibit loan decisions based on discrimi¬ 
natory appraisals; (3) emphasize that 
there is a right to file a written loan 
application; (4) require member insti¬ 
tutions to have written loan under¬ 
writing standards which are available 
to the public upon request; (5) revise 
the Equal Housing Lender poster 
which member institutions display in 
their lobbies; and (6) establish a new 
monitoring system for fair lending en¬ 
forcement and analysis. Updating 


changes were made to reflect Equal 
Credit Opportunity Act and Communi¬ 
ty Reinvestment Act provisions, as 
well as to strengthen the Bank Board’s 
ability to enforce member institutions’ 
compliance with these and other Fed¬ 
eral laws which prohibit discriminato¬ 
ry lending practices. Readers may also 
be Interested in Bank Board Resolu¬ 
tion No. 78-303 (published concurrent¬ 
ly with these amendments), which 
proposes to require member institu¬ 
tions to give applicants a copy of the 
property appraisal when an applica¬ 
tion is denied or receives other adverse 
action on the basis of the appraised 
property value. 

EFFECTIVE DATE: July 1. 1978. 

FOR FURTHER INFORMATION, 
CONTACT: 

Harry W. Quillian, Associate Gener¬ 
al Counsel, or Patricia C. Trask, At¬ 
torney, Federal Home Loan Bank 

Board, 1700 G Street NW., Washing¬ 
ton, D.C. 20552. Telephone numbers: 

202-377-6440, 6444. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 1 and 2. 1977, the 
Bank Board adopted resolutions pro¬ 
posing amendments to update and 
strengthen its nondiscrimination-in- 
lending regulations and policy state¬ 
ment which reflect provisions of the 
Federal Fair Housing Act, the Equal 
Credit Opportunity Act (ECOA), and 
the Community Reinvestment Act 
(CRA). Bank Board Resolution No. 77- 
636 of November 1, 1977, proposed 
major changes to Part 528 and 8 531.8 
(12 CFR Part 528 and §531.8) of the 
Rules and Regulations for the Federal 
Home Loan Bank System. Published 
November 14, 1977, at 42 FR 58953, 
the proposed changes would have: (1) 
Prohibited denials of loans and loan 
applications based on a dwelling’s age 
or location; (2) required member insti¬ 
tutions to have written loan under¬ 
writing standards; and (3) added prohi¬ 
bitions against discriminatory lending 
practices based on borrower character¬ 
istics protected under the ECOA. The 
public comment period on this propos¬ 
al closed January 9,1978. 

Bank Board Resolution No. 77-637 
of November 2, 1977, proposed several 
other amendments to Part 528 to 
enable the Bank Board to monitor 
compliance by member institutions 
with fair lending rules. Published No¬ 
vember 8, 1977, at 42 FR 58182, these 
changes would have: (1) Defined an 
application for a loan from a member 
institution; (2) revoked obsolete rules 
concerning the Bank Board’s Fair 
Housing Information Survey; (3) set 
up monitoring rules for fair lending 
enforcement; and (4) provided for a 
lender designation survey of selected 
member institutions to determine 
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whether patterns and practices of dis¬ 
criminatory lending could be more 
easily found if loan applicants’ race 
and sex were noted by the lender 
when applicants chose not to provide 
that information. This proposal’s 
public comment period ended Decem¬ 
ber 9, 1977. 

Public Comment 

The Bank Board received approxi¬ 
mately 330 public comment letters on 
each proposal, an estimated 75 percent 
of which were from member institu¬ 
tions. The remaining 25 percent were 
from Federal, State and local govern¬ 
ment agencies and officials, public in¬ 
terest groups, savings and loan trade 
groups, two members of Congress, and 
individual depositors. Opposed were 
the responding members of Congress, 
most member institutions, industry 
trade groups, several State regulatory 
agencies which enforce State nondis¬ 
crimination regulations, and a number 
of individual depositors. In favor were 
several industry trade groups, most re¬ 
sponding Federal agencies and offi¬ 
cials, and national. State, and local 
groups concerned with lending issues. 

Opponents generally recommended 
that the Bank Board withdraw all, or 
portions, of both proposals on the 
ground that they would be unneces¬ 
sary, unworkable, and burdensome. 
Proponents, on the other hand, sup¬ 
ported the proposals, and made recom¬ 
mendations for changes to strengthen 
various provisions. 

Bank Board’s decision. The Bank 
Board has carefully considered all ar¬ 
guments. It recognizes that successful 
programs to encourage member insti¬ 
tutions to invest in areas in communi¬ 
ties which may now be underserved re¬ 
quires an effort by more than savings 
and loan institutions. However, these 
regulations and guidelines are an im¬ 
portant step to assure that member in¬ 
stitutions are not making arbitrary 
lending decisions based on unsubstan¬ 
tiated assumptions. Therefore, the 
final regulations and policy statement 
reflect a three-pronged approach by 
which (1) the Bank Board will monitor 
compliance through enforcement pro¬ 
cedures; (2) member institutions will 
be encouraged to examine and evalu¬ 
ate their own commitment to fair 
lending; and (3) the public will have 
access to more information to assist 
them in obtaining equal treatment in 
the lending process. 

Further, it is the Bank Board’s 
intent that Federally-chartered sav¬ 
ings and loan institutions shall be gov¬ 
erned solely by Part 528 and § 531.8. 

Discussion of Amendments 

REGULATIONS 

Although the monitoring section 
was separately covered by one propos¬ 
al, it has been combined with the rest 
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of the nondiscrimination-in-lending 
regulations and policy statement, and 
discussed in numerical order. Major 
changes from the proposals are; (1) No 
new “application” definition has been 
adopted; (2) monitoring information 
will not be required on telephone in¬ 
quiries not treated as applications; (3) 
the loan application register has been 
simplified; (4) a right to file a written 
loan application has been emphasized; 
(5) member institutions are prohibited 
from basing underwriting decisions 
upon discriminatory property apprais¬ 
als; (6) copies of member institutions' 
written loan underwriting standards 
must be made available to the public 
upon request; and (7) the Fair Lending 
Poster has been simplified, and con¬ 
tains a prohibition against discourag¬ 
ing loan inquiries or applications. 

These rules also revoke obsolete Fair 
Housing Information Survey require¬ 
ments. 

Section 528.1 Definitions. The Bank 
Board has decided not to adopt a defi¬ 
nition of “application” for a loan or 
other service. Public comments raised 
a number of problems which could be 
encountered for recordkeeping, data 
collection, and reporting if the pro¬ 
posed definition were used. The Bank 
Board favors the uniformity and con¬ 
tinuity of permitting member institu¬ 
tions to continue using the application 
definition in Federal Reserve Regula¬ 
tion B, as recently interpreted by that 
Agency in Public Information Letter 8. 
The letter clarifies when a loan inqui¬ 
ry becomes an application for pur¬ 
poses of Regulation B and Bank Board 
regulations. 

Existing definitions have been al¬ 
phabetized and redesignated. 

Section 528.1a Supplementary guide¬ 
lines. This provision, which refers the 
reader to the Bank Board’s policy 
statement, has been more logically 
placed at the start of the regulations, 
redesignated accordingly, and modi¬ 
fied to refer to Regulation B. 

Section 528.2 Nondiscrimination in 
lending and other services. This sec¬ 
tion has been amended to separate re¬ 
quirements of various statutes. Para¬ 
graph (a) adds to present regulations 
the prohibition against discrimination 
in lending on the basis of a dwelling’s 
age or location. Many commenters in¬ 
terpreted the proposal to mean that 
age and location could not be consid¬ 
ered at all in the appraisal process, 
and that, as a result, institutions 
would be required to make unsafe 
loans. However, as amplified in the 
guidelines, this section prohibits arbi¬ 
trary refusals to consider a loan, or 
make a loan, because a property is old 
or located in an area which the insti¬ 
tution may have assumed is declining. 
The condition and utility of the im¬ 
provements may, of course, be consid¬ 
ered, as may conditions of the area 
which can be reliably related to risk. 
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These may include street conditions, 
amenities, availability of public utili¬ 
ties and municipal services, and expo¬ 
sure to flooding and land faults. Arbi¬ 
trary refusals to consider a property, 
however, may result in further dete¬ 
rioration of existing housing stock, 
and may limit the areas and price 
range of housing for prospective bor¬ 
rowers. 

Paragraph (b) has been clarified to 
state that each applicant’s income 
shall be considered without prejudice 
(discounting is not permitted) when a 
joint application for a loan is filed; 
and paragraph (c) now contains a sep¬ 
arate reference to ECOA-protected 
borrower characteristics. The require¬ 
ment of written loan underwriting 
standards has been moved to a new 
section. 

Section 528.2a Nondisc riminatory 
appraisal and underwriting. This en¬ 
tirely new section resulted from public 
comments recommending expansion of 
the proposed requirement that 
member institutions have written loan 
underwriting standards. Since the un¬ 
derwriting process takes into consider¬ 
ation the creditworthiness of the bor¬ 
rower and the value of the property 
which will secure a loan, the Bank 
Board has decided to adopt an amend¬ 
ment which, in paragraph (aXl), pro¬ 
hibits use of discriminatory appraisals. 

Paragraph (b) requires that the writ¬ 
ten loan underwriting standards of 
member institutions be available to 
the public, upon request, at each 
office. The Bank Board believes this 
will help borrowers evaluate their own 
ability to qualify for a loan and to un¬ 
derstand better the factors which are 
considered in the loan underwriting 
process. 

Section 528.3 Nondiscrimination in 
applications. The language of para¬ 
graph (a) has been simplified to make 
clearer that no member institution 
may discourage loan applications or 
inquiries, i.e., discriminatorily refuse 
to answer questions about loans, imply 
that no loan would be approved, or ap¬ 
plication considered, on the basis of 
any protected borrower characteristic 
or because of the age or location of a 
dwelling. This practice, commonly 
called “pre-screening”, is of major con¬ 
cern to the Bank Board. 

New paragraph (b) therefore re¬ 
quires that member institutions notify 
a person inquiring about a loan or loan 
terms that he or she may file a written 
application, and that a copy of the in¬ 
stitution’s loan underwriting stand¬ 
ards is available. 

Section 528.4 Nondiscriminatory ad¬ 
vertising. This section has beep short¬ 
ened, and changed to include property 
age and location. 

Section 528.5 Equal Housing Lender 
Poster. In response to public com¬ 
ments, the Bank Board has obtained 
approval (under 12 CFR 110.25(b)) of 
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a new, simplified Equal Housing 
Lender poster which must be dis¬ 
played in each office of member insti¬ 
tutions. In addition to streamlining 
and clarifying wording, the Bank 
Board has added a prohibition against 
discouraging loan applications, and in¬ 
cluded all three avenues of relief for 
an applicant who believes he or she 
has been discriminated against. (The 
proposed poster had only mentioned 
the complaint process; the final form 
adds that an aggrieved applicant may 
talk to the management or consider 
filing a civil lawsuit.) 

Section 528.6 Monitoring informa¬ 
tion. The difficulty of obtaining moni¬ 
toring information from telephone 
callers was addressed often in public 
comment letters, which have persuad¬ 
ed the Bank Board to change the re¬ 
quirement. Paragraph (a) has been 
modified to include only in-person or 
written applications. 

Paragraph (b) requires that, when¬ 
ever possible, all lenders designate 
race and sex of each applicant if that 
information is not voluntarily sup¬ 
plied. This requirement replaces the 
temporary lender designation survey 
which, upon reconsideration, the Bank 
Board determined to be less useful 
than uniform lender designation. The 
Bank Board acknowledges that there 
may be some incorrect designation of 
race/ethnic origin, and also some awk¬ 
wardness experienced by member in¬ 
stitutions* employees. However, more 
complete data than is being provided 
under existing voluntary monitoring 
provisions may be more effective in de¬ 
tecting patterns or practices of dis¬ 
criminatory lending. 

Paragraph (c), regarding notice to 
applicants of the reason for monitor¬ 
ing, no longer refers to Regulation B’s 
model residential loan application 
form as an example because of word¬ 
ing differences which make such form 
inappropriate for use by member insti¬ 
tutions. It should be noted that the 
notice used by member institutions is 
also required of their service corpora¬ 
tions which originate loans for, or sell 
loans to, the parent. 

Paragraph (d), which proposed that 
all member institutions keep a loan 
application register, has been retained, 
but now requires fewer columns of 
data and less frequent handling. Sub¬ 
stantial negative comment was re¬ 
ceived from member institutions and 
their trade groups, which believed 
that the paperwork generated by the 
register would be unmanageable and 
incomplete. Recommendations were 
made to drop this requirement, or 
shorten the sample register to four or 
five columns. Writers who favored the 
register as a monitoring tool, however, 
pointed out that more information 
was needed in order to make any 
worthwhile analysis of lending prac¬ 
tices. 
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The Bank Board has considered the 
usefulness of each column of informa¬ 
tion for assessing the nature and 
extent of discriminatory lenfling. It 
has decided to shorten the register 
kept by member institutions to 23 col¬ 
umns. This change will minimize cost 
and paperwork while providing a man¬ 
agement and examination tool for 
identifying missed lending opportuni¬ 
ties and detecting lending patterns 
which may show a need for closer ex¬ 
amination of lending practices. 

In addition to being shorter, the reg¬ 
ister will require handling fewer times 
than the proposed one, and may be 
kept in any format chosen by a 
member institution. The Bank Board 
requires, however, that the register in¬ 
clude at least all data contained in the 
sample loan application register in 
§ 528.6(d). 

In addition to developing the short¬ 
ened register form, the Bank Board 
has undertaken to collect and analyze 
more detailed loan application data 
from a sampling of selected member 
institutions’ loan applications. The 
Bank Board intends to evaluate the 
usefulness of these data, and through 
a process of evaluation of both the 
data obtained and the collection meth¬ 
odologies used will establish a uniform 
system to enable it to monitor compli¬ 
ance at minimal cost to the public and 
member institutions consistent with 
effective enforcement of these regula¬ 
tions. 

On the basis of this evaluation, the 
Bank Board will decide whether to 
continue requiring member institu¬ 
tions to use the shortened register, use 
a more comprehensive one, or to begin 
some alternative monitoring system. 

Paragraph (e), reporting require¬ 
ments, has been changed to permit 
Bank Board collection of monitoring 
data for analysis. The Bank Board 
does not intend to require reports to 
be filed at present. This provision has 
been preserved, however, to facilitate 
reporting if experience under the 
monitoring section proves that it 
would be useful. Reporting of totals of 
loan applications received, denied, etc., 
for each race, sex, age, and marital 
status category, has been dropped. 

No exemption would be made for in¬ 
stitutions which must file reports 
under State fair housing laws because 
uniform data collection would be nec¬ 
essary for analysis if the Bank Board 
requires reporting in the future. 

Information reported to the Bank 
Board for fair lending analysis would 
be kept in such manner as to ensure 
compliance with Privacy Act require¬ 
ments. 

Proposed paragraph (f) would have 
required retention of all loan applica¬ 
tion documents, including worksheets, 
for 25 months. To avoid problems such 
as whether records are to be retained 
in hardcopy or on microfilm, and 


when the time period begins running 
for the 25 months, the Bank Board 
has revised paragraph (f) to require 
the same recordkeeping as Federal Re¬ 
serve Regulation B. 

Section 531.8 Guidelines for non- 
discriminatory underwriting stand¬ 
ards. Present paragraph (a) of the 
guidelines, although not part of the 
proposal, has been modified to con¬ 
form to the regulations by adding ref¬ 
erence to property age and location. 

Few public comments addressed pro¬ 
posed paragraphs (c) (1), (2), and (3), 
which discuss discrimination on the 
basis of sex or marital status, age, and 
income of spouses who apply jointly 
for a loan. Paragraphs (c)(1) and (c)(3) 
contain minor clarifying changes. Pro¬ 
posed paragraph (c)(2), regarding age, 
has been dropped in favor of regula¬ 
tion B’s discussion of this factor. 

Paragraph (cH5) (applicant’s prior 
history) has been modified to include 
reference to the potentially discrimi¬ 
natory effect of member institutions’ 
preferring applicants who either do or 
have done business with the institu¬ 
tion. The Bank Board received many 
comments expressing concern that 
this section was intended to require 
member institutions to disregard an 
applicant’s prior credit history. How¬ 
ever, the Bank Board believes that the 
opening sentence of paragraph (cX5) 
which states, “• • • the loan decision 
should be based upon a realistic evalu¬ 
ation of all pertinent factors respect¬ 
ing an individual’s creditworthiness, 
without giving undue weight to any 
one factor” adequately addresses this 
concern. 

Paragraph (c)(6) has been clarified 
by adding that lending on less favora¬ 
ble terms in an area because of its 
racial composition is unlawful. 

Paragraph (c)(7) amplifies the prohi¬ 
bitions against arbitrary refusals to 
lend because of a dwelling’s age or lo¬ 
cation. The Bank Board received many 
comments on this paragraph which 
suggested the need for extensive clari¬ 
fication or other explanation of its 
meaning. In response, the Bank Board 
has revised this paragraph to state 
more effectively that loan decisions 
should be based on present market 
value (including consideration of spe¬ 
cific improvements to be made by the 
borrower) and the likelihood that ade¬ 
quate value will be retained over the 
term of the loan. Any factors which 
may negatively affect its value in the 
near future should be clearly docu¬ 
mented. 

Paragraph (d), marketing practices, 
has been modified slightly, but not 
substantively changed because the 
Bank Board is considering the most ef¬ 
fective method of implementing the 
Community Reinvestment Act. In the 
meantime, paragraph (d) expresses 
the Bank Board’s policy on measures 
which may be taken by member insti- 
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tutions to evaluate their marketing 
programs in view of fair lending re¬ 
quirements. 

These regulations and guidelines are 
adopted effective July 1, 1978, except 
that §§ 528.2a(b), 528.5(b), and 528.6 

(c) and (d) are adopted effective Sep¬ 
tember 1, 1978, so that member insti¬ 
tutions may have adequate time to 
prepare new posters, disclosure no¬ 
tices, underwriting standards, and loan 
application registers. 

Accordingly, the Bank Board hereby 
amends 12 CFR part 528 and § 531.8 as 
follows, effective July 1, 1978, except 
that as hereby adopted or revised 
§§ 528.2a(b), 528.5(b), and 528.6 (c) and 

(d) are effective September 1. 1978: 

§ 528.1 [Amended] 

1. In §528.1, paragraphs (a) and (b) 
are redesignated as (b) and (c), respec¬ 
tively and new paragraph (a) is added 
to read as follows: 

(a) Application. For purposes of this 
part and §531.8, an application for a 
loan or other service is as defined in 
Regulation B. 12 CFR 202.2(f). 


2. New § 528.1a is added to read as 
follows: 

§ 528.1a Supplementary guidelines. 

The Board's § 531.8 policy statement 
supplements, and should be read to¬ 
gether with, part 528. Refer also to 12 
CFR 202, Federal Reserve Regulation 
B. 

3. Section 528.2 is revised to read as 
follows: 

§ 528.2 Nondiscrimination in lending and 
other services. (See also, § 531.8 (b) and 
(c>.) 

(a) No member institution may deny 
a loan or other service, or discriminate 
in fixing the amount, interest rate, du¬ 
ration, application procedures, collec¬ 
tion or enforcement procedures, or 
other terms or conditions of such loan 
or other service on the basis of the age 
or location of the dwelling, or on the 
basis of the race, color, religion, sex, or 
national origin of: 

(1) An applicant or joint applicant; 

(2) Any person associated with an 
applicant or joint applicant regarding 
such loan or other service, or with the 
purposes of such loan or other service; 

(3) The present or prospective 
owners, lessees, tenants, or occupants 
of the dwelling(s) for which such loan 
or other service is to be made or given; 

(4) The present or prospective 
owners, lessees, tenants, or occupants 
of other dwellings in the vicinity of 
the dwelling(s) for which such loan or 
other service is to be made or given. 

(b) A member institution shall con¬ 
sider without prejudice the combined 
income of Joint applicants for a loan 
or other service. 
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(c) No member institution may dis¬ 
criminate against an applicant for a 
loan or other service on any prohibit¬ 
ed basis (as defined in 12 CFR 202.2(z). 

4. New § 528.2a is added to read as 
follows: 

§ 528.2a Nondiscriminatory appraisal and 
underwriting. (See also, §531.8 (b), 
(c)(6), and (c)(7).) 

(a) Appraisal No member institution 
may use or rely upon an appraisal of a 
dwelling which the institution knows, 
or reasonably should know, is discrimi¬ 
natory on the basis of the age or loca¬ 
tion of the dwelling, or is discriminato¬ 
ry per se or in effect under the Fair 
Housing Act of 1968 or the Equal 
Credit Opportunity Act. 

(b) Underwriting. Each member in¬ 
stitution shall have clearly written, 
nondiscriminatory loan underwriting 
standards, available to the public upon 
request, at each of its offices. Each in¬ 
stitution shall, at least annually, 
review its standards, and business 
practices implementing them, to 
ensure equal opportunity in lending. 

5. Section 528.3 is amended to read as 
follows: 

§ 528.3 Nondiscrimination in applications. 
(See also, § 531.8 (a) through (d).) 

(a) No member may discourage, or 
refuse to allow, receive, or consider, 
any application, request, or inquiry re¬ 
garding a loan or other service, or dis¬ 
criminate in imposing conditions upon, 
or in processing, any such application, 
request, or inquiry on the basis of the 
age or location of the dwelling, or on 
the basis of the race, color, religion, 
sex, national origin, or other charac¬ 
teristics prohibited from consideration 
in § 528.2(c) of this part, of the pro¬ 
spective borrower or other person, 
who: 

( 1 )• • • 

( 2 )• • • 

(3) • • • 

(b) A member institution shall 
inform each inquirer of his or her 
right to file a written loan application, 
and to receive a copy of the institu¬ 
tion's underwriting standards. 

6. In § 528.4, the text preceding the 
logo is revised to read as follows: 

§ 528.4 Nondiscriminatory advertising. 

No member institution may directly 
or indirectly engage in any form of ad¬ 
vertising which implies or suggests a 
policy of discrimination or exclusion in 
violation of title VIII of the Civil 
Rights Act of 1968, the Equal Credit 
Opportunity Act, or this part. Adver¬ 
tisements other than for savings shall 
include a facsimile of the following 
logotype and legend (except that the 
legend “Equal Opportunity Lender” 
may be substituted for the legend 
“Equal Housing Lender”): • • • 
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7. In § 528.5(b), the text following 
the logo is revised to read as follows: 

§ 528.5 Equal housing lender poster. 

(a) • • • 

(b) • • • 

We do business in accordance with the 
Federal Fair Housing Law and the Equal 
Credit Opportunity Act. 

It is illegal to: Discourage a loan inquiry 
or refuse to accept a written loan applica¬ 
tion; 

Discriminate in fixing the amount, inter¬ 
est rate, duration, application procedures, or 
other terms or conditions of a loan; or 

Deny a loan for the purpose of purchas¬ 
ing. constructing, improving, repairing or 
maintaining a dwelling on the basis of race, 
color, national origin, religion, sex. marital 
status or age; or because a person receives 
income from a public assistance program, or 
has in good faith exercised any right under 
the consumer credit protection act. 


If you believe you have been discriminat¬ 
ed against, you may: Speak with the man¬ 
agement of this institution; 

Complain to the Office of Community In¬ 
vestment. Federal Home Loan Bank Board. 
Washington, D.C. 20552, or the Assistant 
Secretary for Fair Housing and Equal Op¬ 
portunity. Department of Housing and 
Urban Development, Washington, D.C. 
20010; or 

Consider filing a civil suit under Federal 
laws. 

8. Section 528.6 is revised to read as 
follows: 

§ 528.6 Monitoring information. 

(a) Information to be requested. (1) 
Each member institution which re¬ 
ceives an in-person or written applica¬ 
tion from a natural person for a loan 
related to a dwelling shall request, but 
not require, either on the application 
form or a form referring to the appli¬ 
cation, the following information re¬ 
garding the applicant and joint appli¬ 
cant (if any): 

(i) Race/national origin, using the 
categories American Indian or Alaskan 
Native; Asian or Pacific Islander; 
Black; White; Hispanic; Other (speci¬ 
fy); 

(ii) Sex; 

(iii) Marital status, using the catego¬ 
ries married, unmarried, and separat¬ 
ed; and 

(iv) Age. 

(b) If the applicant(s) choose not to 
provide the information or any part of 
it, that fact shall be noted on the mon¬ 
itoring form, and the member institu¬ 
tion shall, to the extent possible, on 
the bases of sight and/or surname, 
designate race and sex of each loan ap¬ 
plicant and joint applicant. 

(c) Disclosure notice. Any form used 
to collect monitoring information re¬ 
quired by paragraph (a) shall contain 
a written notice that such information 
is requested by the Federal govern¬ 
ment to monitor compliance with Fed- 
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eral statutes which prohibit member 
institutions from discriminating on 
those bases against applicants for a 
loan or other service, and that the 
member institution is required to note 
race and sex, on the basis of sight 
and/or surname, if the applicant(s) 
choose not to do so. 

(d) Loan application register. For 
examination purposes, each member 
institution shall maintain a current, 
readily accessible loan application reg¬ 
ister containing at a minimum the in¬ 
formation required by the Board on 
the following sample form: 
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Instructions for Preparation of Sample 
Loan Application Register 

Application number . Indicate the applica¬ 
tion number in this column. Each applica¬ 
tion must be assigned a number at the time 
of receipt. The number should identify the 
application and facilitate locating it if the 
requested loan is not made. 

Loan number (if applicable). If a loan is 
made as a result of the application, show 
the loan's identifying number. 

Census tract Show the property’s census 
tract number in this column. If no census 
tract number has been assigned to the area 
in which the property is located then show 
the property’s zip code. 

APPLICANT 

Sex.—Indicate “M” for male, “F” for 
female. 

Race.—Indicate by using the following 
code: (1) American Indian or Alaskan 
Native. (2) Asian or Pacific Islander, (3) 
Black, (4) White. (5) Hispanic, or (6) Other. 

Marital status.—Indicate by using the fol¬ 
lowing code: (1) Married, (2) unmarried, or 
(3) separated. 

Age.—Self-explanatory. 

Lender designated. Indicate with a “X” if 
any of the monitoring information was re¬ 
fused by the applicant. If refused, the 
member institution must complete the mon¬ 
itoring information. Enclose in parenthesis 
any monitoring information completed by 
the member institution. 

Co-applicant To be completed in the 
same manner as indicated under Applicant 
above. 

FINAL LOAN TERMS 

Interest rate. Show the annual interest 
rate of the loan made. 

Amount Show the principal amount of 
the loan made. 

Term. Show the term of the loan made. 
Indicate by “M" if shown in months and by 
"Y" if shown in years. 

Fees. Show the sum of all fees and charges 
imposed directly or indirectly by the associ¬ 
ation and which are payable directly or indi¬ 
rectly by the borrower as an incident to or 
as a condition of the loan but excluding the 
following: (1) Interest, (2) hazard, credit 
life, accident, health, or loss-of-income in¬ 
surance, and (3) escrows for real estate 
taxes and hazard insurance. 

Loan-to-value ratio (percent). Show the 
ratio of the loan amount to the appraised 
value of the security property. Show “NA” 
if the loan is unsecured. 

Year property built Show the year or ap¬ 
proximate year that the security property 
was built. If application is for an unsecured 
loan, indicate by “NA”. 

DISPOSITION 

Any loan term changed/accepted. Indicate 
with a “X” if the loan offered was on terms 
other than those requested by the applicant 
but the applicant accepted such terms. 

Any loan term changed/not accepted. Indi¬ 
cate with a “X” if the loan offered was on 
terms other than those requested by the ap¬ 
plicant and the applicant did not accept the 
loan offered. 

Denied. Indicate with a “X” if the loan ap¬ 
plication was denied by the association. 

Withdrawn by applicant Indicate with a 
“X” if the application was withdrawn by the 
applicant. 

(e) Reporting. Each member institu¬ 
tion shall report monitoring data to 
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the Board in such manner as the 
Board may prescribe. 

(f) Recordkeeping. For purposes of 
this Part, each member institution 
shall retain records as required by 12 
CFR 202.12. 

§531.8 [Amended] 

1. In §531.8, paragraph (a) is revised 
to read as follows: 


(a) General. Fair housing and equal 
opportunity in home financing is a 
policy of the United States established 
by Federal Statutes and Presidential 
orders and proclamations. In further¬ 
ance of the Federal civil rights laws 
and the economical home financing 
purposes of the statutes administered 
by the Board, the Board has adopted, 
in Parts 528 and 529 of this sub¬ 
chapter, nondiscrimination regulations 
which, among other things, prohibit 
arbitrary refusals to consider loan ap¬ 
plications on the basis of the age or lo¬ 
cation of a dwelling, and prohibit dis¬ 
crimination based on race, color, reli¬ 
gion, sex, or national origin in fixing 
the amount, interest rate, duration, 
application procedures, collection or 
enforcement procedures, or other 
terms or conditions of housing related 
loans. This section provides supple¬ 
mentary guidelines to aid member in¬ 
stitutions in developing and imple¬ 
menting nondiscriminatory lending 
policies. Each member institution 
should re-examine its underwriting 
standards at least annually in order to 
ensure equal opportunity. 

2. In §531.8, paragraph (c)(1) is re¬ 
vised to read as follows: 

(c) Discriminatory practices— (1) 
Discrimination on the basis of sex or 
marital status. The Civil Rights Act of 
1968 and the National Housing Act 
prohibit discrimination in lending on 
the basis of sex. The Equal Credit Op¬ 
portunity Act, in addition to this pro¬ 
hibition. forbids discrimination on the 
basis of marital status. Refusing to 
lend to, requiring higher standards of 
creditworthiness of, or imposing dif¬ 
ferent requirements on, members of 
one sex or individuals of one marital 
status, is discrimination based on sex 
or marital status. Loan underwriting 
decisions must be based on an appli¬ 
cant's credit history and present and 
reasonably foreseeable economic pros¬ 
pects, rather than on the basis of as¬ 
sumptions regarding comparative dif¬ 
ferences in creditworthiness between 
married and unmarried individuals, or 
between men and women. 

• • • • • 

3. In §531.8, paragraph (c)(2) is re¬ 
voked and present (c)(3) is redesignat¬ 
ed as (c)(2). 


4. In §531.8, paragraph (c)(4) is re¬ 
designated as (c)(3) and revised to read 
as follows: 


(c) • • • 

(3) Income of husbands and wives. A 
practice of discounting all or part of 
either spouse’s income where spouses 
apply jointly is a violation of Section 
527 of the National Housing Act. As 
with other income, when spouses 
apply jointly for a loan, the determi¬ 
nation as to whether a spouse’s income 
qualifies for credit purposes should 
depend upon a reasonable evaluation 
of his or her past, present, and reason¬ 
ably foreseeable economic circum¬ 
stances. Information relating to child¬ 
bearing intentions of a couple or an in¬ 
dividual may not be requested. 

• • • * » 

5. In §531.8, paragraph (c)(5) is re¬ 
designated as (c)(4) and a new para¬ 
graph (c)(5) is added to read as fol¬ 
lows: 


(c) • • • 

(5) Applicant's prior history. Loan 
decisions should be based upon a real¬ 
istic evaluation of all pertinent factors 
respecting an individual’s creditworth¬ 
iness, without giving undue weight to 
any one factor. The member institu¬ 
tion should, among other thing, take 
into consideration that: (a) In some in¬ 
stances, past credit difficulties may 
have resulted from discriminatory 
practices; (b) a policy favoring appli¬ 
cants who previously owned homes 
may perpetuate prior discrimination; 
(c) a current, stable earnings record 
may be the most reliable indicator of 
credit-worthiness, and entitled to more 
weight than factors such as education¬ 
al level attained; (d) job or residential 
changes may indicate upward njobil- 
ity; and (e) preferring applicants who 
have done business with the lender 
can perpetuate previous discriminato¬ 
ry policies. 

• • • • • 

6. In §531.8, paragraphs (c)(6) and 
(c)(7) are revised to read as follows: 


(c) • • • 

(6) Income level or racial composi¬ 
tion of area. Refusing to lend or lend¬ 
ing on less favorable terms in particu¬ 
lar areas because of their racial com¬ 
position is unlawful. Refusing to lend, 
or offering less favorable terms (such 
as interest rate, downpayment, or ma¬ 
turity) to applicants because of the 
income level in an area can discrimi¬ 
nate against minority group persons. 

(7) Age and location factors. Sec¬ 
tions 528.2, 528.2a, and 528.3 prohibit 
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loan denials based upon the age or lo¬ 
cation of a dwelling. These restrictions 
are intended to prohibit use of un¬ 
founded or unsubstantiated assump¬ 
tions regarding the effect upon loan 
risk of the age of a dwelling or the 
physical or economic characteristics of 
an area. Loan decisions should be 
based on the present market value of 
the property offered as security (in¬ 
cluding consideration of specific im¬ 
provements to be made by the borrow¬ 
er) and the likelihood that the proper¬ 
ty will retain an adequate value over 
the term of the loan. Specific factors 
which may negatively affect its short- 
range future value (up to 3-5 years) 
should be clearly documented. Factors 
which in some cases may cause the 
market value of a property to decline 
are recent zoning changes or a signifi¬ 
cant number of abandoned homes in 
the immediate vicinity of the proper¬ 
ty. However, not all zoning changes 
will cause a decline in property values, 
and proximity to abandoned buildings 
may not affect the market value of a 
property because of rehabilitation pro¬ 
grams or affirmative lending pro¬ 
grams, or because the cause of aban¬ 
donment is unrelated to high risk. 
Proper underwriting considerations in¬ 
clude the condition and utility of the 
improvements, and various physical 
factors such as street conditions, 
amenities such as parks and recreation 
areas, availability of public utilities 
and municipal services, and exposure 
to flooding and land faults. However, 
arbitrary decisions based on age or lo¬ 
cation are prohibited, since many 
older, soundly constructed homes pro¬ 
vide housing opportunities which may 
be precluded by an arbitrary lending 
policy. 


• • • • • 

7. In § 531.8, a new paragraph (d) is 
added to read as follows: 

• • • • • 

(d) Marketing practices . Member in¬ 
stitutions should review their advertis¬ 
ing and marketing practices to ensure 
that their services are available with¬ 
out discrimination to the community 
they serve. Discrimination in lending 
is not limited to loan decisions and un¬ 
derwriting standards; an institution 
does not meet its obligations to the 
community or implement its equal 
lending responsibility if its marketing 
practices and business relationships 
with developers and real estate bro¬ 
kers improperly restrict its clientele to 
segments of the community. A review 
of marketing practices could begin 
with an examination of an institu¬ 
tion's loan portfolio and applications 
to ascertain whether, in view of the 
demographic characteristics and credit 
demands of the community in which 
the institution is located, it is ade¬ 


quately serving the community on a 
nondiscriminatory basis. The Board 
will systematically review marketing 
practices where evidence of discrimi¬ 
nation in lending is discovered. 

(Title Vni, Pub. L. 95-128, 91 Stat. 1147 (12 
U.S.C. 2901); Title VII. Pub. L. 93-495 (15 
U.S.C. 1691); Title VHI, Pub. L. 90-284, 82 
Stat. 81 (42 U.S.C. 3601-3619), 16 Stat. 144, 
14 Stat. 27 (42 U.S.C. 1981): EO 11063. 27 
FR 11527; sec. 17, 47 Stat. 736, as amended 
(12 U.S.C. 1437); secs. 402, 403, 407, 48 Stat. 
1256, 1257, 1260, as amended (12 U.S.C. 
1725, 1726, 1730); sec. 5, 48 Stat. 132, as 
amended (12 U.S.C. 1464); Reorg. Plan No. 3 
of 1947, 12 FR 4981, 3 CFR 1943-48 Comp. 
1071.) 

By the Federal Home Loan Bank 
Board. 

J. J. Finn, 
Secretary. 

[FR Doc. 78-14701 Filed 5-24-78; 8:45 am) 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 78-WE-7-AD; Arndt. 39-3216] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

AiResearch Model TSCP700-4B and 
-5 APU’s 


SUPPLEMENTARY INFORMATION: 
The FAA has learned from the manu¬ 
facturer that 29 first stage disks, P/N 
969600-1 and -2, which were exposed 
to . overheating during the forging 
cycle were shipped in TSCP700-4B 
and -5 APU's or as spares before the 
problem was discovered. Extensive in¬ 
vestigation and limited testing of 
other affected disks by the manufac¬ 
turer has determined that the service 
life of the discs is reduced to approxi¬ 
mately 3,000 cycles. 

Because there is reason to believe 
that some of these disks may be ap¬ 
proaching the 3,000 cycle life the 
safety problem requires the timely ac¬ 
complishment of corrective action to 
remove these disks from service. 

To provide for those operators who 
have already accomplished the 3,000 
cycle inspection presently required, 
the AD makes provision for replace¬ 
ment of first stage disks at a time 
period not to exceed 300 cycles after 
the effective date of this AD. 

Since a situation exists that requires 
immediate adoption of this amend¬ 
ment, it is found that notice and 
public procedure hereon are impracti¬ 
cable and good cause exists for making 
this amendment effective in less than 
30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are William C. Moring, Aircraft 
Engineering Division, and Frederick C. 
Woodruff, Office of the Regional 
Counsel. 


AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires removal from service of 
29 serial number specified first stage 
compressor disks on TSCP700-4B and 
-5 auxiliary power units (APU’s). 
These disks are suspected to be from a 
forging lot inadvertently exposed to 
overheat during the forging cycle with 
resultant degradation of material 
properties. This amendment is re¬ 
quired to prevent a high energy re¬ 
lease of first stage compressor blades 
and disk parts due to the possible fa¬ 
tigue failure of certain disks. 

DATE: Effective date. May 30, 1978. 
Compliance schedule.—Within 3,000 
cycles total time in service or within 
300 cycles after the effective date of 
this AD, whichever occurs later. 

FOR FURTHER INFORMATION 
CONTACT: 


Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

AiResearch Manufacturing Company of 
Arizona: Applies to AiResearch Model 
TSCP700-4B and -5 Auxiliary Power Units 
(APU’s) which have first stage compressor 
disks P/N’s 969600-1 or -2 installed, of the 
serial numbers listed. 


Disk Serial Number 


7-03501-2503 

7-03501-2532 

7-03501-2504 

7-03501-2536 

7-03501-2506 

7-03501-2545 

7-03601-2507 

7-03501-2546 

7-03601-2510 

7-03501-2546 

7-03501-2511 

7-03501-2549 

7-03501-2513 

7-03501-2556 

7-03501-2514 

7-03501-2562 

7-03501-2519 

7-03501-2568 

7-03501-2522 

7-03501-2599 

7-03501-2523 

7-03501-2606 

7-03501-2526 

7-03501-2619 

7-03501-2527 

7-03501-2718 

7-03501-2529 

7-03501-2743 

7-03501-2531 



Jerry J. Presba, Executive Secretary, 
Airworthiness Directives Review 
Board, Federal Aviation Administra¬ 
tion, Western Region, P.O. Box 
92007, Worldway Postal Center, Los 
Angeles, Calif. 90009, telephone 213- 
536-6351. 


Compliance required before accumu¬ 
lating a total of more than 3,000 cycles 
on the first stage compressor disks, or 
within the next 300 cycles after the ef¬ 
fective date of this AD, whichever 
occurs later, unless already accom¬ 
plished: 
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To prevent a high energy release of 
first stage compressor blades and disk 
parts due to the possible fatigue fail¬ 
ure of the disk, accomplish the follow¬ 
ing: 

(a) Remove the first stage disk from 
the compressor section of the APU 
and replace with like serviceable part. 

Cb) For purposes of this AD: 

(1) A cycle is defined as a start and accel¬ 
eration to at least 95 percent high pressure 
spool (N.) rpm followed by a shutdown, 
during which low pressure spool (N,) rpm 
reaches, or exceeds, 97 percent rpm nomi¬ 
nal. If, in any start, operating and shutdown 
sequence, the low pressure spool (N») is pre¬ 
vented from exceeding 91 percent rpm 
nominal, only one-half of a cycle must be re¬ 
corded. 

(2) Operators who have not kept a record 
of operating starts in individual disks may 
assume two starts have occurred for each re¬ 
corded APU operating hour of service, or 
any other cycle per hour ratio approved by 
the operators’ assigned FAA maintenance 
inspector Provided* The request contains 
substantiating data to justify the alterna¬ 
tive ratio. 

(3) Operators who have not kept a record 
of APU operating hours of service shall esti¬ 
mate hours of APU operation equating APU 
operation to airplane hours time in service 
using a ratio approved by the operators’ as¬ 
signed FAA maintenance inspector and Jus¬ 
tified by substantiating data. 

Note.— AiResearch Service Bulletin 
TSCP700-49-5016 dated April 25, 1978 

refers to the same subject. 

This amendment becomes effective 
May 30, 1978. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); sec. 6(c) Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949 and 
OMB Circular A-107. 

Issued in Los Angeles, Calif., on May 
11, 1978. 

Jay R. Ad sen. 

Acting Director, 

FAA Western Region. 

[FR Doc. 78-14603 Filed 5-24-78; 8:45 am] 


[4910-13] 

(Airworthiness Docket Nos. 76-SW-41 and 
76-SW-52; Arndt. 39-3221] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Bell Models 206A, 206B, 206A-1, 
206B-1, and 2061 Helicopters 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment super¬ 
sedes two existing airworthiness direc- 
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tives applicable to Bell Models 206A, 
206B, 206A-1, 206B-1, and 206L heli¬ 
copters by reducing the retirement 
time of the tension-torsion straps from 
1,200 hours to 600 hours and retire¬ 
ment from service no later than Janu¬ 
ary 1, 1979. This amendment is needed 
because the FAA has determined that 
the existing AD’s are inadequate to 
prevent all possible failures of the ten¬ 
sion-torsion straps which could result 
in loss of the helicopter. 

DATES: Effective date: July 3, 1978. 
Compliance schedule, as prescribed in 
body of AD. 

ADDRESS: The applicable service bul¬ 
letins and technical manuals may be 
obtained from Bell Helicopter Tex¬ 
tron. P.O. Box 482, Fort Worth, Tex. 
76101. 

FOR FURTHER INFORMATION 
CONTACT: 

Tom A. Dragset, Airframe Section, 
Engineering and Manufacturing 
Branch, ASW-212, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex., telephone number 817- 
624-4911, extension 517. 

SUPPLEMENTARY INFORMATION: 
This amendment supersedes Amend¬ 
ment 39-2773, 41 FR 53777. AD 76-24- 
07 and 39-2782, 41 FR 53778, AD 76- 
24-08. Amendment 39-2773 currently 
requires replacement of the tension- 
torsion straps, P/N 206-011-127-1. 
every 1,200 hours on Bell Model 206L 
helicopters. Amendment 39-2782 cur¬ 
rently requires replacement of the ten¬ 
sion-torsion straps, P/N 206-010-105-3, 
every 1,200 hours and replacement of 
associated inboard strap fittings with a 
new, 100 percent shot-peened fitting 
on Bell Models 206A, 206B. 206A-1, 
and 206B-1 helicopters. After issuing 
these amendments, one strap failure 
occurred at 800 hours’ total time in 
service. The National Transportation 
Safety Board has recommended that 
the agency issue an airworthiness di¬ 
rective to require a reduction in serv¬ 
ice life of the tension-torsion strap as¬ 
sembly from 1,200 hours to 600 hours 
until the cause of these failures can be 
determined and eliminated. Bell Heli¬ 
copter and the FAA have determined 
that the cause of premature failure is 
due to the type of coating material 
being used. Accordingly, the manufac¬ 
turer of the tension-torsion straps has 
reinstituted the use of the original 
coating material. Based on this, a 
notice was published in 42 FR 56339 
on October 25, 1977, which proposed 
to amend part 39 of the Federal Avi¬ 
ation Regulations to include an air¬ 
worthiness directive requiring replace¬ 
ment of certain tension-torsion straps, 
P/N 206-010-105-3, 206-010-105-5, and 
206-011-127-1, every 600 hours on all 
Bell Model 206 series helicopters. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 


making of the amendment. In re¬ 
sponse to the proposal, six letters were 
received from helicopter operators, 
one from Bell Helicopter Textron, and 
one from the Bendix Corp., objecting 
to the proposal. One letter was re¬ 
ceived from the National Transporta¬ 
tion Safety Board supporting the pro¬ 
posal. Those objecting to the proposal, 
except for Bendix, were not opposed 
to the AD if it would apply to offshore 
operators only. The FAA position is 
that it would be impossible to properly 
administer an FAA airworthiness di¬ 
rective that would only apply to cer¬ 
tain operators using the aircraft in a 
specific environment. 

Bendix was opposed because they 
are not aware of any basis for the pro¬ 
posal. In our opinion, the basis for the 
proposal is that the failure of the ten¬ 
sion-torsion strap is apparently due to 
the type of coating material being 
used. Therefore, the retirement time 
of these straps should be reduced and 
the straps eventually should be re¬ 
moved from service. Since preparation 
of the proposal, Bell Helicopter Tex¬ 
tron has issued Service Bulletins 206- 
78-1 and 206L-78-1 requiring retire¬ 
ment of all tension-torsion straps,. P/N 
206-010-105-3, 206-010-105-5, and 206- 
011-127-1 no later than January 1, 
1979. In the interest of safety, the 
agency has determined that the AD 
should be issued as proposed, modified 
by the requirement of the Bell service 
bulletins. In addition, the requirement 
for replacement of the inboard strap 
fittings remains in effect for the 
Models 206A, 206B, 206A-1, and 206B- 
1 helicopters. 

Drafting Information 

The principal authors of this docu¬ 
ment are Tom A. Dragset, Aerospace 
Engineer. Flight Standards Division, 
and James O. Price, Office of the Re¬ 
gional Counsel, Southwest Region, 
Federal Aviation Administration, Fort 
Worth, Tex. 76101. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by superseding Amendments 
39-2773, 41 FR 53777, AD 76-24-07 and 
39-2782, 41 FR 53778, AD 76-24-08 as 
follows: 

Bell: Applies to Models 206A. 206B. 206A-1, 
206B-1, and 206L helicopters, equipped 
with main rotor blade tension-torsion 
straps, P/N 206-010-105-3, P/N 206-010- 
105-5, or P/N 206-011-127-1, certificated 
in all categories. 

Compliance required as indicated. 

(a) For straps with less than 550 hours’ 
total time in service on the effective date of 
this AD, accomplish the following prior to 
attaining 600 hours’ total time in service or 
January 1.1979, whichever occurs first. 

(1) Remove each strap having the applica¬ 
ble part numbers. If Installed, and remove 
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associated inboard strap fittings. P/N 206- 
010-155 -11 and -15. if installed. 

(2) Install straps. P/N 206-011-147 -1 or - 
5, and inboard strap fittings. P/N 206-011- 
140-1, on Models 206A, 206B. 206A-1, and 
206B-1 or P/N 206-011-147 -3 or -7 straps 
on Model 206L in accordance with the appli¬ 
cable Model 206 Maintenance and Overhaul 
Instructions or in accordance with equiva¬ 
lent FAA approved instructions. 

(b) For straps with 550 hours' or more 
total time in service on the effective date of 
this AD. accomplish paragraphs (a)<l) and 
(a)(2) of this AD within the next 50 hours’ 
time in service or January 1, 1979, which¬ 
ever occurs first, unless already accom¬ 
plished. 

(c) The retirement time of the tension-tor¬ 
sion straps. P/N 206-010-105-3, P/N 206- 
010-105-5, and P/N 206-011-127-1, is re¬ 
duced from 1,200 hours to 600 hours, and 
these straps must be retired from service by 
January 1, 1979, regardless of time in serv¬ 
ice. The inboard strap fittings. P/N 206-010- 
155 -11 and -15, must be removed from serv¬ 
ice as noted in paragraph (aXl) of this AD. 
Replacement tension-torsion straps, P/N 
206-011-147 -1 and -5 and P/N 206-011-147 
-3 and -7 have a 1,200-hour life with no cal¬ 
endar life restriction. 

This amendment becomes effective 
July 3. 1978. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958. as amended (49 U.S.C. 1354(a). 1421, 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)); 14 CFR 11.89.) 

Note.— The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 

Issued in Fort Worth, Tex., on May 
16, 1978. 

Henry L. Newman, 
Director , Southwest Region. 

CFR Doc. 78-14605 Filed 5-24-78; 8:45 am] 


[4910-13] 

[Docket No. 73-CE-16-AD; Arndt. 39-3215) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Cessna 340 and 400 Series Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule (revision). 

SUMMARY: This amendment revises 
Airworthiness Directive (AD) 73-22-1 
by amending the applicability state¬ 
ment to delete the requirement for in¬ 
stallation of Cessna Service Kit SK- 
421-56 on Cessna Model 421 (S/N 421- 
0151) airplane so long as this airplane 
remains in compliance with Supple¬ 
mental Type Certificate (STC) 
SA599CE. Modification of this air¬ 
plane per the STC makes installation 
of Cessna Service Kit SK-421-56 un¬ 
necessary and unpracticable. 

DATES: Effective date: May 29, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald L. Page. Engineering and 
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Manufacturing Branch, FAA, Cen¬ 
tral Region, 601 East 12th Street. 

Kansas City, Mo. 64106, telephone 

816-374-3446. 

SUPPLEMENTARY INFORMATION: 
AD 73-22-1 (38 FR 28649) required in¬ 
stallation of Cessna Service Kit SK- 
421-56 and applicable check list and 
flight manual as specified in Cessna 
Service Letter ME73-5, Supplement 1 
on certain serial numbers of Cessna 
340 and 400 series airplanes, including 
airplane Model 421 (S/N 421-0151). 
This action was necessary to prevent 
the collection of fuel in the wing lead¬ 
ing edge area and to provide additional 
instructions on preflight inspections 
and ground or inflight fire procedures. 
It has now come to the attention of 
the FAA that the incorporation of 
STC SA599CE on aircraft (S/N 421- 
0151) effectively prevents the entry of 
flammable fluids or vapors into this 
area of the wing. Accordingly, the re¬ 
quirement for the installation of the 
service kit, which provides for flamma¬ 
ble fluid, venting and drainage in the 
wing leading edge area, should not 
apply to that airplane. Therefore, 
action is being taken to amend the ap¬ 
plicability statement of AD 73-22-1 to 
except Model 421 (S/N 421-0151) from 
the requirement for installation of 
Cessna Service Kit SK421-56. Since 
this amendment is relieving in nature, 
and is in the public interest, notice 
and public procedure hereon are im¬ 
practical and good cause exists for 
making the amendment effective in 
less than 30 days. 

Drafting Information 

The principal authors of this docu¬ 
ment are: Donald L. Page, Flight 
Standards Division, Central Region, 
and John L. Fitzgerald, Jr., Office of 
the Regional Counsel, Central Region. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, Sec. 39.13 of the Federal Avi¬ 
ation Regulations (14 CFR Sec. 39.13) 
is amended, by amending AD 73-22-1 
(Amendment 39-1735) as follows: 

Add a second sentence to the Applicability 
Statement following the word “airplane” 
which states: “Model 421 (S/N 421-0151) 
airplane is excepted from the requirement 
for the installation of Cessna Service Kit 
SK421-56 so long as it complies with STC 
SA599CE.” 

This amendment becomes effective 
on May 29. 1978. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
Sec. 11.89 of the Federal Aviation Regula¬ 
tions (14 CFR Sec. 11.89). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
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does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Kansas City. Mo., on May 
11, 1978. 

C. R. Melugin, Jr., 
Director , Central Region. 
[FR Doc. 78-14650 Filed 5-24-78; 8:45 am) 


[4910-13] 

[Docket No. 78-SO-33. Arndt. No. 39-3222) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Piper Model PA-34-200T Series 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new Airworthiness Directive (A. D.) 
which requires inspection and replace¬ 
ment. as necessary, of certain fuel 
lines and the installation of protective 
sleeves on a fuel line and on the mix¬ 
ture control cable on Piper Model PA- 
34-200T series airplanes. The A. D. is 
needed to prevent the mixture control 
cable chafing the fuel supply line 
which could result in fuel leakage. 

DATES: Effective: May 31, 1978. Com¬ 
pliance required within the next 10 
hours time in service after the effec¬ 
tive date of this A. D. unless already 
accomplished. 

ADDRESSES: The applicable service 
bulletin. Piper Service Bulletin 596, 
may be obtained from Piper Aircraft 
Corp., 820 East Bald Eagle Street. 
Lockhaven, Pa. 17745. Copies of Piper 
Service Bulletin 596 are maintained in 
the A. D. Rules Docket, Room 264, 
Federal Aviation Administration, 
Southern Region, 3400 Whipple 
Street, East Point, Ga. 

FOR FURTHER INFORMATION 
CONTACT: 

Gil Carter, ASO-214, Propulsion 
Section, Engineering and Manufac¬ 
turing Branch, Southern Region, 
P.O. Box 20636, Atlanta. Ga. 30320, 
telephone: 404-763-7435. 

SUPPLEMENTARY INFORMATION: 
There have been reports of fuel leak¬ 
age due to fuel line damage caused by 
chafing between the mixture control 
cable and the fuel supply line in the 
right engine aft nacelle. Since this 
condition is likely to exist or develop 
on other airplanes of the same type 
design, an Airworthiness Directive is 
being issued which requires inspection 
for a chafed fuel line and replacement 
as necessary and installation of protec¬ 
tive sleeves on Piper Model PA-34- 
200T series airplanes. 
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Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Drafting Information 

The principal authors of this docu¬ 
ment are Gil Carter, Flight Standards 
Division, and Eddie L. Thomas, Office 
of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended, by adding the following new 
Airworthiness Directive: 

Piper Aircraft Corporation. Applies to 
Model PA-34-200T, serial numbers 34- 
757001 through 34-7870207, certificated 
in all categories. 

Compliance is required within the next 10 
hours time in service after the effective date 
of this A D. unless already accomplished. 

To prevent a fuel leak, accomplish the fol¬ 
lowing: 

(a) Remove right engine nacelle aft hatch 
assembly. 

(b) Inspect the fuel inlet line to the boost 
pump for evidence of chafing by the mix¬ 
ture control cable. 

(c) If chafing Is evident, replace the fuel 
line with the approved fuel line. Piper Part 
Number 95153-145. Install protective 
sleeves. Piper Part Numbers 63882-73 and 
63882-83, or equivalent fuel resistant flexi¬ 
ble sleeves on the fuel supply line and the 
mixture control cable. Secure the sleeves in 
place with tie raps, Piper Part Number 488- 
702 or equivalent fuel resistant devices, (see 
figure below). Leak check the fuel line using 
normal maintenance procedures. 

(d) If no chafing is evident, remove exist¬ 
ing clamps or Koroseal tie (if installed) and 
install protective sleeves. Piper Part 
Number 82882-73 and 63882-83, or equiva¬ 
lent fuel resistant flexible sleeves on the 
fuel supply line and the mixture control 
cable. Secure the sleeves in place with tie 
raps. Piper Part Number 488-702, or equiva¬ 
lent fuel resistant devices, (see figure 
below). 

(e) Replace nacelle aft hatch assembly 
and make appropriate maintenance record 
entry. 
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An alternate method of compliance must 
be approved by the Chief, Engineering and 
Manufacturing Branch, Federal Aviation 
Administration, Southern Region. 

Piper Service Bulletin 596 also pertains to 
this same subject. 

This amendment becomes effective 
May 31. 1978. 

(Secs. 313(a), 601. 603. Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c), Department of Transporta¬ 
tion Act (99 U.S.C. 1655(c)); 14 CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in East Point, Ga., May 17, 
1978. 

Phillip M. Swatek, 

Director , Southern Region . 

[FR Doc. 78-14606 Filed 5-24-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-CE-5] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Designation of Transition Area, Knob 
Nostor, Mo. (Whiteman AFB) and 
Alteration of Transition Area, Se- 
dalia. Mo. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The nature of this Feder¬ 
al action is to divide the presently ex¬ 
isting Sedalia, Mo., transition area 
into two separate transition areas, one 
of which will serve the Sedalia, Mo., 
Memorial Airport (Sedalia, Mo. transi¬ 
tion area) and the other to serve Whi¬ 
teman AFB, Mo. (Knob Noster, Mo., 
transition area). The purpose of this 
amendment is to eliminate confusion 
since the present Sedalia, Mo., transi¬ 
tion area designation consists of two 
separate unconnected areas serving 
the two airports, which are approxi¬ 
mately 18 miles apart. 

EFFECTIVE DATE: July 13, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations. Procedures and Air¬ 
space Branch. Air Traffic Division, 
ACE-537, FAA. Central Region, 601 
East 12th Street, Kansas City, Mo. 
64106, Telephone, 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 


is to designate a transition area at 
Knob Noster. Mo., and to alter the 
transition area at Sedalia, Mo. Pres¬ 
ently, the Sedalia, Mo., transition area 
serves both Whiteman AFB, Knob 
Noster, Mo., and the Sedalia, Mo.. Me¬ 
morial Airport. These two airports are 
approximately 18 miles apart. Confu¬ 
sion will be eliminated if the present 
Sedalia transition area is split into two 
separate transition areas to serve the 
respective airports. Since this change 
is primarily clarifying in nature, notice 
and public procedure hereon under 5 
U.S.C. 553(b) is impracticable and con¬ 
trary to the public interest, and good 
cause exists for making this amend¬ 
ment effective in less than thirty (30) 
days after its publication. 

Drafting Information 

The principal authors of this docu¬ 
ment are Dwaine E. Hiland, Air Traf¬ 
fic Division, Central Region, and John 
L. Fitzgerald, Jr., Office of the Region¬ 
al Counsel, Central Region. 

Accordingly. Subpart G, §71.181, of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on Janu¬ 
ary 3, 1978 (43 FR 440), is amended, 
effective 0901 G.M.T. July 13, 1978, by 
designating a transition area at Knob 
Noster, Mo. and altering the Sedalia. 
Mo. transition area as follows: 

Knob Noster, Mo. 

(WHITEMAN AFB) 

That airspace extending upward from 700 
feet above the surface within an 8 mile 
radius of Whiteman AFB (latitude 38*43'50" 
N., longitude 93*3300” W.); within 2 miles 
each side of Whiteman AFB ILS localizer 
south course, extending from the 8 mile 
radius area to 8 miles south of the OM. 

Sedalia, Mo. 

That airspace extending upward from 700 
feet above the surface within a 6.5 mile 
radius of Sedalia Memorial Airport (latitude 
38*42'15" N. longitude 93T100" W.); within 
3 miles each side of the 010 bearing from 
Sedalia Memorial Airport, extending from 
the 6.5 mile radius area to 8 miles north of 
the airport; and within 3 miles each side of 
the 176* bearing from Sedalia Memorial Air¬ 
port, extending from the 6.5 mile radius 
area to 8 miles south of the airport. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 UJB.C. 1348); sec. 6(c), Depart¬ 
ment of Transportation (49 U.S.C. 1655(c)); 
Sec. 11.69 of the Federal Aviation Regula¬ 
tions (14 CFR 11.69).) 

Not*.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A—107. 

Issued in Kansas City. Mo., on May 
10, 1978. 

John E. Shaw. 

Acting Director, Central Region. 

CFR Doc. 78-14611 Filed 5-24-78; 8:45 am) 
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CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER F—POLICY STATEMENTS 
[Regulation PS-77, Arndt. 56] 

PART 399—STATEMENTS OF 
GENERAL POLICY 

Availability of Internal Staff Memo¬ 
randa Discussed and Acted Upon in 
Open Meetings 

AGENCY: Civil Aeronautics Board. 

ACTION: Final rule. 

SUMMARY: This final rule announces 
the discretionary release of certain in¬ 
ternal staff memoranda discussed and 
acted on by the Civil Aeronautics 
Board at its open meeting, so that the 
public can better understand those 
meetings. 

DATES: Adopted: May 19, 1978. Effec¬ 
tive: June 19, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Phyllis Kaylor or Carol Light, Civil 
Aeronautics Board. 1825 Connecticut 
Avenue NW., Washington, D.C. 
20428, Phone: 202-673-5068 and 673- 
5233 respectively. 

SUPPLEMENTARY INFORMATION: 
So that members of the public will 
have an opportunity to more fully un¬ 
derstand what they have observed at 
the Board’s open meetings, the Board 
has determined to make most portions 
of the internal staff memoranda dis¬ 
cussed and acted on at open meetings 
routinely available to the public. The 
discretionary release of this material 
does not make it a basis for comment 
by the public or parties of Board mat¬ 
ters and does not implement or affect 
the Board’s responsibilities under the 
Freedom of Information Act. 

Because this rule relates solely to 
matters of agency procedures, notice 
and public cqmment on it are not re¬ 
quired. The Board amends Part 399 
(14 CFR Part 399) effective June 19. 
1978, as follows: 

1. Amend the Table of Contents of 
Part 399 as follows: 

Subport I—Policies Relating to Disclosure of 
Information 

Sec. 

399.102 Routine public release of certain 
internal staff memoranda discussed at 
open Board meetings. 
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2. Add a new § 399.102 to read as fol¬ 
lows: 

§ 399.102 Routine public release of certain 
internal staff memoranda discussed at 
open Board meetings. 

(a) The Civil Aeronautics Board con¬ 
ducts the majority of its business in 
open public sessions under the Gov¬ 
ernment in the Sunshine Act. During 
the course of these meetings, a variety 
of items is discussed. Most items are 
presented to the Board in the form of 
a staff memorandum which outlines 
the issue for Board determination, rec¬ 
ommends a proposed disposition, and 
usually contains a draft order, notice, 
rule, or opinion for the Board’s consid¬ 
eration. If the Board approves the 
staff recommendation, the draft issu¬ 
ance is adopted subject to the Board’s 
changes in the proposed language. 
Adoption of the staff recommendation 
at an open meeting does not constitute 
final Board disposition of the item. 
The Board acts only by the subse¬ 
quent public issuance. The Board, as a 
matter of discretion, has determined 
to make routinely available most por¬ 
tions of internal staff memoranda 
acted on during the course of its open 
meetings so that the public will have 
an opportunity to more fully under¬ 
stand what is has observed at the open 
sessions. 

(b) Internal staff memoranda are 
not part of the record of the proceed¬ 
ing; they are working papers created 
during the process of decisionmaking 
and this discretionary release does not 
alter their status. Thus, the Board has 
no obligation to consider documents, 
pleadings, filings, or other material 
based on the contents of released in¬ 
ternal staff memoranda. 

(c) This policy of discretionary re¬ 
lease is independent of the Board’s re¬ 
sponsibilities under the Freedom of 
Information Act. Accordingly, materi¬ 
al may be withheld from routinely re¬ 
leased memoranda and later reviewed 
when a written FOIA request is sub¬ 
mitted. If any material is withheld 
from routinely released memoranda, 
the memoranda will so state. 

(d) As a service to members of the 
public attending open meetings, the 
Board will provide one free copy of 
each routinely released memorandum 
to individuals making an in-person re¬ 
quest following that day’s meeting at 
the Board’s Docket Section, Room 714. 
All other requests for copies of rou¬ 
tinely released memoranda are subject 
to the Board’s fee schedule set forth 
in Part 389 and should be made in 
writing to the Office of the Secretary. 
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A set of each meeting’s routinely re¬ 
leased memoranda will be available for 
public inspection and copying in the 
Board’s Public Reference Room. Room 
710, for one week following the meet¬ 
ing at which they are discussed. A per¬ 
manent copy of each routinely re¬ 
leased memorandum will be placed in 
a separate section of the Docket(s) dis¬ 
cussed in each released memorandum. 

(Sec. 204, of the Federal Aviation Act of 
1958, as amended: 72 Stat. 743 as amended; 
49 U.S.C. 1324) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

CFR Doc. 78-14699 Filed 5-24-78; 8:45 am) 


[3510-25] 

Title 15—Commerce and Foreign 
Trade 

CHAPTER III—INDUSTRY AND TRADE 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE 

PART 385—SPECIAL COUNTRY 
POLICIES AND PROVISIONS 

Advisory Notes for Selected CCL 
Entries 

AGENCY: Office of Export Adminis¬ 
tration, Department of Commerce. 

ACTION: Final rule. 

SUMMARY: The United States and 
certain other countries cooperate in an 
international (COCOM) program to 
control the export of certain commod¬ 
ities to Communist countries. Some of 
these commodities are more likely to 
be approved for export to these desti¬ 
nations than others. This revision 
identifies those that are more likely to 
be approved, and is intended to pro¬ 
vide guidance to the exporting com¬ 
munity. 

EFFECTIVE DATE: May 24, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles C. Swanson, Director, Oper¬ 
ations Division Office of Export Ad¬ 
ministration, Department of Com¬ 
merce, Washington, D.C. 20230 202- 
377-4196). 

SUPPLEMENTARY INFORMATION: 
The United States and its NATO allies 
(excluding Iceland) and Japan cooper¬ 
ate in an international (COCOM) con¬ 
trol program designed to restrict the 
export of commodities and technical 
data of strategic significance to the 
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USSR, Eastern Europe and the Peo¬ 
ple's Republic of China. Certain of the 
commodities under this COCOM con¬ 
trol have both strategic and peaceful 
uses, and on a case-by-case basis, may 
be approved for export to these desti¬ 
nations after a review by the Office of 
Export Administration. This review 
generally includes an analysis of the 
kinds and quantities of the commod¬ 
ities proposed for export, their mili¬ 
tary or civilian uses, the unrestricted 
availability abroad of the same or 
comparable items, the country of des¬ 
tination, the ultimate end-users in the 
country of destination and the intend¬ 
ed end-use. While each application to 
export a COCOM commodity under¬ 
goes this review, certain of the com¬ 
modities are more likely to be ap¬ 
proved than others. In order to pro¬ 
vide guidance to the export trade, 
these commodities have been identi¬ 
fied and are listed in Supplement No. 
1 to Part 385. 

Accordingly, the Ex port Administra¬ 
tion Regulations (15 CFR 385) are re¬ 
vised as follows: 

1. Section 385.2 is revised to read: 

§ 385.2 Country groups Q, W, and Y t ; 
U.S.S.R., East European Communist 
Countries, Laos, and People's Republic 
of China. 

The Export Administration Act of 
1969, as amended, states that it is the 
policy of the United States “to encour¬ 
age trade with all countries with 
which we have diplomatic or trading 
relations, except those countries with 
which such trade has been determined 
by the President to be against the na¬ 
tional interest." The Act also states 
that it is the policy of the United 
States “to restrict the export of goods 
and technology which would make a 
significant contribution to the military 
potential of any other nation or na¬ 
tions which would prove detrimental 
to the national security of the United 
States" and that export controls 
should be used “to the extent neces¬ 
sary to exercise the necessary vigi¬ 
lance over exports from the stand¬ 
point of their significance to the na¬ 
tional security of the United States." 
Accordingly, and in compliance with 
the other Sections of the Export Ad¬ 
ministration Act of 1969, the Depart¬ 
ment conducts a continuing review of 
commodities and technology to assure 
that prior approval is required for the 
export or reexport of U.S.-origin com¬ 
modities and technical data to the 
U.S.S.R., Albania, Bulgaria, Czechoslo¬ 
vakia, Estonia. German Democratic 
Republic, Hungary, Laos, Latvia. Lith¬ 
uania, Poland, People’s Republic of 
China, and Romania only if the com¬ 
modities or technical data have a po¬ 
tential for being used in a manner that 


‘See Supplement 1 to Part 370 for listing 
of Country Groups. 
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would prove detrimental to the nation¬ 
al security of the United States. The 
general policy of the Department, 
however, is to approve applications or 
requests to export or reexport such 
commodities and technical data to 
these destinations when the Depart¬ 
ment determines, on a case-by-case 
basis, that the commodities or techni¬ 
cal data are for a civilian use and 
would otherwise not make a signifi¬ 
cant contribution to the military po¬ 
tential of the country of destination 
that would prove detrimental to the 
national security of the United States. 
To permit such policy Judgments to be 
made, each export application and 
reexport request is reviewed in the 
light of prevailing policies with full 
consideration of all relevant aspects of 
the proposed transaction. The review 
generally includes an analysis of the 
kinds and quantities of commodities or 
technologies to be shipped; their mili¬ 
tary or civilian uses: the unrestricted 
availability abroad of the same or 
comparable items; the country of des¬ 
tination; the ultimate end-users in the 
country of destination, and the intend¬ 
ed end-use. 

Applications covering certain com¬ 
modities and technical data that are 
controlled by the United States and 
certain other nations that cooperate in 
an international export control system 
and are proposed for export or reex¬ 
port to Country Groups Q, W, or Y 
may have to be forwarded to the Co¬ 
ordinating Committee (COCOM) of 
this international export control 
system for consideration in accordance 
with established COCOM procedures. 

Although each proposed transaction 
is considered individually, certain 
goods on the Commodity Control List 
are more likely to be approved than 
others. See Supplement No. 1 to this 
Part 385 for an identification of such 
goods. The text of the current edition 
of Supplement No. 1 to Part 385, as 
published in the U.S. Department of 
Commerce Export Administration 
Regulations, is hereby incorporated by 
reference 2 pursuant to 5 U.S.C. 552(a) 
and 1 CFR Part 51. 


'Copies of Supplement No. 1 to Part 385, 
entitled Advisory Notes For Selected CCL 
Entries, are avaUable at the following 
places: 

Superintendent of Documents, Govern¬ 
ment Printing Office, Washington, D.C. 
20402: Exporters Service Staff, Office of 
Export Administration, Industry and Trade 
Administration, Department of Commerce. 
Washington. D.C. 20230; and District Of¬ 
fices of the Industry and Trade Administra¬ 
tion, Department of Commerce. 

A copy of Supplement No. 1 to Part 385 is 
also on file and available for inspection at 
the Office of the Federal Register, Wash¬ 
ington. D.C. 20408. 


(Sec. 4 Pub. L 91-184, 83 Stat. 842 (50 
U.S.C. App. 2403), as amended; E.O. 12002, 
42 FR 35623 (1977); Department Organiza¬ 
tion Order 10-3, dated December 4, 1977, 42 
FR 64721 (1977); and Industry and Trade 
Administration Organization and Function 
Order 45-1, dated December 4. 1977, 42 FR 
64716(1977).) 

Dated: April 24, 1978. 

Stanley J. Marcuss. 

Deputy Assistant Secretary 
for Trade Regulation. 

Note.— Incorporation by reference provi¬ 
sions approved by the Director of the Feder¬ 
al Register on April 24. 1978. 

[FR Doc. 78-14731 Filed 5-24-78; 8:45 am] 


[4810-22] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

[T.D. 78-143) 

PART 153—ANTIDUMPING 

Impression Fabric of Man-Made Fiber 
from Japan 

AGENCY: United States Customs 
Service, Treasury Department. 

ACTION: Finding of Dumping. 

SUMMARY: This notice is to advise 
the public that separate antidumping 
investigations conducted by the U.S. 
Treasury Department and the U.S. In¬ 
ternational Trade Commission have 
resulted in determinations that im¬ 
pression fabric of man-made fiber 
from Japan, with the exception of 
that produced and sold by two produc¬ 
ers, is being sold at less than fair value 
and that these sales are likely to 
injure an industry in the United 
States. On this basis, a finding of 
dumping is being issued and, general¬ 
ly, all unappraised entries of this mer¬ 
chandise, with the exception of that 
produced and sold by two producers, 
will be liable for the possible assess¬ 
ment of special dumping duties. 

EFFECTIVE DATE: May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David R. Chapman, Technical 
Branch, Duty Assessment Division. 


All changes to Supplement No. 1 to Part 
385, including amendments, deletions, revo¬ 
cations, redesignations, and corrections will 
be announced in the Federal Register and 
issued in Export Administration Bulletins 
which are published by the Office of Export 
Administration, Industry and Trade Admin¬ 
istration, Department of Commerce, Wash¬ 
ington, D.C. 20230 in the form of replace¬ 
ment pages or insert sheets. 
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. U.S. Customs Service, 1301 Constitu¬ 
tion Avenue NW., Washington, D.C. 
20229, 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
Section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 
160(a)) (referred to in this notice as 
“the Act"), gives the Secretary of the 
Treasury responsibility for making a 
determination of sales at less than fair 
value. Pursuant to this authority the 
Secretary has determined that impres¬ 
sion fabric of man-made fiber, fin¬ 
ished, whether slit or uncut, and not 
inked (hereinafter, “impression fabric 
of man-made fiber”) from Japan, 
other than that produced and sold for 
export by Asahi Chemical Industry 
Co., Ltd. (Asahi) and the Shirasaki 
Tape Co., Ltd. (Shirasaki), is being, or 
is likely to be, sold at less than fair 
value within the meaning of section 
201(a) of the Act (19 U.S.C. 160(a)). 
(Published in the Federal Register of 
December 30. 1977 (42 FR 65344-45)). 

Section 201(a) of the Act (19 U.S.C. 
160(a)) gives the United States Inter¬ 
national Trade Commission responsi¬ 
bility for determination of injury or 
likelihood of injury. The Commission 
has determined, and on March 28. 
1978. it notified the Secretary of the 
Treasury, that an industry in the 
United States is likely to be injured by 
reason of the importation of impres¬ 
sion fabric of man-made fiber from 
Japan, except that produced and sold 
for export to the United States by 
Asahi and Shirasaki, that is being, or 
is likely to be, sold at less than fair 
value within the meaning of the Act. 
(Published in the Federal Register of 
April 4, 1978 (43 FR 14143)). 

Section 153.46 of the Customs Regu¬ 
lations (19 CFR 153.46) is amended by 
adding the following to the list of find¬ 
ings of dumping currently in effect: 

Commodity, County, and T.D. 

Impression fabric of man-made fiber, fin¬ 
ished. whether slit or uncut, and not 
inked, except that produced and sold by 
Asahi Chemical Industry Co., Ltd., and 
the Shirasaki Tape Co.. Ltd., Japan, 78- 
143. 

(Secs. 201, 407, 42 Stat. 11. as amended. 18; 
19 U.S.C. 160, 173.) 

Dated: May 19. 1978. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

CFR Doc. 78-14651 Filed 5-24-78: 8:45 am] 


[6560-01] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD¬ 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

[FRL 899-4; FAP 3H5030/R32] 

PART 193—TOLERANCES FOR PESTI¬ 
CIDES IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTEC¬ 
TION AGENCY 

Dalapon 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes a 
tolerance for residues of the herbicide 
dalapon in potable water. The amend¬ 
ment to the regulations was requested 
by the U.S. Department of the Interi¬ 
or. This rule establishes a maximum 
permissible level for residues of dala¬ 
pon in potable water. 

EFFECTIVE DATE: Effective on May 
25. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Patricia Critchlow, Registration 
Division (WH-567), Office of Pesti¬ 
cide Programs, EPA, 401 M Street 
SW., Washington, D.C. 20460, 202- 
755-2516. 

SUPPLEMENTARY INFORMATION: 
On March 7, 1978, the EPA published 
in the Federal Register (43 FR 9319) 
a notice of proposed rulemaking to 
amend 21 CFR 193.105. by establishing 
a regulation permitting the use of the 
herbicide dalapon (2,2-dichloropro- 
pionic acid) in potable water at 0.2 
part per million (ppm) when present 
therein as a result of the application 
of dalapon sodium-magnesium salt 
mixtures to irrigation ditch banks in 
the western United States. This notice 
was published in connection with a pe¬ 
tition (FAP 3H5030) submitted by the 
U.S. Department of the Interior, 
Bureau of Reclamation, Washington, 
D.C. 20240. (A related document con¬ 
cerning the establishment of toler¬ 
ances for residues of dalapon on a vari¬ 
ety of crops and crop groupings ap¬ 
pears elsewhere in today’s Federal 
Register.) No comments or requests 
for referral to an advisory committee 
were received in response to this 
notice of proposed rulemaking. 

The data submitted in petition and 
other relevant material have been 
evaluated, and it is concluded that the 
pesticide can be safely used in the pre¬ 


scribed manner when such use is in ac¬ 
cordance with the label and labeling 

registered pursuant to the Federal In¬ 
secticide, Fungicide, and Rodenticide 

Act (FIFRA), as amended (86 Stat. 
973: 7 U.S.C. 136 et seq.). Therefore, 
the regulation is being established as 
proposed. 

Any person adversely affected by 
this regulation may. on or before June 
26, 1978, file written objections with 
the Hearing Clerk, EPA, Room M- 
3708, 401 M Street SW., Washington, 
D.C. 20460. Such objections shoud be 
submitted in quintuplicate and specify 
the provisions of the regulation 
deemed to be objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objec¬ 
tions are supported by the grounds le¬ 
gally sufficient to justify the relief 
sought. 

Effective on May 25, 1978, 21 CFR 
Part 193 is amended as set forth 
below. 

Dated: May 15, 1978. 

(Sec. 409(c)(1) of the Federal Food, Drug, 
Cosmetic Act (21 U.S.C. 348(c)(1)).) 

Edwin L. Johnson. 

Deputy Assistant 
Administrator 
for Pesticide Programs. 

Part 193, Subpart A, is amended by 
adding the new § 193.105 as follows: 

§ 193.105 Dalapon. 

A tolerance of 0.2 part per million is 
established for residues of the herbi¬ 
cide dalapon (2,2-dichloropropionic 
acid) in potable water when present 
therein as a result of the application 
of dalapon sodium-magnesium salt 
mixtures to irrigation ditch banks in 
the western United States. 

[FR Doc. 78-14599 Filed 5-24-78: 8:45 am) 


[7590-01] 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

PART 2—RULES OF PRACTICE 

Authority of Secretary to Rule on 
Procedural Matters 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Final rule. 

SUMMARY: The Commission is 
amending its regulation governing its 
policy on granting of extensions of 
time for Commission review of certain 
decisions and actions by expanding the 
authority of the Secretary of the Com¬ 
mission to grant such extensions. 

EFFECTIVE DATE: May 25, 1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Stephen S. Ostrach, 202-254-8017. 

SUPPLEMENTARY INFORMATION: 
None. 

Because this amendment relates 
solely to matters of internal agency 
practice, general notice of proposed 
rulemaking is unnecessary. 

Pursuant to section 161 of the 
Atomic Energy Act of 1954, 42 U.S.C. 
2201, and 5 U.S.C. 553, 10 CFR 2.772 is 
amended by deleting the word “and” 
at the end of paragraph (c), by replac¬ 
ing the period at the end of paragraph 
(d) with a semicolon and adding 
new paragraphs (e), (f) and (g) to read: 

§ 2.772 Authority of the Secretary to Rule 
on Procedural Matters. 

• * • • • 

(e) Extend the time for the Commis¬ 
sion to rule on a petition for review 
under 10 CFR 2.786(b); (f) Extend the 
time for the Commission to grant 
review on its own motion under 10 
CFR 2.786(a); and (g) Extend time for 
Commission review on its own motion 
of a Director’s denial under 10 CFR 
2.206(c). 

For the Commission. 

Dated at Washington, D.C., this 
19th day of May 1978. 

Samuel J. Chilk, 
Secretary of the Commission. 
CFR Doc. 78-14663 Filed 5-24-78: 8:45 am] 


[4210-01] 

Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI-3766] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATIONS 
AND JUDICIAL REVIEW 

Final Flood Elevation Determinations 
for the City of Columbia Heights, 
Anoka County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Colum¬ 
bia Heights, Anoka County, Minn. 


RULES AND REGULATIONS 


These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Columbia 
Heights, Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Columbia 
Heights, are available for review at 
City Hall, 590 40th Avenue NE., Co¬ 
lumbia Heights, Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Adminstrator 
gives notice of his final determinations 
of flood elevations for the city of Co¬ 
lumbia Heights, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Jackson Pond. 

43rd Ave. and Jackson 

St. 

896 


44th Ave. and Quincy St 

896 

Pond near 5th St. 
and 39th Ave. 
NE. (unnamed). 

5th St. and 39th Ave. 

902 

Rainfall. 

Tyler St. NE.. 500 ft 
north of Intersection 
with 44th Ave. NE. 

1014 


Fairway Dr.. 600 ft west 
along Drive from 
intersection with 49th 
Ave. NE. 

1004 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13775 Filed 5-24-78: 8:45 am] 


[4210-01] 

[Docket No. FI-3768] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Hugo, Washington 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Hugo, 
Washington County, Minn. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance FTogram 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Hugo, Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Hugo, are 
available for review at City Hall, 5524 
Upper 146th Street, Hugo, Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Hugo, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
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93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet 
national 
geodetic 
vertical 
datum 

Hardwood Creek... 

Elmcrest Ave. North 

_ 902 


U.S. Highway 61_ 918 


County State Aid 

921 


Highway 4. 


East tributary to 

Ingersoll Ave. North 

927 

Hardwood Creek. 



Clearwater Creek.. 

Elmcrest Ave_ 

912 


129th St North. 913 

8outh branch of 

140th St North. 

. 913 

Clearwater 



Creek. 



North branch of 

Frenchman Rd. North.... 914 

Clearwater 

Burlington Northern 

920 

Creek. 

Inc. RR. 



U.S. Highway 61. 

930 


169th St. North_ 

932 

Bald Eagle Lake.... 

Shoreline. 

913 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968) as amended; 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-13776 Filed 5-24-78; 8:45 am) 


[4210-01] 

[Docket No. FI-3769) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Le Sueur, Le Sueur 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 


lected locations in the city of Le 
Sueur, Le Sueur County. Minn. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Le Sueur, 
Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Le Sueur, are 
available for review at City Hall, Le 
Sueur, Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872. Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of Le 
Sueur, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet 
national 
geodetic 
vertical 
datum 

Minnesota River.... 

D.S. Highway 169... 

- 745 


Bridge St. and 

748 


Minnesota Highway 93. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 


(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27. 
1969, as amended (39 FR 2787. January 24, 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-13777 Filed 5-24-78; 8:45 am) 


[4210-01] 

[Docket No. FI-3841) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Mound, Hennepin 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Mound, 
Hennepin County, Minn. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Mound, 
Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Mound, Hen¬ 
nepin County, Minn., are available for 
review at City Hall, 5341 Maywood 
Road, Mound, Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Mound, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
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of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lake Minnetonka.. Shoreline... 931 

Dutch Lake.do.... 940 

Langdon Lake.do. 935 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128; and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680. February 27, 
1969, as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13778 Filed 5-24-78: 8:45 am] 


[4210-01] 

[Docket No. FI-3842] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Orono, Hennepin 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Orono, 
Hennepin County. Minn. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 


elevations, for the city of Orono, 
Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Orono, 
Minn., are available for review at 
Orono City Hall, Orono, Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Orono, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 


in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Unnamed Tonka Ave___ 936 

tributary to Crest view Ave....... 940 

Stubbs Bay, Leaf 8t. crossing at 
Lake approximately 2,300 ft 

Minnetonka. above the mouth. 


Watertown Rd. 970 

Pond E.. Shoreline. 964 

Pond P.. do__ 961 

Pond B.......do_ 931 

Pond A...do. 931 

PondC.do....... 931 

Pond D..do. 931 

Pond O...do. 936 

PondH__ Casco Point Rd.. 935 

approximately 500 ft 


southwest along the 
road from its 
intersection with 
Frederick St. 

Carman Bay. Lake Shoreline. 931 

Minnetonka. 

West Arm. Lake Fagemess Point Rd.. 931 

Minnetonka. approximately 550 ft 

southwesterly along 
the road from its 
Intersection with 
Concordia St. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Arm, Lake 

Shoreline. 

_ 931 

Minnetonka. 



Crystal Bay, Lake 


931 

Minnetonka. 




(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13779 Filed 5-24-78; 8:45 am] 


[4210-01] 

[Docket No. FI-3770] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Prior Lake, Scott 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Prior 
Lake, Scott County, Minn. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Prior Lake, 
Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Prior Lake, 
are available for review at City Hall, 
4629 Dakota Street SE., Prior Lake, 
Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of Prior 
Lake, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Spring Lake. 

Near Shoreline. 

. 914 

Prior Lake.. 

_do... 

_ 909 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128; and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27. 
1969. as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 12. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13780 Filed 5-24-78; 8:45 am) 


[4210-01] 

[Docket No. FI-3957) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Red Wing, Goodhue 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Red 


Wing, Goodhue County, Minn. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Red Wing. 
Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Red Wing, 
Goodhue County, Minn., are available 
for review at City Hall, Red Wing, 
Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of Red 
Wing, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Hay Creek... Chicago. Milwaukee. St. 689 

Paul and Pacific RR.— 
downstream of Main 
St. 

Main St. 693 

Chicago. Milwaukee. St. 693 
Paul and Pacific RR.- 
upstream of Main St. 

U.S. Highway 61_ 693 

Chicago and 694 

Northwestern RR. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Featherstone Road* 
do •• 

. 697 

Trout Brook. 

Pioneer Trail.................... 705 

Driveway downstream 713 

of Pioneer Trail*. 

.do.**_ 716 

Pioneer Trail*- 716 

.do . 720 

Spring Creek. 

Chicago and 
Northwestern RR. 

US. Highway 61*_ 

.do.**. 

690 


_ 696 

699 


Spring Creek Avenue*.... 718 
.do.** .. 722 


•Downstream. 
•• Upstream. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27. 
1969, as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13781 Filed 5-24-78; 8:45 am) 


[4210-01] 

[Docket No. FI-3843) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Roseau, Roseau 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Roseau, 
Roseau County. Minn. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Roseau. 
Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Roseau, 
Roseau County. Minn., are available 
for review at City Hall, Roseau, Minn. 
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RULES AND REGULATIONS 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872. Room 5270. 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Roseau, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Roseau River...._ 

3d St. 

. 1,049 


Center 8t. 



Corporate limit 

1,051 


(southernmost 


- * 

crossing). 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-13782 Filed 5-24-78; 8:45 am) 


[4210-01] 

(Docket No. FI-3656) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for City of Senatobia, Tate County r 
Mitt. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Senato¬ 
bia, Tate County, Miss. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Senatobia, 
Miss. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Senatobia, 
Tate County, Miss., are available for 
review at City Hall, 135 North Front 
Street, Senatobia, Miss. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of Sen¬ 
atobia, Miss. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Senatobia Creek.... 

State Highway 4..... 


252 

Hlckahala Creek 

Gravel Rd. 


265 

tributary 1. 

Stray horn 8t —. 

.......... 

282 


Tate St. 

. 

291 

Hickahala Creek 

Illinois Central Gulf RR 

252 

tributary 2. 

Panola St. (US. 


273 


Highway 51). 
Tate St_ 


301 

Hlckahala Creek 

Strayhom St__.... 


282 

tributary 2A. 

Tate St- 

.......... 

291 

Hlckahala Creek 

Norfleet Rd... 

.......... 

246 

tributary 3. 

Robinson St_ 


268 

Hickahala Creek 

Main St./State Highway 

263 

tributary 3A. 
Bonner Creek_... 

4. 

Interstate 55.... 


262 


Ward St...... 


265 


U.S. Highway 51. 

— 

270 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-13783 Filed 5-24-78; 8:45 am) 


[4210-01] 

(Docket No. FI-4037) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for The Unincorporated Areas of 
Jackson County, Missouri 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the Unincorporated 
Areas of Jackson County, Mo. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
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(FIRM), showing base (100-year) flood 
elevations, for the Unincorporated 
Areas of Jackson County, Mo. 
ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood prone areas and the final 
elevations for the Unincorporated 
Areas of Jackson County, Mo. are 
available for review at the County 
Planning and Zoning Office, First 
Floor, County Court House (Annex), 
306 W. Kansas. Independence, Mo. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the Unincorpor¬ 
ated Areas of Jackson County, Mo. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Fire Prairie Creek. At the western 723 

corporate limits of 
Levasy. Mo. 

Just upstream of 724 

O'Donnell Rd. 

150 feet upstream of 730 

Buckner-Tarsney Rd. 

Just downstream of US. 731 

24 (westbound). 

325 feet upstream of 732 

U.8. 24 (eastbound). 

Mill Creek__At the southern 774 

corporate limits of 
Sugar Creek, Mo. 

1800 feet downstream of 783 

Quarry Rd. 

Just upstream of 799 

Quarry Rd. 

750 feet upstream of 803 

Quarry Rd. 

Missouri River...... At the western 713 

corporate limit of 
Levasy. Mo. 


RULES AND REGULATIONS 


Elevation 

In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 

Just downstream of the 
Atchison. Topeka, Sc 
Santa Fe RR. 

718 

3.8 miles upstream of 
the Atchison. Topeka. 

Sc Santa Fe RR. 

723 

5.7 miles downstream of 
confluence of Mill 
Creek. 

726 

At confluence of Mill 
Creek. 

732 

2.4 miles upstream of 
confluence of Mill 

Creek. 

735 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787. January 24, 
1974).) 

Issued: April 12. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 78-13784 Filed 5-24-78; 8:45 am] 


[4210-01] 

[Docket No. FI-3410] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATIONS 
AND JUDICIAL REVIEW 

Final Flood Elevation Determinations 
for the City of Kansas City, Jack- 
son County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Kansas 
City, Jackson County. Mo. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Kansas City. 
Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Kansas City, 
are available for review at City Hall, 
414 East 12th, 29th Floor, Kansas 
City, Mo. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Kansas City, Mo. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


LitUe Shoal Creek 
Mill Creek__ 

76th St.... . 

Brighton Rd. 

791 

822 


Cypress Rd__ 

841 


Jackson 8L... 

845 


Indiana St -- 

870 


Northeast 56th 8L_ 

890 

Missouri River_ 

1-435 bridge__ 

742 


Pasco Highway bridge.... 

747 


Hannibal Bridge-- 

749 

Old Maids Creek... 

Linden Rd. 

796 

Rock Creek 

Antioch Bridge. 

780 

(Avondale). 

Winn Rd-—_ 

785 


Parvln Rd. culvert_ 

806 


1-35 .. 

810 


North Parvln Rd... 

819 

Rock Creek.. 

Brighton Ave..._............. 

821 

Rocky Branch. 

Northeast 132d St _ 

889 

Searcy Branch. 

Birmingham Rd - 

738 


Highway 210. 

743 


New 8t_ 

749 


Russel Rd. 

778 


Parvln Rd ___ 

789 

2d Creek... 

UB. 71___ 

928 


Culvert Northwest 

108th St. 

(downstream). 

962 


Culvert Northwest 

108th St. (upstream). 

965 

2d Creek West 
Branch. 

108 th St . . 

961 

Shoal Creek- 

Birmingham Rd_ 

743 


Hughes Rd-.. . 

746 


Brighton Ave_____ 

804 

Line Creek_.. 

Northwest 68th St. and 
county road AA. 

829 

Fishing River_ 

North Stark Ave_._ 

894 

1st Creek.. 

Baughman Rd_ _ _ 

971 

East Fork Shoal 
Creek. 

Missouri Highway 152.... 

821 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

East Pork of Line 

Northwest 68th St.. 

839 

Creek. 


Q]d bridge. 

796 

Burington Creek... 

Northwest 53d Ter-- 

813 


Northwest 56th St. 

836 

Wildcat Branch..... 

Northwest 28th St... 

896 


Missouri Highway 29 — 

914 

Waukomis Lake 

Bryan Ave.....--- 

843 

tributary. 

Unnamed creek at 

1-435-- - 

762 

Randolph. Mo. 

(north branch). 

Unnamed creek at 

Birmingham Rd.. 

744 

Randolph. Mo. 

(east branch). 

Todd Creek.. 

Northwest Interurban 

Rd. 

860 


1-29. 

909 

Blue River.. 

Interstate 435- 

741 


UB. 40. 

765 


South B UB. 71........- 

795 


Holmes Rd... 

860 

Round Grove 

Kansas City Southern 

769 

Creek. 

RR. 



Raytown Rd... 

784 


Blue Ridge cutoff- 

813 


Raytown Rd--....... 

836 

Little Blue River... 

Little Blue Rd.. 

797 


Noland Rd.. 

806 


View High Dr. 

821 


High Grove Rd.. 

888 

Little Cedar Creek 

Rhine hart Rd.. 

802 

Brush Creek. 

North Childress Ave- 

883 

Unnamed Creek 

Blue Ridge cutoff- 

818 

No. 1. 

43d St. 

979 

Unnamed Creek 

Chicago. Rock Island 

860 

No. 2. 

and Pacific RR 
(upstream). 



Pittman Rd. 

883 


Sterling Ave. 

(downstream). 

936 


Sterling Ave. (upstream) 

944 


Kermont. 

970 

Brush Creek. 

Cleveland Ave —.—. 

771 


Prospect Ave...- 

779 


Woodland Ave- 

796 


Troast Ave-- 

817 


Womall Rd—..—- 

837 


State Line Rd.. 

853 

Town Pork Creek.. 

51st St.... 

794 


67th St.. . 

811 


Park Ave ..—..... 

846 

White Oak Creek., 

Military Club Rd- 

810 

Lampkins Pork — 

Raytown Rd.... 

911 

Indian Creek....— 

Missouri Pacific RR.- 

799 


Woman Rd_..._ 

809 

Dyke Branch. 

Holmes Rd- .......... 

797 


Womall Rd. 

832 

Buckeye Creek — 

Culvert Brighton Rd. 

748 


Culvert Highway 210 
access road. 

751 


Culvert 38th St--— 

789 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 
1969. as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 11, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-13785 Filed 5-24-78; 8:45 am) 


RULES AND REGULATIONS 
[4210-01] 

[Docket No. FI-4036) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Lewis and Clark, 
Buchanan County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Lewis 
and Clark, Buchanan County. Mo. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Lewis and 
Clark, Buchanan County, Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood prone areas and the final 
elevations for the village of Lewis and 
Clark are available for review at the 
home of the city clerk, 400 Lake Crest 
Boulevard, Lewis and Clark Village, 
Rushville, Mo. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the village of 
Lewis and Clark, Buchanan County, 
Mo. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Missouri River. Southern corporate 788 

limit at Missouri 
Highway 45. 

At intersection of Lake 790 
Shore Dr. and Cedar 
St. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 34 FR 2680, February 27. 
1969. as amended (39 FR 2787. January 24. 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13786 Filed 5-24-78; 8:45 am) 


[4210-01] 

[Docket No. FI-3580) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Levasy, Jackson 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Levasy, 
Jackson County, Mo. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Levasy, 
Jackson County, Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Levasy are 
available for review at City Hall, 
Levasy, Mo. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Levasy, Jackson County. Mo. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Missouri River. 

West corporate 
boundary. 

711 


East corporate 

713 


boundary. 


Fire Prairie Creek. 

Westbound US. Route 

24 bridge near river 
mile 1.4. 

708 


Route "H"... 

715 


Westbound US. Route 

24 bridge near river 
mile 4.6. 

721 


West corporate 
boundary. 

723 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
.Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969. as amended (39 FR 2787, January 24. 
1974).) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13787 Filed 5-24-78; 8:45 ami 


[4210-01] 

[Docket No. FI-3960] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Mackenzie, St. 
Louis County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Mac¬ 
kenzie, St. Louis County, Mo. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Macken¬ 
zie, St. Louis County, Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the village of Macken¬ 
zie, St. Louis County, Mo., are availa¬ 
ble for review at the Office of the Vil¬ 
lage Clerk, 7108 Holly Hills, Macken¬ 
zie, Mo. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW.. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the village of 
Mackenzie, St. Louis County, Mo. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


No Name Creek_Eastern corporate limits 425 

Downstream of 428 

Mackenzie Rd. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13788 Filed 5-24-78; 8:45 ami 


[4210-01] 

[Docket No. FI-3962] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Broken Bow, Cutter 
County, Nebr. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Broken 
Bow, Custer County. Nebr. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date if issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Broken Bow, 
Custer County, Nebr. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood prone areas and the final 
elevations for the city of Broken Bow 
are available for review at the City 
Clerk’s Office, City Hail. 314 South 
10th Avenue, Broken Bow, Nebr. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad- 
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ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872. Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
Broken Bow, Custer County, Nebr. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Mud Creek.. 

Eastern corporate limits 

2.468 


Just upstream of 
Burlington Northern 
Bridge. 

2.472 


Just upstream of 5th 

Ave. 

2.474 


300 ft downstream of 

9th Ave. 

2.475 


Just upstream of 9th 

Ave. 

2.477 


Just downstream of 

10th Ave. 

2.478 


Just downstream of 

12th Ave. 

2.479 


1,750 ft upstream of 

12th Ave. 

2.480 


100 ft upstream of 
western corporate 
limits. 

2.482 


200 ft upstream of 
western corporate 
limits. 

2.484 

Unnamed 

Confluence with Mud 

2.475 

tributary. 

Creek. 



Just upstream of 
Burlington Northern 
Bridge. 

2.479 


450 ft upstream of 

North B St. 

2.480 


125 ft downstream of 
North E St. 

2.483 


Just upstream of North 
ESt. 

2.486 


660 ft downstream of 
North L St. 

2.487 


Just downstream of 

17th Ave. 

2.494 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 


Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680. February 27. 
1969, as amended (39 FR 2787. January 24. 
1974).) 

Issued: April 11. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-13789 Filed 5-24-78; 8:45 am) 


[4210-01] 

(Docket No. FI-3987) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of York, York County, 
Nebr. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of York, 
York County, Nebr. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the city of York, York 
County, Nebr. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood prone areas and the final 
elevations for the city of York are 
available for review at City Hall, York, 
Nebr. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the city of 
York, York County. Nebr. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 


Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 

Beaver Creek-- 

Upstream side at 

County Rd.. 5.2 ml 
downstream of 
Blackburn Ave. 

1.569 


Upstream side at 

County Rd.. 3.5 ml 
downstream of 
Blackburn Ave. 

1.578 


Blackburn Ave—.... 

1.589 


U8. Highway 81.— 

1.592 


Academy Ave.— 

1.596 


2 mi upstream of 
Academy Ave. 

1.601 


At County Rd.. 4.1 mi 
upstream of Academy 
Ave. 

1,614 

Tributary A. 

At confluence with 
Beaver Creek. 

1.579 


Nobes Rd- 

1.605 


4th St.. 

1.615 


8th St. 

1,624 

Tributary B. 

At confluence with 
Beaver Creek. 

1.594 


8th St. 

1.605 


10th St. 

1.607 


12th St. 

1.616 


Burlington Northern 

RR. (downstream 
face). 

1.623 

Tributary C. 

At confluence with 
Beaver Creek. 

1.599 


4th Street.. 

1.600 


0.3 mi upstream of 4th 
St. 

1.600 


At County Rd., 0.8 mi 
upstream of 4th 8t. 

1,621 


Burlington Northern 

RR. (downstream 
face). 

1.628 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator, 43 FR 7719.) 

Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13790 Filed 5-24-78; 8:45 am) 
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[4210-01] 

[Docket No. PI-2633] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of Florham Park, 
Morris County, N.J. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Pinal rule. 

SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the borough of 
Florham Park, Morris County. N.J. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the borough of Flor¬ 
ham Park, Morris County, N.J. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the borough of Florham 
Park, Morris County, N.J., are availa¬ 
ble for review at the Borough Hall, 111 
Ridgedale Avenue. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW. f Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the borough of 
Florham Park, Morris County, N.J. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
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flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Passaic River __ 

Corporate limits 
(downstream). 

176 


Columbia Turnpike. 

. 177 


Passaic Ave.... 

. 177 


Corporate limits 
(upstream). 

178 

Black Cat Ditch.... 

Vreeland Rd_ 

_ 176 


Femwood Rd. 

- 179 


Columbia Turnpike. 

. 189 


BrookJake Rd.. 

_ 192 

Fish’s Brook. 


_ 177 


Lakeview Ave. 

. 195 

Spring Garden 

BrookJake Rd.. 

_ 177 

Brook. 

Dam. 

. 177 


East Madison Ave.... 

. 181 


Corporate limits 
(upstream). 

183 

Pinch Brook. 

Corporate limits 
(downstream). 

183 


Ridgedale Ave___ 

- 185 


Corporate limits 
(upstream). 

186 

Black Brook. 

Columbia Turnpike. 

. 183 


Private road. 

. 183 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 12,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13791 Filed 5-24-78; 8:45 am] 


[4210-01] 

[Docket No. FI-2378] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Township of Moorestown, 
Burlington County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the township of 
Moorestown, Burlington County. N.J. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


22355 

EFFECTIVE DATE: The date of issu¬ 
ance of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the township of Moor¬ 
estown, N.J. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the township of Moores¬ 
town, are available for review at Town¬ 
ship Hall, 111 West Second Street. 
Moorestown, N.J. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of his final determinations 
of flood elevations for the township of 
Moorestown, N.J. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Rood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


North branch. Moorestown Pike**.. 11 

Pennsauken Lenola Rd.**............... 12 

Creek. 

Strawbridge Lake.. Pleasant Valley Rd.**_ 21 

Church St.**. 23 

Pompeston Creek.. Middlesex Rd.**.... 34 

New Albany Rd.**. 44 

West Maple Ave.**....._ 54 

Swedes Run.. Garwood Rd.**. 37 

Westfield Rd.**. 47 

Kendles Run. Creek Rd.**. 14 


•"Upstream side of road. 

(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27. 
1969, as amended (39 FR 2787. January 24, 
1974).) 
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Issued: April 12, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-13792 Piled 5-24-78; 8:45 am] 


[3710-08] 

Title 32—National Defense 

CHAPTER V—DEPARTMENT OF THE 
ARMY 

[EP 405-1-2] 

PART 641—UNIFORM RELOCATION 
ASSISTANCE AND REAL PROPERTY 
ACQUISITION POLICIES 

Subpart L—Records and Reports 

AGENCY: U.S. Army Corps of Engi¬ 
neers, DoD. 

ACTION: Final rule. 

SUMMARY: This amendment modi¬ 
fies Internal reporting requirements to 
eliminate submission of annual reloca¬ 
tion assistance reports to the General 
Services Administration. Pursuant to 
Federal Property Management Regu¬ 
lation Amendment A-26 published in 
the Federal Register, March 13, 1977 
(42 FR 14097), the General Services 
Administration has canceled the re¬ 
quirement that Federal agencies re¬ 
sponsible for implementing Pub. L. 91- 
646 submit annual reports to GSA. 
Notwithstanding this action, the De¬ 
partment of the Army continues to re¬ 
quire certain reports for internal man¬ 
agement purposes for Federal and fed¬ 
erally assisted projects. 

EFFECTIVE DATE: May 9, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Garland P. Thompson, Home- 
owners Assistance Division, Real 
Estate Directorate, Office of the 
Chief of Engineers, Washington, 
D.C. 20314, 202-693-6786. 

Note.— The Chief of Engineers has deter¬ 
mined that this rule does not contain a 
major proposal requiring preparation of an 
Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 
(Statutory Authority Pub. L. 90-483). 

Dated: May 9, 1978. 

Thomas J. Woodall, 
Lieutenant Colonel Corps of En¬ 
gineers, Acting Executive Di¬ 
rector , Engineer Staff. 

In consideration of the above, sub¬ 
part L of part 641 of subchapter J 32 
CFR is amended by revising §§ 641.272, 
641.273(b), and 641.274(b) as set forth 
below: 


RULES AND REGULATIONS 

§ 641.272 Reports control symbol. 

RCS DAEN-RE-18 and RCS DAEN- 
RE-22 are assigned to reports required 
by §641.273. 

§ 641.273 Reporting requirements. 

♦ • • • • 

(b) RCS DAEN-RE-22. Summary 
statistical data pertaining to land and 
relocation costs during the fiscal year 
by local interests in connection with 
federally assisted projects will be re¬ 
ported. ENG form 4660-R will be used 
for this purpose. 

§ 641.274 Reporting instructions. 


(b) Annual Reports. Annual reports 
required by RCS DAEN-RE-22 will be 
dispatched in sufficient time to reach 
HQDA (DAEN-REH-O) Washington, 
D.C. 20314 by November 1 of each 
year. 


[FR Doc. 78-14647 Filed 5-24-78; 8:45 am] 


[6560-01] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 872-2] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Massachusetts Revision 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This rule approves the 
Massachusetts State Implementation 
Plan (SIP) for the Pioneer Valley Air 
Pollution Control District. The Plan 
requires: (1) Service stations having 
stationary storage tanks with a capac¬ 
ity equal to or greater than 2,000 gal¬ 
lons to install equipment to control 
volatile organic compounds from being 
emitted into the atmosphere during 
delivery of motor vehicle fuel to serv¬ 
ice stations, and (2) firms of 250 or 
more employees to offer carpool 
matching services and mass transit 
pass programs to their employees and 
to report on those efforts. The intend¬ 
ed effect of this rule is to improve air 
quality in the Pioneer Valley Air Pol¬ 
lution Control District. 

EFFECTIVE DATE: June 26, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Barbara H. Ikalainen, Air Branch, 


EPA Region I, Room 2113, J. F. K. 

Federal Building, Boston, Mass. 

02203, 617-223-5630. 

SUPPLEMENTARY INFORMATION: 
On May 31, 1972, pursuant to Section 
110 of the Clean Air Act and 40 CFR 
Part 51, the Administrator approved, 
with exceptions, the Massachusetts 
State Implementation Plan (SIP) for 
the attainment of National Ambient 
Air Quality Standards (NAAQS). 

On August 9, 1977 a proposal was 
published in the Federal Register (42 
FR 40220) to approve two regulations 
for the Pioneer Valley Air Pollution 
Control District. The first regulation 
requires Stage I vapor recovery con¬ 
trols at gasoline dispensing facilities 
with storage capacity equal to or 
greater than 2,000 gallons. The second 
regulation requires that firms employ¬ 
ing 250 or more employees offer car- 
pool matching services to their em¬ 
ployees and a mass transit pass pro¬ 
gram, where appropriate. Firms with 
1,000 or more employees would addi¬ 
tionally have to offer vanpooling ser¬ 
vices. All firms subject to the regula¬ 
tion would also have minor reporting 
requirements to fulfill. The proposed 
revision was submitted to EPA by the 
Acting Commissioner of the Depart¬ 
ment of Environmental Quality Engi¬ 
neering on May 31, 1977 and was ac¬ 
companied by a summary of the public 
hearing comments and by copies of 
the regulations and the recommenda¬ 
tion of the Director of Air and Hazard¬ 
ous Materials to approve the regula¬ 
tions as submitted. Several public com¬ 
ments were received by EPA in re¬ 
sponse to the proposed approval 
notice. A summary of the issues raised 
follows. 

Thirteen responses were received; 
five responses were directed towards 
the Stage I Vapor Recovery proposal 
and eight responses were directed to¬ 
wards the proposed Carpooling regula¬ 
tion. Many of the letters which were 
opposed to specific details of one or 
both of the regulations voiced general 
support of the intent of the regula¬ 
tion. 

The five responses to the Stage I 
vapor recovery proposal iterated three 
major concerns: One. that EPA should 
defer approval of the regulation until 
EPA reviews the ambient air quality 
standards for photochemical oxidants; 
two, that EPA should defer approval 
of the regulation until the Common¬ 
wealth revises the SIP; and three, that 
EPA should defer approval of the reg¬ 
ulation until the economic impact 
upon small business is examined. 

In response to the first concern, that 
EPA should defer approval of the reg¬ 
ulation until re-evaluation of the na¬ 
tional ambient air quality standard, 
the Administrator has responded to a 
similar request made by the American 
Petroleum Institute in a Federal Reg- 
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ister Notice dated, August 11, 1977, in 
which he concluded that, “the re-eval¬ 
uation of existing data provides no 
ground for delaying implementation 
of, and compliance with, regulations to 
control hydrocarbons/* Therefore, 
Region I is proceeding uniformly to re¬ 
quire the implementation of hydrocar¬ 
bon controls, as appropriate, through¬ 
out the New England states. 

In response to the second concern 
that EPA should defer approval of the 
regulation until the Commonwealth 
has completed a comprehensive revi¬ 
sion of the SIP, it should be under¬ 
stood that the promulgation of this 
regulation is a necessary part of their 
SIP revision, and is likely to be neces¬ 
sary no matter what other controls are 
also adopted. 

The third concern, that the econom¬ 
ic impact of this regulation upon small 
businesses and small privately owned 
service stations be evaluated, has been 
addressed. The Office of Air Quality 
Planning and Standards’ evaluative 
report indicated that the influence of 
Stage I regulations upon small busi¬ 
nesses was no greater than any other 
competitive economic burden and that 
marginal operations would be affected 
as they would be by any other free 
market competitive force. (“Ref. Eco¬ 
nomic Impact of Stage I Vapor Recov¬ 
ery Regulations/’ Arthur D. Little, 
Inc., November 1976.) This report is 
available from EPA at the address 
listed above. 

Pioneer Valley Air Pollution Control 
District Rule 2.5 is different from the 
Federal Stage I vapor recovery regula¬ 
tion in the following respects. The 
Federal Stage I vapor recovery regula¬ 
tions include additional provisions re¬ 
quiring the installation of vapor recov¬ 
ery systems at bulk plants and bulk 
terminals; marine fuel storage facili¬ 
ties and aviation fuel storage facilities; 
and newly installed tanks with a ca¬ 
pacity greater than 250 gallons. In ad¬ 
dition the Federal Stage I vapor recov¬ 
ery regulations require that the vapor 
laden delivery vessels be designed and 
maintained to be vapor tight at all 
times. 

In order to demonstrate whether the 
differences in control between Pioneer 
Valley Air Pollution Control District 
Rule 2.5 and the Federally promulgat¬ 
ed vapor recovery regulations are sig¬ 
nificants, the Pioneer Valley Air Pollu¬ 
tion/Control District should quantify, 
in conjunction with its 1979 SIP sub¬ 
mission, the impact on emissions re¬ 
sulting from not including aviation 
fuel storage facilities and marine fuel 
storage facilities in the requirement to 
install vapor recovery systems. In ad¬ 
dition, a determination should be 
made, in conjunction with the 1979 
SIP submission, of the magnitude of 
emissions resulting from the exclusion 
of bulk plant and newly installed 
tanks of a capacity less than 2,000 gal- 
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Ions from the requirement to install 
vapor recovery systems. Regarding a 
requirement that vapor laden delivery 
vessels be designed and maintained to 
be vapor tight at all times, the 1979 
SIP submissions should revise Rule 2.5 
to include such a provision. 

Eight letters were received on the 
proposed carpooling regulation. The 
greatest amount of concern was voiced 
about the criminal penalties associated 
with the regulation. Most of those 
writing indicated that they believed 
that employers would be subject to 
criminal penalties if their employees 
did not form carpools or use the pass 
programs offered. This is not true. 
Criminal penalties are only available 
against employers who fail to take the 
required measures to encourage their 
employees to carpool or to patronize 
mass transit. 

Five of the eight letters recommend¬ 
ed a voluntary plan without any man¬ 
datory measures. First, it should be 
noted that the mandatory measures 
require only that employers offer car- 
pool matching services and mass tran¬ 
sit passes if the service is reasonably 
available to their employees; the em¬ 
ployees do not have to use these ser¬ 
vices if they do not wish to. The only 
other mandatory requirements are re¬ 
porting requirements which state that 
employers must report to “Masspool” 
on their efforts to offer these pro¬ 
grams and their employees’ response. 
EPA does not consider these manda¬ 
tory measures to constitute a burden 
on any employer or employee. 

Four of the letters requested a 
public hearing. Public hearings were 
held by the Massachusetts Depart¬ 
ment of Environmental Quality Engi¬ 
neering on June 9, 1976 at 2 p.m. at 
the Auditorium of the Springfield 
Community College and again at 7 
p.m. at the Springfield City Hall. 
These hearings were held in confor¬ 
mance with the provisions of the state 
Administrative Procedure Act, and sat¬ 
isfy the EPA requirements in the Code 
of Federal Regulations (40 CFR, Part 
51.4(b)). 

Three letters commented that the 
carpool regulation would cause undue 
economic burden. The experience of 
firms who have participated in this 
program since 1975 in the Boston Met¬ 
ropolitan Area has been that there is 
very little expense associated with this 
regulation and that in fact employee 
acceptance and active participation in 
the program has been an asset to the 
firms, some of which feel it has been 
good for morale. 

Three letters commented that the 
vanpooling requirements were particu¬ 
larly unfair because of expenses antici¬ 
pated. These requirements apply only 
to firms employing 1,000 or more em¬ 
ployees and the economics of the situ¬ 
ation are dependent upon the number 
of employees who would be interested 
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in participating. If there are not 
enough interested employees (15 per 
van) then vanpooling would not have 
to be implemented. 

Three comments were received 
which stated that there was inad¬ 
equate mass transit to service all the 
firms subject to these regulations and 
that therefore they should not be re¬ 
quired to offer any “pass programs’’. 
The regulations require that firms 
offer the pass program to employees 
who wish to participate, if appropri¬ 
ate. If the firms can show that there is 
a lack of transit service or other valid 
reasons, they will not be required to 
offer a pass program. 

Two of the letters objected to the 
employee size cutoff of 250: One letter 
recommended no size cutoff so that all 
firms in the Pioneer Valley Air Pollu¬ 
tion Control District would be affect¬ 
ed, and a second letter recommended a 
higher size cutoff so that only very 
large firms would be affected. 

The 250 cutoff figure was chosen be¬ 
cause it was believed that matching 
opportunities for the carpool match¬ 
ing services offered by Masspool would 
be better in firms of this size or bigger. 
However, any smaller firms who wish 
to use Masspool matching services 
may ask to do so. The same reasoning 
holds true for the pass program; any 
individual who wishes a mass transit 
pass could receive one from the transit 
authority. 

The comments received during the 
comment period do not appear to raise 
any reason to delay approval of these 
regulations as part of the Massachu¬ 
setts State Implementation Plan 
(SIP). 

After evaluation of the State’s sub¬ 
mittal, the Adminsitrator has deter¬ 
mined that the Massachusetts revision 
meets the requirements of the Clean 
Air Act and 40 CFR Part 51. Accord¬ 
ingly, this revision is approved as a re¬ 
vision to the Massachusetts Implemen¬ 
tation Plan for the Pioneer Valley Air 
Pollution Control District with the un¬ 
derstanding that the State and EPA 
will reevaluate Rule 2.5, the Stage I 
vapor recovery provision, in light of 
the State’s 1979 SIP submittal. 

(Sec 110(a). Clean Air Act, as amended (42 
U.S.C. 7401 et seq).) 

Dated; May 19, 1978. 

Douglas M. Costle, 
Administrator. 

Part 52 of Chapter I, Title 40, Code 
of Federal Regulations, is amended as 
follows: 

Subpart W—Massachusetts 

1. Section 52.1120(c)(15) is revised to 
read as follows: 

$ 52.1120 Identification of Plan 
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(c) • • • 

(15) A revision to Regulation 2.5, 
Compliance with Emission Limita¬ 
tions, and to Regulation 16, Reduction 
of Single Passenger Commuter Vehicle 
Use, for the Pioneer Valley Air Pollu¬ 
tion Control District, submitted on 
May 20, 1977, by the Acting Commis¬ 
sioner of the Executive Office of Envi¬ 
ronment Affairs. Department of Envi¬ 
ronmental Quality Engineering. 

[FR Doc. 78-14665 Filed 5-24-78; 8:45 am] 


[6560-01] 

[FRL 886-1] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Mississippi: Approval of Plan 
Revisions 

AGENCY: Environmental Protection 
Agency. 

ACTION: Pinal rule. 

SUMMARY: The Mississippi imple¬ 
mentation plan is revised by changing 
the State regulations which apply to 
the incineration of cotton gin waste. 
The incineration of this waste is no 
longer covered by a mass emission 
standard of 0.2 grains of particulate 
matter per dry standard cubic foot 
(sdcf), but rather is covered hy a visi¬ 
ble emission standard of 40 percent 
opacity. The plan is also revised by 
changes in State regulations governing 
open burning. The effect of this revi¬ 
sion is to change procedures and estab¬ 
lish more specific conditions for cer¬ 
tain types of open burning. 

EFFECTIVE DATE: June 26, 1978. 

ADDRESSES: Copies of the materials 
submitted by the State of Mississippi 
may be examined during normal busi¬ 
ness hours at the following locations: 
Public Information Reference Unit, 
Library Systems Branch, Environmen¬ 
tal Protection Agency, 401 M Street 
SW., Washington, D.C. 20460. Air Pro¬ 
grams Branch, Environmental Protec¬ 
tion Agency. Region IV, 345 Courtland 
Street NE., Atlanta, Ga. 30308. Air and 
Water Pollution Control Commission, 
Robert E. Lee Building, Jackson, Miss. 
39205. 

SUPPLEMENTARY INFORMATION: 
On May 26, 1976, following notice and 
public hearing in conformity with 40 
CFR 51.4, the Mississippi Air and 
Water Pollution Control Commission 
adopted changes in § 3.8, Incineration, 
of its air pollution control regulation 
APC-S-1. The revised § 3.8 was submit¬ 
ted for EPA’s approval on August 30, 
1977; a clarifying submittal was made 
on November 14, 1977. The original 
§3.8 is retained as subsection 3.8(a) 
and is unchanged except for refer- 
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ences to the exemption provided in a 
new subsection 3.8(b) for the inciner¬ 
ation of waste from the ginning of 
cotton. Such incineration is no longer 
covered by the incinerator emission 
standard of 0.2 grains of particulate 
matter per dry standard cubic foot, 
but by a visible emission standard of 
40 percent opacity. Startup operation 
may produce emissions of greater 
opacity for up to 15 minutes per star¬ 
tup in any one hour, except that there 
may be no more than three startups in 
any one 24-hour period. In submitting 
this revision, the State asserts that its 
implementation will not adversely 
affect the attainment and mainte¬ 
nance of the national ambient air 
quality standards since a more appro¬ 
priate and enforceable emission stand¬ 
ard is provided. 

On September 27, 1977, the Missis¬ 
sippi Air and Water Pollution Control 
Commission, following notice and 
public hearing in conformity with 40 
CFR 51.4, adopted changes in §3.7, 
Open Burning, of its air pollution con¬ 
trol regulation APC-S-1. These 
changes were submitted for EPA’s Ap¬ 
proval on October 31, 1977. The prima¬ 
ry effect of these changes is on proce¬ 
dures; they do not create less restric¬ 
tive emission limits. Also, more specific 
conditions are established for certain 
types of open burning. These are now 
detailed. 

Fires set in accordance with recog¬ 
nized agricultural and forestry prac¬ 
tices (sub-section (a) must (1) receive 
approval of the Mississippi Forestry 
Commission, (2) be conducted in the 
period extending from one hour after 
sunrise to one hour before sunset or at 
any other time when weather condi¬ 
tions will permit good dispersion of air 
pollutants, and (3) not be started with 
fuels which would produce excessive 
visible emissions. 

Waste vegetation resulting from site 
or right-of-way clearing (subsection 
(g)) may be burned under the follow¬ 
ing conditions. (1) Starter fuels must 
not cause excessive visible emissions. 
(2) the burning must be permitted by 
local ordinance. (3) The burning must 
be conducted at least 500 yards from 
an occupied dwelling; this restriction 
may be reduced to 50 yards if forced 
draft air is provided for combustion. 
(4) The burning must be conducted at 
least 500 yards from commercial air¬ 
port property, private airfields or 
marked aircraft approach corridors; 
closer burning may be permitted only 
with the approval of airport authori¬ 
ties. (5) The burning must not produce 
a traffic hazard. (6) No burning may 
be done during a High Fire Danger 
Alert issued by the Mississippi Forest¬ 
ry Commission or an Emergency Air 
Pollution Episode Alert issued by the 
Mississippi Air and Water Pollution 
Control Commission. 

The open burning of oil field waste 
products (subsection (k)) is limited to 


tank bottoms and other refuse, other 
than liquid oil, which cannot practica¬ 
bly be disposed of otherwise; the Air 
and Water Pollution Control Commis¬ 
sion may approve the burning of 
spilled oil if it cannot be recovered. 
The following conditions apply to the 
burning of oil field wastes. (1) The 
permission of the State Oil and Gas 
Board must be obtained. (2) Burning 
must occur between 8 a.m. and 5 p.m. 
and last no longer than 45 minutes. (3) 
No burning shall be conducted under 
the alert conditions described in the 
preceding paragraph. 

These revisions in the Mississippi 
plan were announced as proposed rule- 
making in the Federal Register on 
December 30. 1977 (42 FR 65208). at 
which time the public was invited to 
submit written comments on them. No 
comments were received, however. 

Current Action 

The Administrator has determined 
that implementation of the present 
plan revisions will not adversely affect 
the attainment and maintenance of 
the national ambient air quality stand¬ 
ards in Mississippi. Accordingly, they 
are hereby approved. This approval 
action is effective June 26, 1978, and is 
taken under the authority provided in 
section 110 of the Clean Air Act (42 
U.S.C. 4710). 

Dated: May 18, 1978. 

Douglas M. Costle, 
Administrator . 

Chapter I of Title 40, Code of Feder¬ 
al Regulations, is amended as follows: 

Subpart Z—Mississippi 

In § 52.1270, paragraph (c) is amend¬ 
ed by adding subparagraphs (8) and 
(9) as follows: 

§ 52.1270 Identification of plan. 

• • • • • 

(c) • • • 

(8) Revised regulations for the incin¬ 
eration of cotton ginning waste, sub¬ 
mitted on August 30 and November 14, 
1977, by the Mississippi Air and Water 
Pollution Control Commission. 

(9) Revised regulations for open 
burning, submitted on October 31, 
1977. by the Mississippi Air and Water 
Pollution Control Commission. 

(FR Doc. 78-14598 Filed 5-24-78; 8:45 am) 
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[6560-01] 

SUBCHAPTER E—PESTICIDE PROGRAMS 

CFRL 899-5; PP 3E 1385/R1341 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Dalapon 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protective 
Agency (EPA). 

ACTION: Pinal rule. 

SUMMARY: This rule establishes to¬ 
lerances for residues of the herbicide 
dalapon. The amendment to the regu¬ 
lations was requested by the U.S. De¬ 
partment of the Interior. This rule es¬ 
tablishes maximum permissible levels 
for residues of dalapon on a variety of 
crops and crop groupings. 

EFFECTIVE DATE: Effective on May 
25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Patricia Critchlow, Registration 
Division (WH-567), Office of Pesti¬ 
cide Programs EPA, 401 M Street 
SW., Washington, D.C. 20460, 202- 
755-2516. 

SUPPLEMENTARY INFORMATION: 
On March 7, 1978, the EPA published 
a notice of proposed rulemaking in the 
Federal Register (43 FR 9323) in re¬ 
sponse to a pesticide petition (PP 
3E1385) submitted to the Agency by 
the United States Department of the 
Interior (USDI), Bureau of Reclama¬ 
tion, Washington, D.C. 20240. This pe¬ 
tition proposed that 40 CFR 180.150 
be amended by the establishment of 
tolerances for residues of the herbi¬ 
cide dalapon (2,2-dichloropropionic 
acid) resulting from application of da¬ 
lapon sodium-magnesium salt mix¬ 
tures to irrigation ditch banks in the 
western United States in programs of 
the USDI Bureau of Reclamation in or 
on the following raw agricultural com¬ 
modities and commodity groups: 

Flaxseed, forage grasses, forage le¬ 
gumes, and wheat at 2 parts per mil¬ 
lion (ppm). 

Cucurbits, grain crops (except 
wheat), leafy vegetables, and seed and 
pod vegetables at 0.5 ppm. 

Avocados, citrus fruits, cottonseed, 
fruiting vegetables, hops, nuts, pome 
fruits, root crop vegetables, small 
fruits, at 0.2 ppm. (A related document 
concerning the establishment of a 
food additive regulation for residues of 
dalapon in water appears elsewhere in 
this issue of the Federal Register). 
No comments or requests for referral 
to an advisory committee were re¬ 
ceived in response to this notice of 
proposed rulemaking. 
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It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.150 should be adopted with¬ 
out change, and it has been deter¬ 
mined that this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before June 
26, 1978, file written objections with 
the Hearing Clerk, EPA, Room 1019, 
East Tower, 401 M Street SW., Wash¬ 
ington. D.C. 20460. Such objections 
should be submitted in quintuplicate 
and should specify both the provisions 
of the regulation deemed to be objec¬ 
tionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for 
the hearing. A hearing will be granted 
if the objections are supported by 
grounds legally sufficient to justify 
the relief sought. 

Effective on May 25, 1978, Part 180, 
Subpart C, § 180.150 is amended by 
adding tolerances for flaxseed, forage 
grasses, forage legumes, and wheat at 
2 ppm: cucurbits, grain crops (except 
wheat), leafy vegetables, and seed and 
pod vegetables at 0.5 ppm; and avoca¬ 
dos, citrus fruits, cottonseed, fruiting 
vegetables, hops, nuts, pome fruits, 
root crop vegetables, small fruits, and 
stone fruits at 0.2 ppm as set forth 
below. 

(Sec.408(e) of the Federal Food. Drug, and 
Cosmetic Act (21 U.S.C. 346a(e)).) 

Dated: May 15, 1978. 

Edwin L. Johnson, 
Deputy Assistant 
Administrator 
for Pesticide Programs. 

Part 180, Subpart C, Section 180.150 
is revised (1) by designating the exist¬ 
ing tolerances as paragraph (a), (2) by 
deleting the negligible residue designa¬ 
tion (“N"), (3) by establishing the new 
paragraph (b) containing tolerances 
for residues of dalapon resulting from 
application of dalapon sodium-magne¬ 
sium salt mixtures to irrigation ditch 
banks in the western United States, 
and (4) by editorially restructuring 
paragraph (a) into a tabular alphabet¬ 
ized listing, to read as follows: 


Parts per 


Commodity: million 

Beets, sugar (tops).....——... 5 

Cattle, mbyp .............— 0.2 

Cattle, meat_____ 0.2 

Coffee beans —. _——. _ 2 

Com. ear, dried (K+C). 10 

Com. fodder........ 5 

Com. forage.—. 5 

Com. fresh (including sweet K+CWHR)..... 5 

Com. grain. 10 

Cottonseed. 35 

Cranberries_____ 5 

Eggs_____ 0.3 

Flaxseed ............... 75 

Goats, mbyp. 0.2 

Goats, meat ----—. 0.2 

Grapefruit. 5 

Grapes__—_—_ 3 

Grasses, pasture..—.—... 10 

Grasses, range —____ 10 

Hogs, mbyp--— ____ 0.2 

Hogs, meat —.0.2 

Lemons ....—... 5 

Limes__—..—__—... 5 

Macadamia nuts—..—.... 1 

Milk.. 0.1 

Oranges —.—................ 5 

Peaches------ 15 

Pears .—._..... ..._. 3 

Peas, shelled____..___ 15 

Peas, unshelled... , 15 

Peas, vine, with pod—......__ 15 

Peas. vine, without pod.. .... 15 

Pecans---— .. 0.1 

Pineapples...—.. 3 

Plums__—.. l 

Potatoes—........ 10 

Poultry. (excluding kidney) —____ 3 

Poultry, kidney —_,___ 9 

Sheep, mbyp.—___—____ 0.2 

Sheep, meat........ 0.2 

Sorghum..—______ 1 

Sorghum, forage. —. 5 

Soybeans........ l 

Soybeans, straw-- 1 

Sugarcane..... 0.1 

Tangerines_ 5 

Walnuts___....—_____ 5 


(b) Tolerances are established for re¬ 
sidues of dalapon (2,2-dichloropro- 
pionic acid) resulting from application 
of dalapon sodium-magnesium salt 
mixtures to irrigation ditch banks in 
the western United States in or on the 
following raw agricultural commod¬ 
ities. Where tolerances are established 
at higher levels from other uses of da¬ 
lapon on the subject crops, the higher 
tolerance applies also to residues from 
the irrigation ditch bank use. 


§ 180.150 Dalapon; tolerances for residues. 

(a) Tolerances are established for re¬ 
sidues of the herbicide dalapon (2,2- 
dichloropropionic acid) resulting from 
application of dalapon sodium salt or 
sodium-magnesium salt mixtures in or 


Commodity: 
Avocados. 


Parts per 
million 


Citrus fruits — 
Cottonseed 
Cucurbits..— 
Flaxseed 


Fruits, pome.. 
Fruits, small.. 


0.2 

0.2 

0.2 

0.5 

2.0 

0.2 

0.2 


modities. 


Grain crops (exc wheat) - 

Grasses, forage....._ _ _ 

- 0.5 


Parts per 

Hops . .... ,, ..,,, 

. , .. 0.2 

Commodity: 

million 

Legumes, forage . 

. 2 

Almonds . 

- 10 

Nuts 

A 9 

Almonds hulls .. 

__Tt-Turm A** 

Vegetables, fruiting . 

Uoooto KIoa laafw 

0.2 

Apples . 

--- 3 

Apricots .—. 

Asparagus .. 

. 1 

-- 30 

C 

VcBClaulCo, icaiy ... 

Vegetables, root crop . 

. 0.2 

Vegetables, seed and pod . 

. 0.5 

Beans 

.............................. o 

« 

Wheat - 


Beans, straw . 




Beets sugar (roots) ..- 


CFR Doc. 78-14600 Filed 5-24-78: 8:45 ami 
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[6560-01] 

SUBCHAPTER N—EFFLUENT GUIDELINES AND 

STANDARDS 

[FRL 899-7] 

PART 413—ELECTROPLATING POINT 
SOURCE CATEGORY 

Public Hearing 

AGENCY: Environmental Protection 
Agency. 

ACTION: Public hearing. 

SUMMARY: EPA gives notice that it 
will conduct a public hearing concern¬ 
ing interim final pretreatment limita¬ 
tions for existing sources under the 
Federal Water Pollution Control Act. 
The purpose of this hearing is to solic¬ 
it clarification of previously submitted 
comments and to receive additional 
comments on these pretreatment regu¬ 
lations for the electroplating point 
source category. The intended effect 
of this hearing is to afford an opportu¬ 
nity for individuals to participate to 
the fullest extent in the rulemaking 
process. 

SUPPLEMENTARY INFORMATION: 
On July 12, 1977, the Environmental 
Protection Agency published in the 
Federal Register interim final pre- 
treatment limitations for existing 
sources, pursuant to section 307(b) of 
the Federal Water Pollution Control 
Act. On February 14, 1978, the Envi¬ 
ronmental Protection Agency pro¬ 
posed additional pretreatment limita¬ 
tions for existing sources. The public 
comment period for both limitations 
closes on June 19, 1978. 

In order to afford an opportunity for 
individuals to participate to the fullest 
extent in the rulemaking process, 
notice is hereby given that the Envi¬ 
ronmental Protection Agency will con¬ 
duct a public hearing in which it will 
solicit clarification of previously sub¬ 
mitted comments and receive addition¬ 
al comments on these pretreatment 
regulations for the electroplating 
point source category. 

Persons who have submitted com¬ 
ments on the aforementioned regula¬ 
tions are invited to clarify these com¬ 
ments and submit additional informa¬ 
tion and data. Other individuals, who 
have not already done so, are encour¬ 
aged to participate in this decision¬ 
making process. 

Parties wishing to submit comments 
in writing are urged to do so. The pre¬ 
siding officer is authorized to establish 
reasonable restrictions on the nature 
br amount of documentary material or 
oral statements presented at the hear¬ 
ing giving due regard to the relevancy 
of any such information and to the 
avoidance of undue repetitiveness of 
the information presented. Comments 
submitted in advance of the hearing 
should be mailed to the Environmen¬ 
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tal Protection Agency, 401 M Street 
SW., Washington, D.C. 20460. Atten¬ 
tion Distribution Officer. WH-552. 

Expenses incurred by individuals in 
attending this public hearing are the 
responsibility of the individual and 
not the Environmental Protection 
Agency. 

DATE: This hearing, open to the 
public, will be held on June 22 and 23, 
1978, at 9 a.m. in the GSA Auditorium. 
18 and F Streets, Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Harold B. Coughlin, Effuent Guide¬ 
lines Division. EPA (WH-552), 401 M 
Street SW., Washington. D. C. 20460 
by telephone at 202-426-2560. 

Dated: May 18. 1978. 

Thomas C. Jorling, 
Assistant Administrator for 
Water and Hazardous Materials. 
[FR Doc. 78-14636 Filed 5-24-78: 8:45 am] 


[4910-22] 

Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY 
ADMINISTRATION, DEPARTMENT 
OF TRANSPORTATION 

SUBCHAPTER B— FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS 

LAmdt. No. 77-5] 

PART 395—HOURS OF SERVICE OF 
DRIVERS 

Deletion of Section Requiring an Out- 
of-Service Driver Sticker 

AGENCY: Federal Highway Adminis¬ 
tration, DOT. 

ACTION: Amendment. 

SUMMARY: This rule deletes the re¬ 
quirement for an Out-of-Service 
Driver Sticker to be placed on a vehi¬ 
cle when a driver has been declared 
out of service. It is felt inappropriate 
to place a sticker on a vehicle when it 
is the driver who is being placed out of 
service. This amendment will elimi¬ 
nate the present Form MCS-88. 

EFFECTIVE DATE: May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Program Contact—Gerald 
J. Davis, Chief, Driver Requirements 
Branch, Regulations Division. 
Bureau of Motor Carrier Safety, De¬ 
partment of Transportation, Wash¬ 
ington, D.C. 20590, 202-426-9767. 

Principal Lawyer—Gerald M. Tier¬ 
ney, Attorney, Motor Carrier and 
Highway Safety Law Division, Office 
of the Chief Counsel, Federal High¬ 


way Administration, Department of 

Transportation, Washington, D.C. 

20590, 202-426-0834. 

SUPPLEMENTARY INFORMATION: 
Section 395.13(b)(2) of the Federal 
Motor Carrier Safety Regulations 
(FMCSR) which presently sets forth 
action to be taken when a driver is de¬ 
clared “out of service,” is being elimi¬ 
nated. 

The Driver Equipment Compliance 
Check Form (MCS-63) provides a sec¬ 
tion to complete when a driver is de¬ 
clared out of service. A provision is 
also made for the driver to sign this 
section. Therefore, the Out-of-Service 
Driver Sticker (Form MCS-88) is of 
limited value since it is inappropriate 
to place a sticker on a vehicle when it 
is the driver who is being placed out of 
service. 

In addition, since the information 
contained in § 395.13(b)(1) is nothing 
more than instructions to our field 
staff it should not be contained in the 
FMCSR. 

Also, the elimination of the Out-of 
Service Driver Sticker is consistent 
with the current Government practice 
to help minimize paperwork and elimi¬ 
nate forms where possible. 

Note.— The Federal Highway Administra¬ 
tion has determined that this document 
does not contain a major proposal according 
to the criteria established by the Depart¬ 
ment of Transportation pursuant to Execu¬ 
tive Order 12044. 

§395.13 [Deleted]. 

For the fore goin g reasons, para¬ 
graph (b) of 49 CFR 395.13 is deleted. 

(Sec. 204, Interstate Commerce Act (49 
U.S.C. 304): Sec. 6. Department of Transpor¬ 
tation Act (49 U.S.C. 1655); delegation of au¬ 
thority at 49 CFR 1.48 and 301.60. respec¬ 
tively.) 

Issued: May 16, 1978. 

Robert A. Kaye, 
Director , 

Bureau of Motor Carrier Safety. 

[FR Doc. 78-14658 Filed 5-24-78; 8:45 am] 


[4910-22] 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

[Docket No. 1-5; Notice 24] 

PART 571— FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Brake Hoses 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Final rule. 

SUMMARY: This notice amends 
Standard No. 106-74, Brake Hoses, to 
exempt hydraulic brake hose to be 
used only in assemblies having keyed 
end fittings from the striping require- 
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ment, to exempt air and vacuum brake 
hose assemblies having renewable or 
reusable end fittings from the assem¬ 
bly labeling requirement, to exempt 
certain end fittings that are to be used 
on plastic vacuum brake hose from the 
end fitting labeling requirement, to 
provide for a stamping alternative to 
banding for the labeling of assemblies 
having crimped or swaged end fittings, 
to exempt coiled nylon air brake hose 
from the length change requirement 
for air brake hose, and to exempt wire 
reinforced air brake and vacuum brake 
hose from the adhesion requirements. 
This rule responds to industry re¬ 
quests for less expensive labeling alter¬ 
natives and for relief from several per¬ 
formance requirements in the stand¬ 
ard that are not appropriate for cer¬ 
tain hose designs. 

DATE: Effective date: May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Fred Redler, Crash Avoidance Divi¬ 
sion, National Highway Traffic 

Safety Administration, Washington, 

D.C. 20590, 202-426-0853. 

SUPPLEMENTARY INFORMATION: 
This amendment is based on a notice 
of proposed rulemaking published De¬ 
cember 30, 1976 (41 FR 58365). Nine¬ 
teen comments were received in re¬ 
sponse to that notice and were given 
full consideration in the formulation 
of this final rule. The comments were 
primarily supportive of the proposed 
changes. 

Based on a petition by one commit¬ 
tee of the American Society for Test¬ 
ing and Materials (ASTM), the propos¬ 
al specified an increase in the "brake 
fluid compatibility" test temperature 
from 200° F to 212’ F. The ASTM 
Committee petitioned for the increase 
so that the temperature would be com¬ 
patible with the equivalent 100° Centi¬ 
grade (C) value that has been pro¬ 
posed for adoption as a standard test 
temperature by the International 
Standards Organization. Several com- 
menters strongly objected to this 
slight Increase in the test temperature. 
Commenters stated that there is no 
safety justification for the proposed 
change and that the increase, over the 
70-hour test period, could cause sig¬ 
nificant changes in test results and 
lead to the rejection of good hose. 
Four foreign commenters noted that 
the inner tubing of much imported 
brake hose is made from natural 
rubber rather than the synthetic ma¬ 
terials that are generally used in the 
United States. They argued that this 
small temperature increase could rule 
out the use of natural rubber, which 
has certain desirable properties and 
which has, otherwise, proven satisfac¬ 
tory in the past. 

General Motors stated that the In¬ 
ternational Standards Organization 
has apparently not proposed a tem¬ 
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perature of 100° C for this test and 
that the test temperature for "brake 
fluid compatibility" should remain at 
200° F. ASTM Committee D-11.31 
stated that the ASTM Committee that 
requested the change (D-11.45) was 
not authorized to seek the change, and 
the ruling ASTM Comijiittee does not 
approve of the temperature increase. 

Based on consideration of these com¬ 
ments, the NHTSA has concluded that 
an increase in temperature for "brake 
fluid compatibility" testing of brake 
hose is not justified. Therefore, the 
proposed change is not adopted. 

This amendment exempts air and 
vacuum brake hose assemblies having 
renewable or reusable end fittings 
from the existing labeling requirement 
(banding) for brake hose assemblies 
(by specifying assembly labeling re¬ 
quirements only for brake hose assem¬ 
blies having end fittings attached by 
crimping or swaging). Further, the 
new assembly labeling requirement 
provides for alternative methods of la¬ 
beling by banding or by stamping (or 
etching or embossing) of one end fit¬ 
ting on the assembly. The new provi¬ 
sions do not require the date of assem¬ 
bly to be placed on the label, whether 
banding or stamping is used. 

Paccar recommended retention of 
the existing requirement that the date 
of assembly be included in assembly 
labeling. Paccar contended that date 
of assembly is important for purposes 
of determining the shelf-life of an as¬ 
sembly. The NHTSA concludes that 
the assembly date is not necessary for 
this purpose, because it is the brake 
hose that generally determines the as¬ 
sembly shelf-life. Since the hose must 
bear its date of manufacture under ex¬ 
isting requirements, this should suf¬ 
fice as an indicator of the entire as¬ 
sembly’s shelf life. 

Several commenters stated that the 
assembly labeling requirements should 
be deleted altogether, arguing that 
brake hose assembly failures are most 
likely to result from installation errors 
and damage in service rather than 
from improper production of the as¬ 
sembly. Samuel Moore and Company 
argued that all assembly labeling 
should be totally optional. While data 
demonstrate that most assembly fail¬ 
ures result from improper installation 
or later damage, identity of the assem¬ 
bler is still important. If assembly la¬ 
beling were not required, only reputa¬ 
ble assemblers might identify them¬ 
selves with their products. The door 
would be opened to the marketing of 
substandard hose assemblies, and 
there would be no way to identify the 
assembler in the event a safety-related 
defect or a noncompliance necessitat¬ 
ed recall. 

Samuel Moore and Company also 
stated that the proposed assembly la¬ 
beling requirement would discriminate 
against manufacturers of crimped and 
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swaged air brake hose assemblies, 
since the requirements would not be 
applicable to assemblies having renew¬ 
able or reusable end fittings. The 
agency did not require labeling for as¬ 
semblies having renewable or reusable 
end fittings because it has been found 
that such labeling is impractical. With 
reusable end fittings the assembler’s 
identity could be lost or misapplied by 
a person who re-assembles the set at a 
later date, and the chances for confu¬ 
sion concerning who assembled the set 
would be great. 

Paccar commented that the "stamp¬ 
ing" option for assemblies having 
cramped or swaged end fittings could 
create confusion also, and that all as¬ 
sembly labeling requirements should 
be deleted. While the NHTSA agrees 
that some confusion might exist, label¬ 
ing of assemblies having permanent 
end fittings is substantially more prac¬ 
ticable and offers less possibility for 
confusion than labeling of assemblies 
having renewable or reusable end fit¬ 
tings. Most of the hypotheticals posed 
by Paccar involved situations in which 
permanent end fittings are stamped 
with the fitting manufacturer’s desig¬ 
nation (which is not required by the 
standard). Paccar contends confusion 
as to who is responsible for the assem¬ 
bly could result when an assembler 
later applies his band to the assembly 
or when a repair shop in the field pro¬ 
duces an assembly using stamped end 
fittings. 

Since end fittings that are to be at¬ 
tached to hose by crimping or swaging 
are not required to be labeled, the 
NHTSA concludes that it is the re¬ 
sponsibility of the fitting manufactur¬ 
er who chooses to stamp his fittings to 
keep adequate records whether a cer¬ 
tain production lot of fittings are sold 
by themselves or whether they are 
used in assemblies that are also pro¬ 
duced by the fitting manufacturer. 

Paccar also argued that large assem¬ 
blers who also manufacture end fit¬ 
tings would have an economic advan¬ 
tage over assemblers whom they 
supply with end fittings, since end fit¬ 
tings are usually stamped with the fit¬ 
ting manufacturer’s designation. With 
the stamping labeling alternative, the 
fitting manufacturer who also makes 
assemblies would not have to further 
label his assemblies, whereas, an as¬ 
sembler who purchased his end fit¬ 
tings would have to pay either the cost 
of special labeling of end fittings or 
that of banding. 

The NHTSA recognizes that there 
are several items of higher cost borne 
by small assemblers but disagrees that 
the assembly labeling requirements 
are discriminatory as suggested by 
Paccar. As mentioned earlier, manu¬ 
facturers of permanent end fittings 
are not required to label their fittings 
(and if they do so they bear the addi¬ 
tional cost by choice). Therefore, 
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under the new assembly labeling re¬ 
quirements, assemblers who are also 
permanent end fitting manufacturers 
and small asssemblers who do not 
manufacture end fittings are on the 
same footing; both are required to 
label only once, either by banding or 
by stamping the end fitting. Of course, 
independent of any standard, an as¬ 
sembler who produces all components 
of his product can generally manufac¬ 
ture an assembly at a lower cost than 
an assembler who purchases compo¬ 
nents for his product. 

Further, from a practical standpoint, 
the larger assemblers who also supply 
end fittings to smaller assemblers are 
not generally in competition with the 
smaller assemblers. Rather, they deal 
with large volume users in competition 
with other large suppliers. The small 
assemblers are generally only in com¬ 
petition with other small assemblers 
who are in the same position with re¬ 
spect to cost of assembly labeling. The 
requirements are, therefore, made 
final as proposed. 

Several commenters pointed out 
that the notice proposing these 
amendments deleted an existing ex¬ 
emption from the assembly labeling 
requirements of the standard. Assem¬ 
blies that are assembled and installed 
by a vehicle manufacturer in vehicles 
manufactured by him are currently 
excepted from the requirements of 
paragraph S5.2.4. The deletion in the 
proposal was inadvertent, and the ex¬ 
ception is included in the new para¬ 
graph S5.2.4 specified in this amend¬ 
ment. 

General Motors noted that the pro¬ 
posed new paragraph S5.2.4.1 (the 
stamping option for assembly labeling) 
did not specify any criteria for the 
manufacturer’s designation, and asked 
whether the designation could consist 
of block capital letters or symbols rep¬ 
resentative of the assembler. General 
Motors also requested concurrence in 
their assumption that, as a manufac¬ 
turer of both bulk brake hose and 
hose assemblies, they would be permit¬ 
ted under the stamping option to use 
one designation for bulk hose and a 
different designation for hose assem¬ 
blies. Finally General Motors recom¬ 
mended that the phrase “shall be per¬ 
manently etched, embossed, or 
stamped,” in proposed paragraph 
S5.2.4.1 and in existing paragraph 
S5.2.4, be changed to read, “shall be 
etched, embossed, or stamped by 
means of deformation of the materi¬ 
al.” They argued that the word “per¬ 
manently” should be deleted since any 
marking can eventually be obliterated 
by corrosion, rust, abuse, or other 
means. 

The NHTSA agrees with the clarifi¬ 
cations and editorial changes request¬ 
ed by General Motors, and the 
changes are included in these amend¬ 
ments of the hose assembly and end 
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fitting labeling requirements. The 
NHTSA concurs with General Motors’ 
assumption that it is permitted to 
stamp its bulk hose and its assemblies 
with different designations. The word 
“permanently” is deleted from para¬ 
graphs S5.2.3 and S5.2.4, as it was 
from paragraph S5.2.2 in a previous 
notice (41 FR 28505, July 12, 1976). 

International Harvester objected to 
the proposal to exempt hydraulic 
brake hose used in assemblies with 
keyed end fittings from the striping 
requirement of paragraph S5.2.1. Har¬ 
vester stated that its hose assemblies 
with keyed end fittings are designed 
with different orientations for the left 
and right hand sides of vehicles. Each 
could be installed with a 20° twist if in¬ 
advertently installed on the wrong 
side of the vehicle. Since the striping 
requirement is intended to prevent 
twisted installation, this amendment 
only exempts hose for use in an assem¬ 
bly whose end fittings prevent its in¬ 
stallation in a twisted orientation. 

Commenters supported the proposed 
exemption from labeling of end fit¬ 
tings used in factory-made, non-repair- 
able plastic vacuum brake hose assem¬ 
blies (such as those used by Mercedes- 
Benz). The proposal is therefore made 
final. 

Commenters also agreed with the 
proposed exemption of coiled nylon 
air brake hose from the “length- 
change” requirement of paragraph 
S7.3.6. The requirement is therefore 
amended as proposed. 

Paragraphs S7.3.7 and S9.2.9 are 
amended to exempt wire-reinforced 
brake hose from the adhesion require¬ 
ments of the standard, since the adhe¬ 
sion test does not give sufficiently re¬ 
peatable results in the case of wire-re¬ 
inforced brake hose. A substitute test 
for this type hose is under considera¬ 
tion. 

The Dairy Equipment Company 
stated that all assembly labeling re¬ 
quirements were eliminated by a 
notice published November 26, 1977 
(41 FR 52055) which revised para¬ 
graphs S12 and S13 of the standard. 
The Company’s interpretation of that 
amendment is incorrect. As explained 
in the preamble to that notice, the re¬ 
vision of paragraphs S12 and S13 per¬ 
mits the indefinite use in new vehicles 
of hose assemblies manufactured prior 
to the effective date of the labeling re¬ 
quirement for assemblies. 

This does not mean that new hose, 
end fittings and assemblies produced 
after specific effective dates do not 
have to meet the labeling require¬ 
ments of the standard. For example, a 
hose assembly manufactured today 
must bear the required assembly label¬ 
ing even if it is constructed of hose or 
end fittings that do not have DOT la¬ 
beling because they were manufac¬ 
tured prior to September 1, 1974. 

Since this amendment relieves re¬ 
strictions, the agency has determined 


that it will have negligible economic 
impact. The environmental effects of 
the amendment should be positive. 
Elimination of the banding require¬ 
ment will save approximately 30,000 
pounds of material annually. 

The engineer and lawyer primarily 
responsible for the development of 
this rulemaking document are Fred 
Redler and Hugh Oates, respectively. 

Because these amendments relieve 
restrictions and create no additional 
burdens, the National Highway Traf¬ 
fic Safety Administration (NHTSA) 
finds, for good cause shown, that an 
immediate effective date is in the 
public interest. 

In consideration of the foregoing. 
Standard No. 106-74 (49 CFR 571.106- 
74) is amended as follows: 

§ 571.106-74 [Amended] 

1. S5.2.1 is amended by the addition 
of a sentence at the end of the para¬ 
graph to read: 

However, hydraulic brake hose man¬ 
ufactured for use only in an assembly 
whose end fittings prevent its installa¬ 
tion in a twisted orientation in either 
side of the vehicle, need not meet the 
requirements of S5.2.1. 

2. S5.2.2(d) is amended to read: 

(d) The nominal inside diameter of 
the hose expressed in inches or frac¬ 
tions of inches. 

3. To conform with S5.1 which was 
amended in Notice 16 (40 FR 12088) 
on March 17, 1975, the text of S5.2.3 is 
deleted, and the word “Reserved” is 
substituted. 

4. S5.2.4 is amended and a new 
S5.2.4.1 is added to read: 

S5.2.4 Each hydraulic brake hose as¬ 
sembly, except those assembled and 
installed by a vehicle manufacturer in 
vehicles manufactured by him, shall 
be labeled by means of a band around 
the brake hose assembly as specified 
in this paragraph or, at the option of 
the manufacturer, by means of label¬ 
ing as specified in S5.2.4.1. The band 
may at the manufacturer’s option be 
attached so as to move freely along 
the length of the assembly, as long as 
it is retained by the end fittings. The 
band shall be etched, embossed, or 
stamped in block capital letters, nu¬ 
merals or symbols at least one-eighth 
of an inch high with the following in¬ 
formation: 

(a) The symbol DOT constituting 
certification by the hose assembler 
that the hose assembly conforms to all 
applicable motor vehicle safety stand¬ 
ards. 

(b) A designation that identifies the 
manufacturer of the hose assembly, 
which shall be filed in writing with: 
Office of Vehicle Safety Standards, 
Crash Avoidance Division, National 
Highway Traffic Safety Administra¬ 
tion, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. The designation 
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may consist of block capital letters, 
numerals or a symbol. 

55.2.4.1 At least one end fitting of a 
hydraulic brake hose assembly shall 
be etched, stamped or embossed with a 
designation at least one-sixteenth of 
an inch high that identifies the manu¬ 
facturer of the hose assembly and is 
filed in accordance with S5.2.4(b). 

5. To conform to editorial revisions 
of S5.1, S5.2.2 and S5.3.2. S7.2 is 
amended to read: 

S7.2 Labeling 

57.2.1 Hose. Each air brake hose 
shall be labeled, or cut from bulk hose 
that is labeled, at intervals of not 
more than 6 inches, measured from 
the end of one legend to the beginning 
of the next, in block capital letters 
and numerals at least one-eighth of an 
inch high, with the information listed 
in paragraphs (a) through (e). The in¬ 
formation need not be present on hose 
after it has become part of a brake 
hose assembly or after it has been in¬ 
stalled in a motor vehicle. 

(a) The symbol DOT, constituting a 
certification by the hose manufacturer 
that the hose conforms to all applica¬ 
ble motor vehicle safety standards. 

(b) A designation that identifies the 
manufacturer of the hose, which shall 
be filed in writing with: Office of Vehi¬ 
cle Safety Standards, Crash Avoidance 
Division, National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW., Washington, D.C. 20590. 
The designation may consist of block 
capital letters, numerals, or a symbol. 

(c) The month, day, and year, or the 
month and year, of manufacture, ex¬ 
pressed in numerals. For example, 10/ 
1/74 means October 1. 1974. 

(d) The nominal inside diameter of 
the hose expressed in inches or frac¬ 
tions of inches, or the nominal outside 
diameter of plastic tubing expressed in 
inches or fractions of inches followed 
by the letters OD. (Examples of inside 
diameter; M», Vfc (y 2 SP in the case of Vg 
inch special air brake hose). Example 
of outide diameter; Vi OD.) 

(e) The letter “A" shall indicate in¬ 
tended use in air brake systems. In the 
case of a hose intended for use in a re¬ 
usable assembly. “AI” or “All” shall 
indicate Type I or Type II dimensional 
characteristics of the hose as de¬ 
scribed in Table III. 

57.2.2 End fittings. Except for an 
end fitting that is attached by defor¬ 
mation of the fitting about a hose by 
crimping or swaging, at least one com¬ 
ponent of each air brake hose fitting 
shall be etched, embossed, or stamped 
in block capital letters and numerals 
at least one-sixteenth of an inch high 
with the following information: 

(a) The symbol DOT. constituting a 
certification by the manufacturer of 
that component that the component 
conforms to all applicable motor vehi¬ 
cle safety standards. 

(b) A designation that identifies the 
manufacturer of that component of 
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the fitting, which shall be filed in writ¬ 
ing with: Office of Vehicle Safety 
Standards, Crash Avoidance Division, 
National Highway Traffic Safety Ad¬ 
ministration, 400 Seventh Street SW., 
Washington, D.C. 20590. The designa¬ 
tion may consist of block capital let¬ 
ters, numerals, or a symbol. 

(c) The letter “A” shall indicate in¬ 
tended use in air brake systems. In the 
case of an end fitting intended for use 
in a reusable assembly, “AI” or “All” 
shall indicate use with Type I or Type 
II hose, respectively. 

(d) The nominal inside diameter of 
the hose to which the fitting is proper¬ 
ly attached expressed in inches or 
fractions of inches, or the outside di¬ 
ameter of the plastic tubing to which 
the fitting is properly attached ex¬ 
pressed in inches or fractions of inches 
followed by the letters OD (See exam¬ 
ples in S7.2.1(d)). 

S7.2.3 Assemblies. Each air brake 
hose assembly made with end fittings 
that are attached by crimping or swag¬ 
ing, except those assembled and in¬ 
stalled by a vehicle manufacturer in 
vehicles manufactured by him, shall 
be labeled by means of a band around 
the brake hose assembly as specified 
in this paragraph or, at the option of 
the manufacturer, by means of label¬ 
ing as specified in S7.2.3.1. The band 
may at the manufacturer's option be 
attached so as to move freely along 
the length of the assembly, as long as 
it is retained by the end fittings. The 
band shall be etched, embossed, or 
stamped in block capital letters, nu¬ 
merals or symbols at least one-eighth 
of an inch high, with the following in¬ 
formation: 

(a) The symbol DOT, constituting 
certification by the hose assembler 
that the hose assembly conforms to all 
applicable motor vehicle safety stand¬ 
ards. 

(b) A designation that identifies the 
manufacturer of the hose assembly, 
which shall be filed in writing with: 
Office of Vehicle Safety Standards, 
Crash Avoidance Division, National 
Highway Traffic Safety Administra¬ 
tion, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. The designation 
may consist of block capital letters, 
numerals or a symbol. 

S7.2.3.1 At least one end fitting of 
an air brake hose assembly made with 
end fittings that are attached by 
crimping or swaging shall be etched, 
stamped or embossed with a designa¬ 
tion at least one-sixteenth of an inch 
high that identifies the manufacturer 
of the hose assembly and is filed in ac¬ 
cordance with S7.2.3(b). 

6. S7.3.6 is amended by the addition 
of the parenthetical phrase “(other 
than a coiled nylon tube for use in an 
assembly that meets the requirements 
of § 393.45 of this title)” following the 
phrase “An air brake hose”. 

7. S7.3.7 is amended by the addition 
of the phrase “Except for hose rein¬ 


22363 

forced by wire,” at the beginning of 
the text. 

8. To conform with editorial revi¬ 
sions of S5.1, S5.2.2 and S5.2.3, S9.1 is 
revised to read: 

59.1 Labeling. 

59.1.1 Hose. Each vacuum brake 
hose shall be labeled, or cut from bulk 
hose that is labeled, at intervals of not 
more than 6 inches, measured from 
the end of one legend to the beginning 
of the next, in block capital letters 
and numerals at least one-eighth of an 
inch high, with the information listed 
in paragraphs (a) through (e). The in¬ 
formation need not be present on hose 
after it has become part of a brake 
hose assembly or after it has been in¬ 
stalled in a motor vehicle. 

(a) The symbol DOT, constituting a 
certification by the hose manufacturer 
that the hose conforms to all applica¬ 
ble motor vehicle safety standards. 

(b) A designation that identifies the 
manufacturer of the hose, which shall 
be filed in writing with: Office of Vehi¬ 
cle Safety Standards, Crash Avoidance 
Division, National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW., Washington, D.C. 20590. 
The designation may consist of block 
capital letters, numerals or a symbol. 

(c) The month, day, and year, or the 
month and year, of manufacture, ex¬ 
pressed in numerals. For example. 10/ 
1/74 means October 1, 1974. 

(d) The nominal inside diameter of 
the hose expressed in inches or frac¬ 
tions of inches, or the nominal outside 
diameter of plastic tubing expressed in 
inches or fractions of inches followed 
by the letters OD (Example of inside 
diameter: %a, Vi . Example of outside 
diameter: Vi OD.) 

(e) The letters “VL” or “VH” shall 
indicate that the component is a light- 
duty vacuum brake hose or heavy-duty 
vacuum brake hose, respectively. 

59.1.2 End Fittings. Except for an 
end fitting that is attached by heat 
striking or by interference fit with 
plastic vacuum hose or that is at¬ 
tached by deformation of the fitting 
about a hose by crimping or swaging, 
at least one component of each 
vacuum brake hose fitting shall be 
etched, embossed, or stamped in block 
capital letters and numerals at least 
one-sixteenth of an inch high with the 
following information: 

(a) The symbol DOT, constituting a 
certification by the manufacturer of 
that component that the component 
conforms to all applicable motor vehi¬ 
cle safety standards. 

(b) A designation that identifies the 
manufacturer of that component of 
the fitting, which shall be filed in writ¬ 
ing with: Office of Vehicle Safety 
Standards Crash Avoidance Division, 
National Highway Traffic Safety Ad¬ 
ministration, 400 Seventh Street SW., 
Washington, D.C. 20590. The designa¬ 
tion may consist of block capital let¬ 
ters, numerals or a symbol. 
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(c) The letters ”VL” or “VH” shall 
indicate that the end fitting is intend¬ 
ed for use in a light-duty or heavy- 
duty vacuum brake system, respective¬ 
ly. 

(d) The nominal inside diameter of 
the hose to which the fitting is proper¬ 
ly attached expressed in inches or 
fractions of inches, or the outside di¬ 
ameter of the plastic tubing to which 
the fitting properly attached ex¬ 
pressed inches or fractions of inches 
followed by the letters OD (See exam¬ 
ples in S9.1.1(d». 

S9.1.3 Assemblies. Each vacuum 
brake hose assembly made with end 
fittings that are attached by crimping 
or swaging and each plastic tube as¬ 
sembly made with end fittings that are 
attached by heat shrinking or dimen¬ 
sional interference fit, except those as¬ 
sembled and installed by a vehicle 
manufacturer in vehicles manufac¬ 
tured by him, shall be labeled by 
means of a band around the brake 
hose assembly as specified in this 
paragraph or, at the option of the 
manufacturer, by means of labeling as 
specified in S9.1.3.1. The band may at 
the manufacturer’s option be attached 
so as to move freely along the length 
of the assembly, as long as it is re¬ 
tained by the end fittings. The band 
shall be etched, embossed, or stamped, 
in block capital letters and numerals 
at least one-eighth of an inch high, 
with the following information: 

(a) The symbol DOT, constituting 
certification by the hose assembler 
that the hose assembly conforms to all 
applicable motor vehicle safety stand¬ 
ards. 

(b) A designation that identifies the 
manufacturer of the hose assembly, 
which shall be filed in writing with: 


Office of Vehicle Safety Standards, 
Crash Avoidance Division, National 
Highway Traffic Safety Administra¬ 
tion, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590. The designation 
may consist of block capital letters, 
numerals or a symbol. 

S9.1.3.1 At least one end fitting of a 
vacuum brake hose assembly made 
with end fittings that are attached by 
crimping or swaging, or of a plastic 
tubing assembly made with end fit¬ 
tings that are attached by heat shrink¬ 
ing or dimensional interference fit 
shall be etched, stamped or embossed 
with a designation at least one-six¬ 
teenth of an inch high that identifies 
the manufacturer of the hose assem¬ 
bly and is filed in accordance with 
S9.1.3(b). 

9. S9.2.9 is amended by the addition 
of the phrase “Except for hose rein¬ 
forced by wire,” at the beginning of 
the text. 

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegation of authori¬ 
ty at 49 CFR 1.50.) 

Issued: May 17,1978. 

Howard J. Dugofp, 
Acting Administrator. 

CFR Doc. 78-14342 Piled 5-24-78; 8:45 am] 


[4910-59] 

[Docket No. 78-06; Notice 21 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Definitions; Correction 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 


ACTION: Correction; final rule. 

SUMMARY: In FR Doc. 78-5913 ap¬ 
pearing at page 9606 in the Federal 
Register of March 9, 1978, the follow¬ 
ing changes should be made: 

(1) The amendatory language for 
§571.108 is corrected to read as fol¬ 
lows: 

“3. Standard No. 108, Lamps, reflec¬ 
tive devices, and associated equipment 
(49 CFR 571.108), is amended by delet¬ 
ing from paragraph S3 the definition 
of ‘Speed attainable in 1 mile'.” 

(2) Paragraph 5 amending §571.121 
should be a separate section to read as 
follows: 

“5. Standard No. 122, Motorcycle 
brake systems (49 CFR 571.122), is 
amended by deleting from paragraph 
S4 the definition of 'Speed attainable 
in 1 mile'.” 

EFFECTIVE DATE: May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. David Fay, Engineering Systems 
Staff, National Highway Traffic 
Safety Administration. Washington, 
D.C. 20590, 202-426-2817. 

(Secs. 102, 103, 119, Pub. L. 89-563. 80 Stat. 
718 (15 U.S.C. 1391, 1392, 1407); delegations 
of authority at 49 CFR 1.50 and 49 CFR 
501.8.) 

Issued on May 19, 1978. 

Michael M. Finkelstein, 

Acting Associate 
Administrator for Rulemaking. 

(FR Doc. 78-14548 Filed 5-24-78; 8:45 am] 
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give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

(10 CFR Parts 40, 50, 70, 75, and 150] 

SAFEGUARDS ON NUCLEAR MATERIAL- 
IMPLEMENTATION OF US/IAEA AGREEMENT 

Proposed Rule 

AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The United States and 
the International Atomic Energy 
Agency have negotiated an agreement 
which will permit the Agency to apply 
its safeguards to certain nuclear activi¬ 
ties in the United States. The Nuclear 
Regulatory Commission is considering 
regulations which would enable the 
United States to be in compliance with 
respect to licensed activities, as soon 
as the agreement enters into force. 
The implementing regulations include 
provisions requiring licensees: (1) To 
submit information concerning their 
installations, for the use of IAEA; (2) 
to establish, maintain, and follow pre¬ 
scribed material accounting and con¬ 
trol procedures; (3) to provide specific 
reports; and (4) to permit inspection 
by IAEA representatives. The pro¬ 
posed rules are being published at this 
time so that the issuance of final regu¬ 
lations may be accomplished promptly 
once the Senate gives its consent. 

DATE: Comment period expires July 
24, 1978. 

ADDRESSES: (1) Written comments 
should be submitted to the Secretary 
of the Commission, U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 
20555, Attention: Docketing and Serv¬ 
ice Branch; (2) the US/IAEA agree¬ 
ment, the document, “Agreement be¬ 
tween the United States of America 
and the International Atomic Energy 
Agency for the Application of Safe¬ 
guards in the United States of Amer¬ 
ica,“ is available at the Commission’s 
Public Document Room at 1717 H 
Street NW., Washington, D.C. Single 
copies may be obtained without charge 
by writing to the Division of Technical 
Information and Document Control, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. L. C. Solem, Office of Standards 

Development, U.S. Nuclear Regula¬ 


tory Commission, Washington. D.C. 
20555, phone 301-443-6936; Mr. 
James R. Wolf, Office of the Execu¬ 
tive Legal Director, U.S. Nuclear 
Regulatory Commission, Washing¬ 
ton, D.C. 20555, phone 301-492-7437; 
or Mr. Paul K. Morrow. Office of 
Nuclear Materials Safety and Safe¬ 
guards, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 
20555, phone 301-427-4004. 

SUPPLEMENTARY INFORMATION: 
The U.S. Nuclear Regulatory Commis¬ 
sion (NRC) is considering amending its 
regulations to implement, with respect 
to NCR and Agreement State licens¬ 
ees, the Agreement between the 
United States and the International 
Atomic Energy Agency (IAEA or 
Agency) for the Application of Safe¬ 
guards in the United States of Amer¬ 
ica (hereafter called the Agreement). 
The amendments include a new pro¬ 
posed 10 CFR part 75, “Safeguards on 
Nuclear Material—Implementation of 
US/IAEA Agreement,’’ and conform - 
ing amendments to 10 CFR part 40, 
“Lice nsing of Source Material,” 10 
CFR part 50, “Licensing of Production 
and Utilization Facilities.” part 70, 
“Special Nuclear Material,” and 10 
CFR part 150, “Exemptions and Con¬ 
tinued Regulatory Authority in Agree¬ 
ment States Under Section 274.” 

The Agreement would enter into 
force when the U.S. notifies the 
Agency that its constitutional and 
statutory requirements have been met. 
On February 9, 1978, the President 
submitted the Agreement to the 
Senate for advice and consent to rati¬ 
fication. 

The amendments will not be issued 
as final regulations until the Senate 
gives its advice and consent to ratifica¬ 
tion. Thereupon, licensees whose in¬ 
stallations are determined by the 
United States to be eligible for appli¬ 
cation of safeguards under the Agree¬ 
ment, and identified as such on a list 
to be provided by the United States to 
the IAEA, will be required to comply 
with the proposed regulations. The re¬ 
quirements would not apply to ore 
processing or to activities at installa¬ 
tions which have been determined to 
have direct national security signifi¬ 
cance. 

The Agreement contemplates that 
the Agency will be entitled to review 
certain information for each facility 
(such as a power reactor or a fuel fab¬ 
rication facility) on the U.S. eligible 
installation list so as to define condi¬ 
tions (such as the scope of material 


balance areas) for the application of 
safeguards at the particular installa¬ 
tion concerned. Licensees would be re¬ 
quired to submit the specified infor¬ 
mation to the Commission when regu¬ 
lations are adopted. At a later date, 
when the Agreement enters into force, 
the installation information would be 
transmitted to the Agency. The 
Agency would be authorized to send 
inspectors to verify the information 
supplied by the NRC about the instal¬ 
lation. It is anticipated at that time, 
pursuant to individual notice from the 
NRC, licensees would be required to 
implement their material accounting 
and control procedures. As installa¬ 
tions are selected by the Agency under 
the Agreement for the application of 
safeguards, those installations would 
become subject to IAEA safeguards in¬ 
spection by Agency representatives. 

It should be noted that the regula¬ 
tions reflect not only the provisions of 
the main body of the Agreement (re¬ 
lating to installations identified by the 
IAEA for the application of safe¬ 
guards, including inspection activity), 
but also the provisions of the Protocol 
to the Agreement (which relates to 
other installations on the eligible list 
and does not include inspection activi¬ 
ty), as supplemented, respectively, by 
proposed Subsidiary Arrangements 
and Transitional Subsidiary Arrange¬ 
ments. 

Certain details'of implementation of 
the Agreement (for example, defini¬ 
tion of IAEA material balance areas, 
codes to be used in reporting the com¬ 
position of nuclear material, and re¬ 
quirements for emplacing Agency 
equipment at an installation subject to 
IAEA safeguards inspection) will be 
developed on a case-by-case basis. 
Those details, as agreed to between 
the Agency and the United States, will 
be incorporated in a Facility Attach¬ 
ment (to the Subsidiary Arrangements 
or Transitional Subsidiary Arrange¬ 
ments, as the case may be) for the par¬ 
ticular installation. A licensee will be 
consulted by the Commission during 
the process of negotiation of the Fa¬ 
cility Attachment applicable to his in¬ 
stallation. The Commission would be 
authorized, however, to specify such 
matters even before the relevant Fa¬ 
cility Attachment has been prepared. 

Background and Authority 

More than a hundred nations, in¬ 
cluding the United States, are parties 
to the Treaty on the Non-Proliferation 
of Nuclear Weapons (NPT), 21 U.S.T. 
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483. T.I.A.S. 6839. The NPT sets out 
the undertaking of the parties "• • • 
to cooperate in facilitating the appli¬ 
cation of International Atomic Energy 
Agency safeguards on peaceful nuclear 
activities." In furtherance of this ob¬ 
jective • • • "Each non-nuclear- 
weapon State Party to the Treaty un¬ 
dertakes to accept [IAEA] safeguards 

• • • for the exclusive purpose of ver¬ 
ification of the fulfillment of its obli¬ 
gations assumed under • • • [the] 
Treaty with a view to preventing di¬ 
version of nuclear energy from peace¬ 
ful uses to nuclear weapons or other 
nuclear explosive devices." 

Although this requirement does not 
apply to the United States and other 
nuclear-weapon parties, at the time 
the Treaty was signed. July 1, 1968, it 
was the announced policy of the 
United States that it would voluntar¬ 
ily accept the application of IAEA 
safeguards to all its nuclear activities, 
except those of direct national securi¬ 
ty significance. This offer, which has 
been reaffirmed by later Administra¬ 
tions, was first made by President 
Johnson on December 2, 1967, on the 
ocassion of the 25th anniversary of 
the first nuclear chain reaction, when 
he stated: 

I want to make it clear, very clear, to all 
the world that we in the United States are 
not asking any country to accept safeguards 
that we are unwilling to accept ourselves. 

So I am. today, announcing that when 
such safeguards are applied under the 
treaty, the United States will permit the In¬ 
ternational Atomic Energy Agency to apply 
its safeguards to all nuclear activities in the 
United States—excluding only those with 
direct national security significance. 

Under this offer, the agency will then be 
able to inspect a broad range of U.S. nuclear 
activities, both governmental and private 

• • • 

In a later Presidential statement it 
was explained further that the offer 
was made "in order to encourage the 
widest possible adherence to the 
Treaty by demontrating to other na¬ 
tions that they would not be placed at 
a commercial disadvantage by reason 
of the application of safeguards under 
the Treaty." 

The offer described above reflects a 
long-standing policy of cooperation be¬ 
tween the United States and the 
Agency. The International Atomic 
Energy Agency Participation Act of 
1957 provided for the participation of 
the United States in the Agency "con¬ 
sistent with and in furtherance of the 
purposes of the Agency set forth in its 
Statute and the policy concerning the 
development, use, and control of 
atomic energy as set forth in the 
Atomic Energy Act of 1954, as amend¬ 
ed," 22 U.S.C. 2022. The Statute of the 
Agency. 8 U.S.T. 1093, T.I.A.S. 3873. 
provides that the IAEA is to "• • • 
seek to accelerate and enlarge the con¬ 
tribution of atomic energy to peace, 
health, and prosperity throughout the 


world • * Under the Statute. "• • • 
The Agency is authorized ••• to es¬ 
tablish and administer safeguards 

• • • at the request of a State • • 

The Commission is required under 
section 122 of the Atomic Energy Act 
of 1954, as amended, 1 to give maxi¬ 
mum effect to the policies contained 
in any international arrangement. In 
light of the provisions of the Treaty 
on the Non-Proliferation of Nuclear 
Weapons and the IAEA Statute, as 
well as the U.S./IAEA Safeguards 
Agreement, the Commission has the 
responsibility to implement the Agree¬ 
ment, if ratified, with respect to activi¬ 
ties subject to its regulatory authority. 

This can be accomplished pursuant 
to section 161 of the Atomic Energy 
Act, which authorizes the Commission 
to: 

b. Establish by rule, regulation, or order, 
such standards and instructions to govern 
the possession and use of special nuclear 
material [or] source material • • • as the 
Commission may deem necessary or desir¬ 
able to promote the common defense and se¬ 
curity • • •. 

L Prescribe such regulations or orders as it 
may deem necessary • • • to guard against 
the loss or diversion of • • • special nuclear 
material • • • [and] to prevent any use or 
disposition thereof which the Commission 
may determine to be inimical to the 
common defense and security • • •. 

o. Require by rule, regulation, or order, 
such reports, and the keeping of such rec¬ 
ords with respect to. and to provide for such 
inspections of, activities • • • under licenses 

• • • as may be necessary to effectuate the 
purposes of the Act *•*. 

p. Make, promulgate, issue, rescind, and 
amend such rules and regulations as may be 
necessary to carry out the purposes of this 
Act. 

Section 3 of the Act declares that it 
is the purpose of the legislation to ef¬ 
fectuate stated policies by providing, 
among other things, for: 

c. A program for Government control of 
the possesion, use, and production of atomic 
energy and special nuclear material, wheth¬ 
er owned by the Government or others, so 
directed as to make the maximum contribu¬ 
tion to the common defense and security 
and the national welfare, and to provide 
continued assurance of the Government’s 
ability to enter into and enforce agreements 
with nations or groups of nations for the 
control of special nuclear materials and 
atomic weapons. 

The application of the proposed reg¬ 
ulations to Agreement State licensees 
is in conformity with section 274m. of 
the Act, which preserves the authority 
of the Commission "• • • to issue • • • 
regulations • • • to protect the 
common defense and security • • • or 
to guard against the loss or diversion 
of special nuclear material." 


‘The regulatory functions of the Atomic 
Energy Commission were transferred to the 
Nuclear Regulatory Commission by sec. 
201(f) of the Energy Reorganization Act of 
1974. 


Analysis 

GENERAL PROVISIONS 

The regulations contained in 10 CFR 
part 75 would apply to persons li¬ 
censed to possess source or special nu¬ 
clear material at "installation". The 
term "installation" includes a produc¬ 
tion facility or utilization facility as 
defined in the Act and the Commis¬ 
sion’s regulations, a uranium hexa¬ 
fluoride production plant, a fuel fabri¬ 
cation plant, and any other location 
where the possession of more than one 
effective kilogram of nuclear material 
is authorized by a license issued by 
NRC or an Agreement State. The term 
also Includes a critical facility, which 
is a "utilization facility" under NRC 
regulations. 

The exclusion of ore processing op¬ 
erations conforms to standard IAEA 
safeguards practices. The exclusion of 
activities of direct national security 
significance reflects the condition an¬ 
nounced at the time of the original 
offer by the United States; the Execu¬ 
tive Branch will indicate, thrqugh the 
listing of eligible installations, those 
installations which will be eligible for 
Agency safeguards and which are 
therefore not of direct national securi¬ 
ty significance to the United States. 

As is the case with many parts of the 
Commission’s regulations, provision is 
made for granting exemptions in ap¬ 
propriate situations. One circumstance 
which might justify the exercise of 
this authority is that the application 
of the proposed regulations would 
result in burdens upon licensees that 
go beyond safeguards requirements in 
non-nuclear-weapon States. (Article 
3(c) of the Agreement.) An exemption 
would only be granted upon a finding 
that the action is authorized by law, 
consistent with the Agreement, not in¬ 
imical to the common defense and se¬ 
curity and otherwise in the public in¬ 
terest. 

The definition of "effective kilo¬ 
gram", as applied to possession of ura¬ 
nium-233, retains the definition con¬ 
tained in existing NRC regulations in¬ 
stead of the one provided in Article 
90G of the Agreement. In the unlikely 
event that use of this definition would 
impose duties upon persons that would 
not otherwise be called for under the 
Agreement, an exemption may be 
granted under § 75.3. 

INSTALLATION INFORMATION 

The scope of the required informa¬ 
tion is adapted primarily from Articles 
43 and 46 of the Agreement and Arti¬ 
cles 6 and 9 of the Protocol. Under 
these provisions, the IAEA has the 
right, which it is expected to exercise, 
to have this information provided for 
all faculties on the U.S. eligible list. Li¬ 
censees who are subject to the regula¬ 
tions may be required to provide the 
information to the Commission within 
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45 days after being requested by the 
Commission. (It is contemplated that 
such a request would be made to exist¬ 
ing licensees following promulgation 
of the regulations as effective final 
rules.) 

Under the Agreement, the Agency is 
to require only the minimum amount 
of information needed to fulfill its re¬ 
sponsibilities and must take every pre¬ 
caution to protect commercial and in¬ 
dustrial secrets or any other confiden¬ 
tial information coming to its knowl¬ 
edge, and must examine on premises 
of the United States (without physical 
transmission to the IAEA) installation 
information considered by the United 
States to be particularly sensitive. The 
proposed regulations would allow a li¬ 
censee to request that sensitive infor¬ 
mation be withheld from being trans¬ 
mitted physically to the Agency. The 
information would be withheld while 
such a request is considered. The Di¬ 
rector, Office of Nuclear Reactor Reg¬ 
ulation (for all nuclear power plants 
and non-power reactor installations) 
or Director, Office of Nuclear Material 
Safety and Safeguards (for other in¬ 
stallations) would ordinarily rule upon 
requests pertaining to sensitive infor¬ 
mation, but, if appropriate, could refer 
a specific matter to the Commission 
for direction. The decision would re¬ 
flect an effort to achieve an effective 
balance between legitimate concerns 
of licensees, including protection of 
competitive positions, and the under¬ 
taking of the United States to cooper¬ 
ate to facilitate the implementation of 
the safeguards provided for in the 
Agreement. 

MATERIAL ACCOUNTING AND CONTROL 

The provisions relating to material 
accounting and control are adapted 
primarily from Articles 32, 51, 54, 55, 
and 56 of the Agreement and Articles 
13. 16, 17. and 18 of the Protocol. Li¬ 
censees subject to the regulations 
would be required to describe their 
procedures in the information submit¬ 
ted to the Commission and then to 
maintain and follow such procedures. 
The Commission may require modifi¬ 
cations in the procedures, where nec¬ 
essary to conform to the Agreement; 
such required modifications would be 
communicated to the licensee in writ¬ 
ing. 

The Commission anticipates that, 
for most purposes, the program al¬ 
ready undertaken by a special nuclear 
material licensee who is subject to the 
material accounting and control proce¬ 
dures described in §§ 70.51(e), 70.57. 
and 70.58 of the Commission’s regula¬ 
tions (10 CFR 70.51(e), 70.57, and 
70.58) will satisfy the correspon ding 
requirements of the proposed 10 CFR 
part 75. Some program adjustments 
may be required, however, especially 
with respect to the identification to 
Agency material balance areas and the 


need to account for materials on the 
basis of individual batches. 

REPORTS 

The proposed reporting require¬ 
ments are adapted primarily from Ar¬ 
ticles 60 through 66 of the Agreement 
and Articles 21 through 25 of the Pro¬ 
tocol. The initial and routine account¬ 
ing reports are to be submitted on pre¬ 
scribed Forms DOE/NRC-741, Nuclear 
Material Transaction Report and 
DOE/NRC-742, Material Status 
Rqport, which have been revised and 
will be revised further, as necessary, to 
conform to the provisions of the 
Agreement. The reporting require¬ 
ments, which are applicable to source 
material licensees as well as special nu¬ 
clear material licensees, will not be im¬ 
plemented until the licensee is given 
appropriate individual notice. In some 
cases, arrangements with respect to 
the installation concerned may have 
been negotiated between the United 
States and the Agency, and formalized 
in the form of facility attachments to 
the Subsidiary Arrangements or Tran¬ 
sitional Subsidiary Arrangements, 
before notice to initiate reports is 
issued. However, if Agency material 
balance areas have not been defined, 
the initial report to the Commission 
would list material, by Reporting Iden¬ 
tification Symbol (RIS), on an instal¬ 
lation-wide basis. 

The circumstances requiring a spe¬ 
cial report are in some respects broad¬ 
er than those set forth in the Commis¬ 
sion’s present special nuclear material 
regulations. A report is required not 
only when there has been an actual 
loss or possible unlawful diversion, but 
also whenever there may have been a 
loss of material associated with any 
unusual incident or circumstances and 
whenever there occurs an impairment 
of containment that would allow un¬ 
authorized removal of material. Spe¬ 
cial reports are to be communicated to 
the appropriate Regional Office of the 
NRC Office of Inspection and En¬ 
forcement. 

INSTALLATIONS DESIGNATED FOR AGENCY 
SAFEGUARDS 

Only those installations which from 
time to time have been identified by 
the Agency for safeguards application 
under Article 2(b) of the Agreement, 
and which are covered specifically by 
Subsidiary Arrangements as provided 
by Article 39, are subject to IAEA safe¬ 
guards inspections. (Installations to be 
covered by Transitional Subsidiary Ar¬ 
rangements requirements of the Pro¬ 
tocol are not subject to inspection but 
may be visited by Agency representa¬ 
tives for purposes related to verifica¬ 
tion of installation information.) In¬ 
spections of Agency-designated instal¬ 
lations may be scheduled or unan¬ 
nounced, as provided by Article 9(c) of 
the Agreement, but will be arranged so 


as to reduce to a minimum the possi¬ 
ble inconvenience and disturbance to 
the licensees’ activities and so as to 
ensure protection of industrial secrets 
or any other confidential information 
coming to the inspectors’ knowledge. 

Generally, the NRC reporting re¬ 
quirements are the same for installa¬ 
tions designated for safeguards appli¬ 
cation as for those not so designated. 
With respect to the former, however, 
advance notification of certain trans¬ 
fers is required so as to allow the 
Agency to verify imports or exports 
(pursuant to Article 89(a)) and with¬ 
drawals (Article 12(a)). Advance notifi¬ 
cation is not necessary for imports of 
material not safeguarded previously 
under prior arrangements with the 
Agency (including yellowcake which is 
to be converted into uranium hexa¬ 
fluoride). 

The identification of specific instal¬ 
lations that will be subject to safe¬ 
guards, and therefore to inspections, is 
a matter to be decided by the Agency. 
Under Article 2(c) of the Agreement, 
however, the Agency will proceed in a 
manner which the Agency and the 
United States mutually agree takes 
into account constitutional or statuto¬ 
ry requirements to avoid discriminato¬ 
ry treatment as between commercial 
firms similarly situated. It is expected 
that with respect to each class of in¬ 
stallation (e.g., power reactors, fuel 
fabrication plants, etc.) selection will 
be on a rotating basis and will involve 
installations of advanced design incor¬ 
porating new technology and those 
which are sensitive in terms of inter¬ 
national competition. 

The designation of a particular in¬ 
stallation for Agency safeguards appli¬ 
cation wil be communicated to the li¬ 
censee by notice from the Commission. 
The notice to nuclear power plants 
and non-power reactors installations 
will be issued by the Director, Office 
of Nuclear Reactor Regulations. The 
notice to all other installations will be 
by the Director, Office of Nuclear Ma¬ 
terial Safety and Safeguards. 

Under Article 14 of the Agreement, 
the Agency will reimburse the licensee 
for certain expenses incurred in con¬ 
nection with inspection activities. Spe¬ 
cific cost items to be borne by the 
Agency will be enumerated in the ap¬ 
plicable Facility Attachment. 

ENFORCEMENT 

The purpose of proposed §75.51 is to 
provide a clear basis for enforcement 
or other administrative action where 
appropriate. 

Agreement State licensees would be 
subject to Commission enforcement 
orders, as well as injunctions and 
criminal penalties as provided by the 
Atomic Energy Act, but would not be 
subject to license modification, sus¬ 
pension, or revocation as such. 
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PARTS 40, 50. AND 70 AMENDMENTS 

The amendments to Parts 40, 50, 
and 70 provide the means for the Com¬ 
mission and the IAEA to obtain neces¬ 
sary information during construction 
of nuclear reactors or other installa¬ 
tions. In each case, failure to furnish 
the required information sufficiently 
far in advance may be grounds for 
denial of a license, or delay in issuance 
of a license. This would result, in the 
case of source material license applica¬ 
tions, by virtue of the Commission’s 
inabi lity to make the finding, under 10 
CFR 40.32(d), that “The issuance of 
the license will not be inimical to the 
common defense and security • • 
The same result would obtain in the 
case of facility operating licenses and 
special nuclear material license s by 
virtue of the p rovis ions of 10 CFR 
50.40(c) and 10 CFR 70.31(d), respec¬ 
tively. 

The principle being applied in each 
instance is that adherence to the 
Agreement contributes to the common 
defense and security by encouraging 
universal adherence to an effective nu¬ 
clear safeguards system. It is vital, if 
the safeguards are to be effective, that 
the control procedures be in force 
before nuclear material is received. 
The proposed amendments would 
serve this purpose in the United States 
and would thereby encourage other 
countries to furnish needed informa¬ 
tion during construction, with the 
result that the worldwide safeguards 
system will be strengthened. 

PART 150 AMENDMENTS 

Under Section 274m. of the Atomic 
Energy Act, the agreement entered 
into between the Commission and the 
Governor of any State providing for 
the discontinuance of Commission reg¬ 
ulatory authority does not “• • • 
affect the authority of the Commis¬ 
sion under subsection 161 b. or i. (of 
the Act) to issue rules, regulations, or 
orders to protect the common defense 
and security • • The Commission 
would set forth here, as it has with re¬ 
spect to certain other matters, the 
nature and extent of the Commission’s 
continued authority in the Agreement 
States. 

ENVIRONMENTAL ASSESSMENT 

The Department of State has been 
designated as lead agency under the 
National Environmental Policy Act of 
1969 for environmental review related 
to the Agreement. The Department 
has completed an environmental 
impact appraisal and has determined 
that implementation of the Agree¬ 
ment will not affect significantly the 
human environment and that an 
impact statement is not required. The 
Commission concurs with this determi¬ 
nation. The regulations that are the 
subject of this notice are administra¬ 


tive and procedural and give rise to no 
substantive and significant environ¬ 
mental impacts other than those flow¬ 
ing directly from the Agreement itself. 
Accordingly, there has been no sepa¬ 
rate environmental impact appraisal 
for the rules that are now being pro¬ 
posed. 


NOTICE 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Reor¬ 
ganization Act of 1974, as amended, 
and section 553 of Title 5 of the 
United States Code, notice is hereby 
given that adoption of the following 
new 10 CFR Part 75 and amendments 
to 10 CFR Parts 40, 50, 70, and 150 are 
contemplated. All interested persons 
who desire to submit written com¬ 
ments or suggestions in connection 
with the proposed amendments should 
submit them to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Chief. Docketing and Serv¬ 
ice Branch, by July 24. 1978. 

Copies of comments regarding the 
proposed amendments may be exam¬ 
ined at the Commission’s Public Docu¬ 
ment Room at 1717 H Street NW., 
Washington, D.C. 

It is proposed to amend 10 CFR 
Chapter I as follows: 

PART 40—LICENSING OF SOURCE MATERIAL 

1. The citation of authority is 
amended by adding a new paragraph 
as follows: 

Authority: • • • Section 40.31(g) also 
issued under sec. 122, 68 Stat. 939, (42 U.S.C. 
2152). 

2. Section 40.4 is amended by adding 
paragraph (p) as follows: 

§ 40.4 Definitions. 


• • • # • 

(p) “Effective kilogram” means (1) 
for the source material uranium in 
which the uranium isotope uranium- 
235 is greater than 0.005 weight per¬ 
cent (0.5%) of the total uranium pres¬ 
ent: 10,000 kilograms, and (2) for any 
other source material: 20,000 kilo¬ 
grams. 

3. Section 40.31 is amended by 
adding paragraph (g) as follows: 

§ 40.31 * Application for specific licenses. 


(g) An applicant for a license to pos¬ 
sess and use source material in a ura¬ 
nium hexafluoride production plant or 
a fuel fabrication plant and any other 
applicant for a license to possess and 
use more than one effective kilogram 
of source material (except for ore pro¬ 
cessing, as defined in §75.4(1) of this 
chapter) should file with the Commis¬ 
sion. at least 9 months prior to the 


date when the applicant desires to re¬ 
ceive such source material (or earlier 
upon request by the Commission), the 
installation information described in 
§75.11 of this chapter; and the appli¬ 
cant shall permit verification by the 
International Atomic Energy Agency 
and take such other action as may be 
necessary to implement the US/IAEA 
Safeguards Agreement, in the manner 
set forth in §§75.6, 75.11-75.14 of this 
chapter. The Commission will grant 
an exemption from this provision, 
upon application, if it determines that 
the installation will not be included on 
the United States eligible list. 


PART 50—LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

4. The citation of authority is 
amended by inserting the following 
new sentence between the existing 
first and second sentences: 

Authority: • • • Section 50.78 also issued 
under sec. 122, 68 Stat. 939, 42 U.S.C. 2152. 

5. The last sentence of the citation 
of authority is amended by inserting 
the phrase “and §50.78” between the 
words “§§ 50.70-50.71” and “issued 
under sec. 161o.’\ 

6. Section 50.78, “Installation infor¬ 
mation and verification,” with accom¬ 
panying caption, is added to read as 
follows: 

US/ IAEA Safeguards Agreement 

§50.78 Installation information and ver¬ 
ification. 

Each holder of a construction permit 
shall, if so requested by the Commis¬ 
sion. submit installation information, 
permit verification by the Internation¬ 
al Atomic Energy Agency, and take 
such other action as may be necessary 
to implement the Safeguards Agree¬ 
ment. in the manner set forth in 
§§ 75.6, 75.11-75.14 of this chapter. 


PART 70— SPECIAL NUCLEAR MATERIAL 

7. The citation of authority is 
amended by adding the following sen¬ 
tence: 

Authority: • • • section 70.21(g) also 
Issued under sec. 122, 68 Stat. 939 (42 U.S.C. 
2152). 

8. Section 70.21 is amended by 
adding paragraph (g) as follows: 

§ 70.21 Filing. 


(g) An applicant for a license to pos¬ 
sess and use more than one effective 
kilogram of special nuclear material 
should file with the Commission, at 
least 9 months prior to the date when 
the applicant desires to receive such 
special nuclear material, the installa¬ 
tion information described in § 75.11 of 
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this chapter; and the applicant shall 
permit verification by the Internation¬ 
al Atomic Energy Agency and take 
such other action as may be necessary 
to implement the US/IAEA Safe¬ 
guards Agreement, in the manner set 
forth in §§75.6. 77.11-75.14 of this 
chapter. The Commission will grant 
an exemption from this provision, 
upon application, if it determines that 
the Installation will not be included on 
the United States eligible list. 


PART 75—SAFEGUARDS ON NUCLEAR MATE¬ 
RIAL-IMPLEMENTATION OF US/IAEA 
AGREEMENT 

9. A new Part 75 is added to read as 
follows: 

General Provisions 

Sec. 

75.1 Purpose. 

75.2 Scope. 

75.3 Exemption. 

75.4 Definitions. 

75.5 Interpretations. 

75.6 Delivery of information, reports, and 
other communications. 

75.7 Agency representatives. 

Installation Information 

75.11 Installation information. 

75.12 Communication of information to 
the Agency. 

75.13 Verification. 

75.14 Supplemental information. 

Material Accounting and Control 

75.21 General requirements. 

75.22 Accounting records. 

75.23 Operating records. 

75.24 Retention of records. 

Reports 

75.31 General requirements. 

75.32 Initial report. 

75.33 Accounting reports. 

75.34 Inventory change reports. 

75.35 Material balance reports. 

75.36 Special reports. 

75.37 Disclosure of reports to Agency. 

Installations Designated for Agency 
Safeguards 

75.41 Designation. 

75.42 Inspections. 

75.43 Circumstances requiring advance no¬ 
tification. 

75.44 Timing of advance notification. 

75.45 Content of advance notification. 

75.46 Agency seals on nuclear material. 

75.47 Expenses. 

Enforcement 
75.51 Violations. 

Authority: Secs. 53. 63. 122, 161, Pub. L. 
83-703. 68 Stat. 930, 932, 939. 948 as amend¬ 
ed (42 U.S.C. 2073. 2093, 2152, 2201); Sec. 
201, as amended. Pub. L. 93-438, 88 Stat. 
1242 (42 U.S.C. 5841). 

For purposes of Sec. 223, Pub. L. 83-703, 
68 Stat. 958, as amended (42 U.S.C. 2273), 
the provisions of this part issued under Sec. 
161o., Pub. L. 83-703, 68 Stat. 950, as amend¬ 
ed (42 U.S.C. 2201(0)). 


General Provisions 
§ 75.1 Purpose. 

This part establishes a system of nu¬ 
clear material accounting and nuclear 
material control to implement, with 
respect to NRC and Agreement State 
licensees, the Agreement between the 
United States and the International 
Atomic Energy Agency (IAEA) for the 
Application of Safeguards in the 
United States. 

§ 75.2 Scope. 

(a) Except as provided in §75.3, the 
requirements in this part apply to all 
persons licensed by the Commission or 
Agreement States to possess source or 
special nuclear material at an installa¬ 
tion, as defined herein, on the United 
States eligible list. 

(b) The United States eligible list is 
a list of installations eligible for IAEA 
safeguards under the US/IAEA Safe¬ 
guards Agreement which the Secre¬ 
tary of State or his designee files with 
the Commission, a copy of which shall 
at all times be available for inspection 
at the Commission's Public Document 
Room at 1717 H Street NW., Washing¬ 
ton, D.C. In accordance with the provi¬ 
sions of the Agreement, there will be 
excluded from the United States eligi¬ 
ble list: 

(1) Activities having direct national 
security significance. 

(2) Mining and ore processing activi¬ 
ties. 

§ 75.3 Exemptions. 

The Commission may, upon applica¬ 
tion of any interested person or upon 
its own initiative, grant exemptions 
from the requirements of this part 
that it determines are authorized by 
law and consistent with the Agree¬ 
ment, are not inimical to the common 
defense and security, and are other¬ 
wise in the public interest. 

§ 75.4 Definitions. 

As used in this part: 

(a) Unless otherwise defined below, 
the terms defined in § 40.4, § 50.2, and 
§70.4 of this chapter have the same 
meaning when used in this part. 

(b) “Agency" means the Internation¬ 
al Atomic Energy Agency (IAEA) or 
its duly authorized representatives. 

(c) “Agreement," except as used in 
the term “Agreement State," means 
the Agreement between the United 
States and the Agency for the Applica¬ 
tion of Safeguards in the United 
States, including the Protocol thereto. 

(d) “Agreement State" as designated 
in Part 150 of this chapter means any 
State with which the Commission has 
entered into an effective agreement 
under subsection 274b. of the Act. 

(e) “Batch" means a portion of nu¬ 
clear material handled as a unit for ac¬ 
counting purposes at a key measure¬ 
ment point and for which the composi¬ 


tion and quantity are defined by a 
single set of specifications or measure¬ 
ments. The nuclear material may be in 
bulk form or contained in a number of 
separate items. 

(f) “Containment" means: 

(1) The application of any devices 
designed to limit the mobility of nucle¬ 
ar material, the access of personnel, 
and the unauthorized operation of 
equipment such as transfer valves and 
sampler lines; and 

(2) Structural elements, including 
the design of buildings and layout of 
equipment, which minimize and con¬ 
trol access to nuclear material. 

(g) “Effective kilogram" means a 
unit used in safeguarding nuclear ma¬ 
terial. The quantity is: 

(1) For special nuclear material: The 
amount specified in §70.4(t) of this 
chapter. 

(2) For source material: The amount 
specified in 40.4(p) of this chapter. 

(h) “IAEA material balance area" 
means an area established for IAEA 
accounting purposes, such that: 

(1) The quantity of nuclear material 
in each transfer into or out of each 
material balance area can be deter¬ 
mined; and 

(2) The physical inventory of nucle¬ 
ar material in each material balance 
area can be determined when neces¬ 
sary in accordance with specified pro¬ 
cedures. 

(i) “Installation" means: 

(1) A production facility or utiliza¬ 
tion facility as defined in § 50.2 of this 
chapter; 

(2) A uranium hexafluoride produc¬ 
tion plant; 

(3) A fuel fabrication plant; and 

(4) Any location where the posses¬ 
sion of more than one effective kilo¬ 
gram of nuclear material is authorized 
pursuant to Parts 40 or 70 of this 
chapter, or pursuant to an Agreement 
State license.; 

(j) “Key measurement point" means 
a location where nuclear material ap¬ 
pears in such a form that it may be 
measured to determine material flow 
or inventory. Key measurement points 
thus include, but are not limited to 
the inputs and outputs (including 
measured discards) and storages in 
material balance areas. 

(k) “Nuclear material" means any 
source material or any special nuclear 
material. 

(l) “Ore processing" means uranium 
milling and other procedures for pro¬ 
ducing U s O. from uranium ore or from 
uranium concentrates produced as a 
byproduct from phosphate production 
plants. 

(m) “Surveillance" means human or 
instrumental monitoring of plant ac¬ 
tivities to detect nuclear material 
movement. 

(n) “United States eligible list" 
means the list of installations de¬ 
scribed in § 75.2. 
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§ 75.5 Interpretations. 

Except as authorized specifically by 
the Commission in writing, no inter¬ 
pretation of the meaning of the regu¬ 
lations in this part by any officer or 
employee of the Commission other 
than a written interpretation by the 
General Counsel will be recognized to 
be binding upon the Commission. 


§ 75.6 Delivery of information, reports, 
and other communications. 

(a) All information and reports re¬ 
quired to be submitted pursuant to the 
provisions of this part, and other com¬ 
munications concerning these regula¬ 
tions, shall be delivered as follows: 


Item 

Section 

Manner of delivery 

Installation information.. .. 

Sensitive information.. 

Supplemental information.. 

Initial report — ... 

75.11 

75.12 
75.14 
75.32 

75.34 

75.35 

75.36 

To the cognizant director. 

Do. 

Do. 

In accordance with printed instructions for prepa¬ 
ration of form DOE/NRC-742. 

In accordance with printed instructions for prepa¬ 
ration of form DOE/NRC-741. 

In accordance with printed instructions for prepa¬ 
ration of form DOE/NRC-742. 

To the regional office of the NRC Office of Inspec¬ 
tion and Enforcement listed in app. A of pt. 73 of 
this chapter for the region in which the installa¬ 
tion is located. 

Do. 

Do. 

. To the cognizant director. 

Inventory change reports. 

Materia] balance reports (and statement 
of the physical Inventory). 

Special re porta.............. _ 

Transfers (advance notification).. 

Delays. 

Other communicaUons.. 

75.43 

75.44 




(b) If an installation is a nuclear 
power plant or a non-power reactor for 
which a construction permit or operat¬ 
ing license has been issued (and with¬ 
out regard to the issuance of licenses 
to receive and possess nuclear material 
at the installation), the cognizant Di¬ 
rector is the Director. Office of Nucle¬ 
ar Reactor Regulation. For all other 
installations, the cognizant Director is 
the Director, Office of Nuclear Materi¬ 
al Safety and Safeguards. 

(c) Communications to the Direc¬ 
tors, Office of Nuclear Material Safety 
and Safeguards or Office of Nuclear 
Reactor Regulation, may be delivered 
by mail, addressed to such Director at 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, or may 
be addressed to such Director and de¬ 
livered in person at the Commission's 
offices 1717 H Street NW., Washing¬ 
ton, D.C., or 7920 Norfolk Avenue, Be- 
thesda, Md. 

§75.7 Agency representatives. 

Each licensee subject to the provi¬ 
sions of this part shall recognize as a 
duly authorized representative of the 
Agency any person bearing Agency 
credentials who is either accompanied 
by a Commission inspector or whose 
credentials have been confirmed in 
writing or by phone by the Commis¬ 
sion. 

Installation Information 

§75.11 Installation information. 

(a) Each licensee subject to the pro¬ 
visions of this part shall submit to the 
Commission, within 45 days after writ¬ 
ten request is made by the Commis¬ 


sion, the following information with 
respect to any installation in which 
the licensee carries out licensed activi¬ 
ties: 

(1) The identification of the installa¬ 
tion, stating its general character, pur¬ 
pose, nominal capacity (thermal power 
level, in the case of power reactors), 
and geographic location, and the name 
and address to be used for routine pur¬ 
poses; 

(2) A description of the general ar¬ 
rangement of the installation with ref¬ 
erence, to the extent feasible, to the 
form, location and flow of nuclear ma¬ 
terial and to the general layout of im¬ 
portant items of equipment which use, 
produce or process nuclear material; 

(3) A description of features of the 
installation relating to material ac¬ 
counting, containment and surveil¬ 
lance; and 

(4) A description of the existing and 
proposed procedures at the installa¬ 
tion for nuclear material accounting 
and control, with special reference to 
material balance areas established by 
the licensee, measurement of flow and 
procedures for physical inventory 
taking. 

(b) Each licensee shall thereafter 
submit to the Commission information 
with respect to any modification or 
change at the installation affecting 
the information described in para¬ 
graph (a) of this section. Such infor¬ 
mation shall be submitted: 

(1) With respect to a modification or 
change which will necessitate a 
change in a license condition or tech¬ 
nical specification or which will de¬ 
crease the effectiveness of the materi¬ 
al accounting and control procedures. 


at least 70 days before the modifica¬ 
tion or change is scheduled to be com¬ 
pleted: 

(2) With respect to any other modifi¬ 
cation or change, at the time the first 
inventory change report is submitted 
after the modification or change is 
completed. 

(c) The information specified in 
paragraphs (a) and (b) of this section 
shall be prepared on forms supplied by 
the Commission and shall be detailed 
sufficiently to enable the Agency to 
make determinations in a knowledge¬ 
able manner. 

(d) The Agency determinations re¬ 
ferred to in this section are: 

(1) Identification of the features of 
installations and nuclear material rele¬ 
vant to the application of safeguards 
to nuclear material in sufficient detail 
to facilitate verification; 

(2) Determination of IAEA material 
balance areas to be used for Agency 
accounting purposes and selection of 
those stragegic points which are key 
measurement points and which will be 
used to determine flow and inventory 
of nuclear material; 

(3) Establishment of the nominal 
timing and procedures for taking of 
physical inventory of nuclear material 
for Agency accounting purposes; 

(4) Establishment of the records and 
reports requirements and records eval¬ 
uation procedures; 

(5) Establishment of requirements 
and procedures for verification of the 
quantity and location of nuclear mate¬ 
rial; and 

(6) Selection of appropriate combi¬ 
nations of containment and surveil¬ 
lance methods and techniques at the 
strategic points at which they are to 
be applied. 

§75.12 Communication of information to 
the Agency. 

(a) Except as otherwise provided in 
this section, the Commission will fur¬ 
nish to the Agency all information 
submitted in accordance with §§75.11 
and 75.14. 

(bXl) A licensee may request that 
information of particular sensitivity, 
which it claims to be commercial or fi¬ 
nancial information within the mean¬ 
ing of §9.5(a)(4) of this chapter, not be 
transmitted physically to the Agency. 
A licensee who makes such a request 
should, at the time the information is 
submitted, identify the pertinent doc¬ 
ument or part thereof and make a full 
statement of the reasons supporting 
its request. 

(2) In deciding upon such a request, 
it is the policy of the Commission to 
achieve an effective balance between 
legitimate concerns of licensees, in¬ 
cluding protection of competitive posi¬ 
tions, and the undertaking of the 
United States to cooperate to facilitate 
the implementation of the safeguards 
provided for in the Agreement. In 
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reaching a decision, the Commission 
will take into account the obligation of 
the Agency to take every precaution to 
protect commercial and industrial se¬ 
crets and other confidential informa¬ 
tion coming to its knowledge in the 
implementation of the Agreement. 

(3) If a request is denied, the Com¬ 
mission will notify the applicant with 
a statement of reasons. The notice of 
denial will specify a time, not less than 
ten (10) days after the date of the 
notice, when the information will be 
transmitted physically to the Agency. 

(4) If a request is granted, the Com¬ 
mission will determine a location 
where the information will remain 
readily available for examination by 
the Agency, and will so inform the li¬ 
censee. 

(c) A request made under § 2.700(b) 
of this chapter, will not be treated as a 
request under this section unless the 
application makes specific reference to 
this section, nor shall a determination 
to withhold commercial or financial 
information from public disclosure 
necessarily require a determination 
that such information not be transmit¬ 
ted physically to the Agency. 

§ 75.13 Verification. 

Each licensee subject to the provi¬ 
sions of this part shall afford to the 
Agency, at all reasonable times, oppor¬ 
tunity to visit the installation to verify 
the installation information. 

§ 75.14 Supplemental information. 

(a) At the time information is sub¬ 
mitted in accordance with §75.11, and 
promptly whenever changes are made, 
each licensee subject to the provisions 
of this part shall submit to the Com¬ 
mission: 

(1) Information on organizational re¬ 
sponsibility for material accounting 
and control, including information 
with respect to separation of functions 
to provide internal checks and bal¬ 
ances. 

(2) Health and safety rules to be ob¬ 
served by the Agency inspectors at the 
installation. 

(b) A submission hereunder shall in¬ 
dicate, by reference to this section or 
other explicit statement, that the in¬ 
formation is being supplied for pur¬ 
poses of implementation of the US/ 
IAEA Safeguards Agreement. 

Material Accounting and Control 

§ 75.21 General requirements. 

(a) Each licensee subject to the pro¬ 
visions of this part shall establish, 
maintain and follow written material 
accounting and control procedures as 
provided in this section. 

(b) The procedures shall be based on 
a structure of IAEA material balance 
areas and, with respect to each batch 
of nuclear material, shall provide for 
measurements of flow and inventory 
taking at key measurement points. 


(c) The procedures and the IAEA 
material balance areas shall be those 
communicated in writing by the Com¬ 
mission to the licensee, based upon 
Agency determinations. In the absence 
of such communication, and to the 
extent that any such communication 
may be incomplete, the licensee shall 
employ the procedures described by 
him in the information submitted 
under § 75.11 except that he may treat 
the entire installation as a single 
IAEA material balance area unless he 
has received specific directions to the 
contrary. 

(d) The material accounting and 
control procedures required by this 
section shall include: 

(1) A measurement system for the 
determination of the quantities of nu¬ 
clear material received, produced, 
shipped, lost or otherwise removed 
from inventory, and the quantities on 
inventory; 

(2) The evaluation of precision and 
accuracy of measurements and the es¬ 
timation of measurement uncertainty; 

(3) Procedures for identifying, re¬ 
viewing and evaluating differences in 
shipper/receiver measurements; 

(4) Procedures, including frequency, 
for taking a physical inventory; 

(5) Procedures for the evaluation of 
accumulations of unmeasured inven¬ 
tory and unmeasured losses; 

(6) Maintenance of accounting and 
operating records. 

(e) The licensee shall implement the 
procedures required by this section as 
soon as the Commission gives the li¬ 
censee notice requiring it to do so. 

(f) The requirements of this section 
are in addition to any other require¬ 
ments, including those set forth in 
§70.51(0, §70.57, and §70.58 of this 
chapter, that may apply to the licens¬ 
ee. 

§ 75.22 Accounting records. 

(a) The accounting records required 
by § 75.21 shall include, for each IAEA 
material balance area: 

(1) All inventory changes, so as to 
permit a determination of the book in¬ 
ventory at any time; 

(2) All measurement results that are 
used for determination of the physical 
inventory; and 

(3) All adjustments and corrections 
that have been made in respect to in¬ 
ventory changes, book inventories and 
physical inventories. 

(b) The records shall show, for each 
batch of nuclear material: material 
identification, batch data and source 
data. The “batch data” means a sepa¬ 
rate listing of the total weight of each 
element of nuclear material, including 
isotopic composition for special nucle¬ 
ar material, with plutonium and en¬ 
riched uranium measured in grams 
and natural or depleted uranium and 
thorium measured in kilograms. The 
“source data” are the data recorded to 
generate the batch data. 


(c) For each inventory change the 
records shall show the date of the in¬ 
ventory change and, when appropri¬ 
ate, the originating material balance 
area, the receiving material balance 
area, or the recipient. 

§75.23 Operating records. 

The operating records required by 
§75.21 shall include, for each IAEA 
material balance area: 

(a) Those operating data which are 
used to establish changes in the quan¬ 
tities and composition of nuclear ma¬ 
terial; 

(b) The data obtained from the cali¬ 
bration of tanks and instruments and 
from sampling and analyses, the pro¬ 
cedures employed to control the qual¬ 
ity of measurements, and the derived 
estimates of random and systematic 
error; 

(c) A description of the sequence of 
the actions taken in preparing for, and 
in taking, a physical inventory, to 
ensure that it is correct and complete; 
and 

(d) A description of the actions 
taken to ascertain the magnitude and 
cause of any accidental or unmeasured 
loss that might occur. 

§75.24 Retention of records. 

The records referred to in §§75.22 
and 75.23 shall be retained by the li¬ 
censee for at least five years. 

Reports 

§75.31 General requirements. 

Each licensee subject to the provi¬ 
sions of this part shall make an initial 
report, and thereafter shall make ac¬ 
counting and special reports. Such re¬ 
ports shall be based on the records 
kept in accordance with §75.21. At the 
request of the Commission, the licens¬ 
ee shall amplify or clarify any report 
with respect to any matter relevant to 
implementation of the Agreement; 
such amplification or clarification 
shall be in writing and shall be submit¬ 
ted within twenty (20) days or such 
other time as may be specified in the 
Commission’s request. 

§ 75.32 Initial report 

(a) The initial reporting date shall 
be the last day of the calendar month 
in which the Commission gives the li¬ 
censee notice that an initial report is 
required. 

(b) The initial report, to be submit¬ 
ted to the Commission on Form DOE/ 
NRC-742, Material Status Report, in 
accordance with printed instructions 
for completing the form, shall list, by 
batch and IAEA material balance area, 
the quantities of nuclear material con¬ 
tained in or at an installation as of the 
initial reporting date. 

(c) The initial report shall be dis¬ 
patched within twenty (20) days after 
the initial reporting date. 
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{ 75.33 Accounting reports. 

(a) The accounting reports for each 
IAEA material balance area shall con¬ 
sist of (1) inventory change reports 
showing all changes in the inventory 
of nuclear material and (2) material 
balance reports showing the material 
balance based on a physical inventory 
of nuclear material actually present. 

(b) The reports shall be based on 
data available as of the date of report¬ 
ing and may be corrected at a later 
date, as required. 

§ 75.34 Inventory change reports. 

(a) Inventory change reports, to be 
submitted on Form DOE/NRC-741, 
Nuclear Material Transaction Report, 
and prepared in accordance with print¬ 
ed instructions for completing the 
form, shall specify identification and 
batch data for each batch of nuclear 
material, the date of the inventory 
change, and, as appropriate, the origi¬ 
nating material balance area and the 
receiving material balance area or the 
recipient. 

(b) Inventory change reports, when 
appropriate, will be accompanied by 
concise notes (in the Miscellaneous 
block of Form DOE/NRC-741): 

(1) Explaining the inventory 
changes on the basis of the operating 
records provided for under § 75.23; and 

(2) Describing the anticipated oper¬ 
ational program for the installation, 
including the schedule for taking 
physical inventory and such other 
items related to the Agreement as may 
specifically be requested by the Com¬ 
mission. 

(c) Inventory change reports shall be 
completed and distributed as soon as 
possible after the inventory change oc¬ 
curred or is established. 

§ 75.35 Material balance reports. 

(a) Material balance reports, to be 
submitted on Form DOE/NRC-742, 
Material Status Report, and prepared 
in accordance with printed instruc¬ 
tions for completing the form, shall in¬ 
clude the following entries: 

(1) Beginning physical inventory; 

(2) Inventory changes (first in¬ 
creases, then decreases); 

(3) Ending book inventory; 

(4) Shipper/receiver differences; 

(5) Adjusted ending book inventory; 

(6) Ending physical inventory; and 

(7) Inventory difference (material 
unaccounted for). 

A statement of the physical inventory, 
listing all batches separately and 
specifying material identification and 
batch data for each batch, shall be at¬ 
tached to each material balance 
report. 

(b) Material balance reports shall be 
dispatched as soon as possible and in 
any event within twenty (20) days 
after the physical inventory has been 
taken. 


§75.36 Special reporta. 

Special reports shall be made imme¬ 
diately to the Director of the NRC Re¬ 
gional Office, by telephone if: 

(a) Any unusual incident or circum¬ 
stances indicate that there is or may 
have been loss of nuclear material cov¬ 
ered by the applicable license; or 

(b) The containment has changed 
from that specified in the license to 
the extent that unauthorized removal 
of nuclear material has become possi¬ 
ble. 

§ 75.37 Disclosure of reports to Agency. 

The Commission may communicate 
to the Agency any reports submitted 
to it under the provisions of this part 
or any information contained in such 
reports. 

Installations Designated for Agency 
Safeguards 

§75.41 Designation. 

The Commission, by written notice, 
will designate those installations 
which, in accordance with identifica¬ 
tions made from time to time by the 
IAEA, are subject to the application of 
Agency safeguards. 

§75.42 Inspections. 

(a) Each licensee who has been given 
notice, pursuant to §75.41, shall afford 
to the Agency at all reasonable times 
opportunity to inspect its designated 
installation. 

(b) Each licensee shall permit the 
Agency, in conducting any such in¬ 
spections, to: 

(1) Examine the records kept pursu¬ 
ant to §75.21; 

(2) Observe that the measurements 
of nuclear material at key measure¬ 
ment points for material balance ac¬ 
counting are representative; 

(3) Verify the functioning and cali¬ 
bration of instruments and other 
measuring control equipment. 

(4) Observe that samples at key mea¬ 
surement points for material balance 
accounting are taken in accordance 
with procedures which produce repre¬ 
sentative samples, to observe the 
treatment and analysis of the samples, 
and to obtain duplicates of such sam¬ 
ples; 

(5) Use the Agency's own equipment 
for independent measurement and sur¬ 
veillance; and 

(6) Take other actions contemplated 
by the Agreement, as evidenced by 
written notice from the Commission, 
including for example: 

(i) Installation of Agency equipment 
for measurement and surveillance; and 

(ii) Application of Agency seals and 
other identifying and tamper-indicat¬ 
ing devices to containments. 

(c) Each licensee shall, at the re¬ 
quest of an Agency inspector: 

(1) Analyze the Agency's analytical 
standards; and 


(2) Ship samples taken for the Agen¬ 
cy's use, in accordance with applicable 
packaging and export licensing regula¬ 
tions, by the method of carriage and 
to the address specified by the inspec¬ 
tor. 

(d) Nothing in this section shall be 
deemed to require or authorize the li¬ 
censee to carry out any operation that 
would otherwise constitute a violation 
of the terms of any applicable license, 
regulation or order of the Commission. 

§75.43 Circumstances requiring advance 
notification. 

(a) Each licensee who has been given 
notice, pursuant to §75.41, shall give 
advance written notification to the 
Commission with respect to the inter¬ 
national and domestic transfers speci¬ 
fied in this section. 

(b ) Exports. Notification is required 
with respect to any export of nuclear 
material for peaceful purposes, in an 
amount exceeding one effective kilo¬ 
gram directly or indirectly to any non- 
nuclear-weapon state (as referred to in 
Article III( 2) of the Treaty on the 
Non-Proliferation of Nuclear Weap¬ 
ons, 21 U.S.T. 483). If the licensee an¬ 
ticipates that it will make two or more 
shipments for peaceful purposes, 
within any period of 90 days, directly 
or indirectly to destinations in the 
same non-nuclear-weapon state, notifi¬ 
cation is required with respect to each 
shipment if the aggregate quantity of 
nuclear material to be transferred ex¬ 
ceeds one effective kilogram. 

(c) Imports. (1) Notification is re¬ 
quired (to the fullest extent possible 
on the basis of available information) 
with respect to nuclear material which 
immediately prior to export is subject 
to safeguards, under an agreement 
with the Agency, in the country from 
which the material, directly or indi¬ 
rectly, is being exported. Such notifi¬ 
cation is only required, however, if the 
quantities of nuclear material are as 
specified in paragraph (c)(2) of this 
section. 

(2) Notification is required with re¬ 
spect to any import of nuclear materi¬ 
al of the character described in para¬ 
graph (c)(1) of this section in an 
amount exceeding one effective kilo¬ 
gram. Also, if the licensee anticipates 
that it will receive two or more ship¬ 
ments of nuclear material of that 
character, within any period of 90 
days, from points of origin in the same 
country, notification is required with 
respect to each shipment if the aggre¬ 
gate quantity of such nuclear material 
to be received exceeds one effective 
kilogram. 

(d) Domestic transfers. Notification 
is required with respect to any trans¬ 
fer of nuclear material in the United 
States other than: 

(1) Transfers to installations on the 
United States eligible list; and 

(2) Transfers of small quantities in 
the form of samples containing less 
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than 0.01 effective kilogram per 
sample. 

§75.44 Timing of advance notification. 

(a) Except as provided in paragraph 

(b) of this section, notification to the 
Commission, where required by §75.43. 
shall be given: 

(1) In the case of exports and domes¬ 
tic transfers, at least twenty days in 
advance of the preparation of the nu¬ 
clear material for shipment from the 
installation. 

(2) In the case of imports, at least 
twelve days in advance of the unpack¬ 
aging of nuclear material at the instal¬ 
lation. 

(b) For a particular receipt or ship¬ 
ment of nuclear material, the Commis¬ 
sion may approve a shorter notice 
period than that specified by para¬ 
graph (a) of this section. 

(c) The licensee shall inform the 
Commission, by phone, as soon as pos¬ 
sible, with respect to any delay in the 
receipt (or unpackaging) or the ship¬ 
ment (or preparation for shipment) of 
nuclear material for which advance 
notification is required. New dates 
should be provided, if known. 

§ 75.45 Content of advance notification. 

(a) The notifications required by 
§ 75.43 shall include the weight of nu¬ 
clear material being received or 
shipped, the chemical and isotopic 
composition and physical form, the es¬ 
timated date and place at the report¬ 
ing installation where the nuclear ma¬ 
terial is to be unpackaged or prepared 
for shipment (and where the quantity 
and composition can be verified), the 
applicable IAEA material balance area 
at the reporting installation, the ap¬ 
proximate number of items to be re¬ 
ceived or shipped, and the probable 
dates of receipt or shipment. The noti¬ 
fication shall indicate that the infor¬ 
mation is being supplied pursuant to 
§75.43. 

(b) The notifications required with 
respect to exports and imports shall 
also include: 

(1) If available, a general description 
of containers (including, in the case of 
exports, features that would permit 
sealing); 

(2) Destination of export or origin of 
import (by country and, if known, 
place); 

(3) Means of transport; and 

(4) Expected date and place of arriv¬ 
al in the destination country (for ex¬ 
ports or in the United States (for im¬ 
ports). 

§ 75.46 Agency seals on nuclear material. 

A licensee who has been given 
notice, pursuant to §75.41 shall not 
break an Agency seal on any nuclear 
material except at the time such nu¬ 
clear material is being unpackaged. 

§ 75.47 Expenses. 

(a) Under the Agreement, the 
Agency undertakes to reimburse a li¬ 


censee. who has been given notice, 
pursuant to §75.41 for extraordinary 
expenses incurred as a result of a spe¬ 
cific request by an Agency inspector: 
Provided* That the Agency has agreed 
in advance to do so. The Agreement 
also contemplates that in any case the 
Agency will bear at least the direct 
and resonable cost of making addition¬ 
al measurements or taking samples at 
the specific request of an Agency in¬ 
spector. 

(b) The advance agreement of the 
Agency to reimburse the licensee for 
certain categories of expenses may be 
set forth in written notice from the 
Commission to the licensee. 

(c) The Commission will take such 
action as it finds to be appropriate to 
assist the licensee with respect to the 
reimbursement of any expense which, 
under the Agreement, is to be borne 
by the Agency. 

Enforcement 
§ 75.51 Violations. 

(a) An injunction or other court 
order may be obtained prohibiting any 
violation of any provision of the 
Atomic Energy Act of 1954, as amend¬ 
ed, or title II of the Energy Reorgani¬ 
zation Act of 1974, or any regulation 
or order issued thereunder. A court 
order may be obtained for the pay¬ 
ment of a civil penalty imposed pursu¬ 
ant to section 234 of the Act for viola¬ 
tion of section 53, 57, 62, 63, 81, 82, 
101, 103, 104, 107, or 109 of the Act, or 
section 206 of the Energy Reorganiza¬ 
tion Act of 1974, or any rule, regula¬ 
tion, or order issued thereunder, or 
any term, condition, or limitation of 
any license issued thereunder, or for 
any violation for which a license may 
be revoked under section 186 of the 
Act. Any person who willfully violates 
any provision of the Act or any regula¬ 
tion or order issued thereunder may 
be guilty of a crime and, upon convic¬ 
tion, may be punished by fine or im¬ 
prisonment or both, as provided by 
law. 

(b) The Commission may issue such 
orders to secure compliance with the 
provisions of this part or to prohibit 
any violation of such provisions as 
may be proper to protect the common 
defense and security. Enforcement ac¬ 
tions, including proceedings instituted 
with respect to Agreement State li¬ 
censees, will be conducted in accord¬ 
ance with the procedures set forth in 
§ 2.201 (notice of violation) and § 2.202 
(order to show cause) of this chapter; 
only NRC licensees, however, shall be 
subject to license modification, sus¬ 
pension, or revocation as such as a 
result of such enforcement actions. 


PART 150—EXEMPTIONS AND CONTINUED 

REGULATORY AUTHORITY IN AGREEMENT 

STATES UNDER SECTION 274 

10. The citation of authority is 
amended by adding the following 
paragraph: 

Authority: Sec. 150.17a also issued under 
sec. 122, 68 Stat. 939 (42 U.S.C. 2152). For 
purposes of sec. 223, 68 Stat. 958, as amend¬ 
ed (42 U.S.C. 2273), § 150.17a Issued under 
sec. 161b., 68 Stat. 950 (42 U.S.C. 2201(b)). 

§150.10 [Amended] 

11. Section 150.10, “Persons 
exempt”, is amended by inserting in 
the first sentence “150.17a,” between 
“150.17”, and “150.18”. 

12. Section 150.17a “Compliance 
with Requirements of U.S./IAEA 
Safeguards Agreement” is added to 
read as follows: 

§ 150.17a Compliance with requirements 
of US/IAEA Safeguards Agreement. 

(a) For purposes of this section, the 
terms “effective kilogram”, “ore pro¬ 
cessing”, “installation”, and "U.S. eli¬ 
gible list” have the meaning set forth 
in § 75.4 of this chapter. 

(b) Each person who, pursuant to an 
Agreement State License, is author¬ 
ized to possess source material in 
amounts greater than 1 effective kilo¬ 
gram (except in ore processing) is sub¬ 
ject to the provisions of part 75 of this 
chapter and shall comply with all its 
applicable provisions. An applicant for 
such a license shall file with the Com¬ 
mission, at least 9 months prior to the 
date when the applicant desires to re¬ 
ceive such source material or earlier 
upon request by the Commission, the 
installation information described in 
§75.11 of this chapter, and the appli¬ 
cant shall permit verification by the 
International Atomic Energy Agency 
and take such other action as may be 
necessary to implement the US/LAEA 
Safeguards Agreement, in the manner 
set forth in §§75.6. 75.11-75.14 of this 
chapter. The Commission will grant 
an exemption from this requirement, 
upon application, if it determines that 
the installation will not be included on 
the U.S. eligible list. 

Dated at Washington, D.C., this 22d 
day of May 1978 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

(FR Doc. 78-14664 Filed 5-24-78; 8:45 ami 


[ 7590 - 01 ] 

[10CFR Port 50] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES 

Gonork Iiim off Financial Qualification 

AGENCY: Nuclear Regulatory Com¬ 
mission. 
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ACTION: Initiation of rulemaking. 

SUMMARY: Notice is hereby given 
that the Nuclear Regulatory Commis¬ 
sion has instructed the staff to initiate 
a rulemaking proceeding with respect 
to the requirement for demonstrating 
financial qualifications to obtain Part 
50 licenses for production and utiliza¬ 
tion facilities. The staff intends to 
consider the factual, legal and policy 
aspects of the financial qualifications 
issue, as well as the adequacy of the 
present rules and practices involved. 

DATE: Comments are due on or 
before July 24, 1978. 

ADDRESS: Send comments to the Di¬ 
rector, Office of Nuclear Reactor Reg¬ 
ulation. U.S. Nuclear Regulatory Com¬ 
mission, Washington. D.C. 20555. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Donald Skovholt, 301-492-7492. 

SUPPLEMENTARY INFORMATION: 
The staff wishes to receive comments 
regarding this issue from interested 
parties. These comments should ad¬ 
dress the aspects identified above and 
include any suggestions for specific 
changes to the rules. 

Following receipt of all such com¬ 
ments and suggestions in response to 
this notice, the staff will evaluate 
them and determine whether, in the 
view of the staff, changes to the rules 
are desirable. If considered desirable, 
the staff would then recommend initi¬ 
ation of appropriate further rulemak¬ 
ing proceedings. 

All interested persons who desire to 
submit written comments or sugges¬ 
tions should send their comments to 
the Director, Office of Nuclear Reac¬ 
tor Regulation, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555, on or before July 24, 1978. 

Dated at Bethesda, Md., this 18th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Lee V. Gossick, 

Executive Director for Operations. 

CFR Doc. 78-14505 FUed 5-24-78; 8:45 am] 


[ 6720 - 01 ] 

FEDERAL HOME LOAN BANK BOARD 

[12 CFR Port 528] 

[No. 78-3031 

FEDERAL HOME LOAN BANK SYSTEM 
NondiftcHminotion Requirements 

AGENCY: Federal Home Loan Bank 
Board (“Bank Board”). 

ACTION: Proposed amendment. 

SUMMARY: This amendment would 
require member institutions to send 
loan applicants a copy of the property 


appraisal with the Regulation B ad¬ 
verse action notice when an applica¬ 
tion is rejected or otherwise adversely 
acted on because the property’s ap¬ 
praised value is too low to secure the 
loan requested. Presently, institutions 
may simply state that there is inad¬ 
equate collateral. The Bank Board be¬ 
lieves that a copy of the appraisal 
would better explain the reason for 
the loan decision. Readers may also be 
interested in the Bank Board’s final 
nondiscrimination-in-lending regula¬ 
tions (Bank Board Resolution No. 78- 
302), published concurrently with this 
proposal, which provide, among other 
things, that lending decisions may not 
be based on discriminatory appraisals. 

COMMENTS MUST BE RECEIVED 
ON OR BEFORE: July 28, 1978. 

ADDRESS: Send comments to the 
Office of the Secretary, Federal Home 
Loan Bank Board, 1700 G Street NW., 
Washington, D.C. 20552. Comments 
available for public inspection at this 
address. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian, Associate Gener¬ 
al Counsel, Federal Home Loan 
Bank Board, 1700 G Street NW., 
Washington. D.C. 20552, telephone 
202-377-6440. 

SUPPLEMENTARY INFORMATION: 
The Bank Board proposes to amend 12 
CFR 528.2a of the rules and regula¬ 
tions for the Federal Home Loan Bank 
System by adding thereto a new sub- 
paragraph (aX2), as summarized 
above. This would provide applicants 
with information not usually available 
to them, but just as important as rea¬ 
sons for a loan denial or other adverse 
action based upon individual cre¬ 
ditworthiness. When a loan is denied, 
or is offered on less favorable terms 
than generally available because of 
any reason related to applicants’ em¬ 
ployment history, income, length of 
residence in the area, etc., the infor¬ 
mation can be verified by applicants 
from personal knowledge. However, a 
loan decision based upon inadequate 
collateral can be verified by applicants 
only if the institution provides a copy 
of the appraisal, or if the applicants 
order another appraisal. 

In addition to comments on this pro¬ 
posal, the Bank Board invites sugges¬ 
tions of alternative methods dissatis¬ 
fied applicants could use to confirm 
the fairness of an appraisal. 

Accordingly, the Board proposes to 
amend 12 CFR 528.2a by redesignating 
paragraph (a) thereof as (a)(1) and 
adding new subparagraph (a)(2) to 
read as follows: 

§ 528.2a. Nondiscriminatory appraisal and 
underwriting (see also §531.8 (b), 
(cX6). and (cX7)). 

(a) (1) Appraisal. • • • 


(2) When an institution denies or 
takes other adverse action on a loan 
application because the appraised 
value of the property is inadequate to 
secure the loan amount requested, a 
copy of the appraisal shall accompany 
the adverse action notice required 
under 12 CFR 202.9. 


(Title VIII. Pub. L 95-128 91 Stat. 1147 (12 
U.S.C. 2901); Title VII, Pub. L. 93-495 (15 
UJS.C. 1691); Title Vin, Pub. L. 90-284. 82 
Stat. 81 (42 U.S.C. 3601-3619), 16 Stat. 144, 
14 Stat. 27 (42 U.S.C. 1981); E.O. 11063, 27 
FR 11527; sec. 17, 47 Stat. 736, as amended 
(12 U.S.C. 1437); secs. 402, 403, 407, 48 Stat. 
1256, 1257, 1260, as amended (12 US.C. 
1725. 1726, 1730); sec. 5. 48 Stat. 132, as 
amended (12 U.S.C. 1464); Reorg. Plan No.3 
of 1947, 12 FR 4981, 3 CFR 1943-48 Comp. 
1071.) 

By the Federal Home Loan Bank 
Board. 

J. J. Finn, 
Secretary. 

[FR Doc. 78-14700 Filed 5-24-78; 8:45 am] 


[ 4910 - 13 ] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 39] 

[Docket No. 78-NE-12] 

AIRWORTHINESS DIRECTIVES 

Pratt l Whitney JT8D -1, -1A, -li, -7, -7A, - 
7E -9, and -9A Turbofan Engines 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
adopt an airworthiness directive (AD) 
that would require a third stage tur¬ 
bine blade displacement inspection 
and installation of improved blade re¬ 
tention rivets and washers on JT8D 
model engines. The proposed AD is 
needed to prevent third stage turbine 
blade retention failure which could 
result in failure of the low turbine 
shaft and/or penetration of engine 
casings by turbine blade and vane 
debris. 

DATE: Comments must be received on 
or before July 31,1978. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Regional Counsel, New England 
Region. Attention: Rules Docket No. 
12, New England Executive Park, Bur¬ 
lington, Mass. 01803. The applicable 
service bulletins and maintenance and 
engine manuals may be obtained from: 
Pratt & Whitney Aircraft, Division of 
United Technologies Corp., 400 Main 
Street, E$st Hartford, Conn. 06108. A 
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copy of each of the service bulletins 
and maintenance and engine manuals 
is contained in the Rules Docket. 
Room 916, 800 Independence Avenue 
SW., Washington, D.C. 20591, or Rules 
Docket, Office of the Regional Coun¬ 
sel, New England Region, 12 New Eng¬ 
land Executive Park, Burlington, 
Mass. 01803. 

FOR FURTHER INFORMATION 
CONTACT: 

Jay J. Pardee, Propulsion Section 
(ANE-214), Engineering and Manu¬ 
facturing Branch, Flight Standards 
Division, Federal Aviation Adminis¬ 
tration, New England Region, 12 
New England Executive Park, Bur¬ 
lington, Mass. 01803; telephone: 617- 
273-7347. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Communications should identi¬ 
fy the regulatory docket number and 
be submitted in duplicate to the ad¬ 
dress specified above. All communica¬ 
tions received on or before the closing 
date for comments will be considered 
by the Administrator before taking 
action on the proposed rule. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each FAA-public contact, con¬ 
cerned with the substance of the pro¬ 
posed AD, will be filed in the Rules 
Docket. 

The FAA has determined that fail¬ 
ures of third stage turbine blade reten¬ 
tion devices have occurred resulting in 
blade loss and penetration of the 
engine casings and fan ducts and in 
some cases, separation of the low tur¬ 
bine shaft. The low turbine shaft fail¬ 
ure occurs when it contacts the high 
turbine shaft inner wall and a machin¬ 
ing action takes place. Contact be¬ 
tween the shafts is caused by a high 
rotating unbalance load applied to the 
low turbine shaft following loss of 
third stage turbine blades. Since this 
condition is likely to exist or develop 
in other engines of the same type 
design, the proposed AD would require 
repetitive blade displacement inspec¬ 
tions and eventual installation of im¬ 
proved blade retention rivets and 
washers. The blade displacement in¬ 
spection would be required until the 
improved retention rivet, P/N 759351, 
is installed as required by Pratt Si 
Whitney Aircraft Service Bulletin No. 
4592. Engines incorporating the older, 
service repair rivet, P/N 618749, in ac¬ 
cordance with Pratt Si Whitney Air¬ 
craft Service Bulletin No. 1903, are not 
subject to the blade displacement in¬ 
spection requirement. 


The blade rivet failures have oc¬ 
curred randomly with respect to oper¬ 
ating time, and no specific time inter¬ 
val can be identified for incorporation 
of improved blade retention rivets. 
The proposed compliance date of June 
30, 1980, is therefore based on avail¬ 
ability of replacement parts and the 
earliest possible operator maintenance 
schedule. The blade displacement in¬ 
spection will be required until the im¬ 
proved retention rivets are installed 
and will be done initially at 3,000 
hours since installation of third stage 
turbine blades in the third stage tur¬ 
bine disk and every 1,000 hours there¬ 
after. This interval is based on known 
failure statistics. 

Drafting Information 

The principal authors of this docu¬ 
ment are Jay J. Pardee, Propulsion 
Section, Engineering and Manufactur¬ 
ing Branch, and George L. Thompson, 
Office of the Regional Counsel, New 
England Region. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§39.13 of part 39 of the Federal Avi¬ 
ation Regulations (14 CFR 39.13) by 
adding the following new airworthi¬ 
ness directive: 

Pratt Sc Whitney Aircraft: Applies to 
Pratt Sc Whitney Aircraft JT8D -1, -1A, 
-IB, -7, -7A, -7B, -9, and -9A turbofan 
engine models not incorporation third 
stage turbine blade retention rivets. P/N 
759351 or P/N 618749. 

Compliance required as indicated, unless 
already accomplished. 

To prevent third stage turbine blade rivet 
failure which could result in failure of the 
low turbine shaft and/or noncontainment of 
turbine blade and vane debris, accomplish 
the foUowing: 

1. Inspect engines for proper position of 
the third stage turbine blade in the disk 
blade slot in accordance with the procedures 
in the Pratt Sc Whitney Aircraft JT8D 
Maintenance Manual, P/N 481671, section 
72-00, Borescope or Radioisotope Inspection 
of Third Stage Turbine Blade, or equivalent 
means approved by the Chief, Engineering 
and Manufacturing Branch, New England 
Region, prior to the accumulation of 3,000 
hours time in service since installed in disk 
or within the next 600 hours time in service 
after the effective date of this AD, which¬ 
ever is later, and every 1,000 hours time in 
service thereafter. Engines with third stage 
turbine blade roots displaced axially more 
than 0.032 inch relative to the disk rear sur¬ 
face must be removed prior to further 
flight. Engines with third stage turbine 
blade mismatch or axial displacement 0.032 
inch or less shall be subject to 300 hour re¬ 
petitive displacement inspections. Engines 
with third stage turbine blade mismatch 
confirmed by an initial displacement inspec¬ 
tion and two 300 hour repetitive displace¬ 
ment inspections may revert to the 1,000 
hour repetitive inspection Interval. 

Note.— (a) Mismatch of the blade relative 
to the disk is the result of manufacturing 
tolerance build-up: (b) displacement of the 


blade is axial movement of the blade rela¬ 
tive to its position when originally installed; 
(c) a piece of 0.032 inch safety wire may be 
used with the borescope technique as a 
guide to determine the position of the blade 
relative to the disk rear face. 

2. Install improved third stage turbine 
blade retention rivets, P/N 759351, in ac¬ 
cordance with Pratt Sc Whitney Aircraft 
Service Bulletin No. 4592, Revision 1, dated 
August 20, 1976, or later FAA approved revi¬ 
sion, by June 30,1980. 

Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering and Manu¬ 
facturing Branch, FAA. New England 
Region, may adjust the inspection intervals 
specified in this AD to permit compliance at 
an established Inspection period of the oper¬ 
ator if the request contains substantiating 
data to justify the Increase for that opera¬ 
tor. 

The manufacturer’s service bulletins and 
maintenance and overhaul manuals identi¬ 
fied and described in this directive are incor¬ 
porated herein and made a part hereof pur¬ 
suant to 5 U.S.C. 552(a)(1). All persons af¬ 
fected by this directive who have not al¬ 
ready received these documents from the 
manufacturer may obtain copies upon re¬ 
quest to Pratt Sc Whitney Aircraft, Division 
of United Technologies Corporation. 400 
Main Street, East Hartford, Conn. 06108. 
These documents may also be examined at 
Federal Aviation Administration. New Eng¬ 
land Region, 12 New England Executive 
Park, Burlington, Mass. 01803, and at FAA 
Headquarters. 800 Independance Avenue 
SW.. Washington, D.C. 20591. A historical 
file on this AD which Includes the incorpo¬ 
rated material in full is maintained by the 
FAA at its Headquarters in Washington. 
D.C. and at New England Region. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a), 
1421, 1423); sec. 6(c), Department of Trans¬ 
portation Act (49 U.S.C. 1655(0); 14 CFR 
11.85.) 

Issued in Burlington, Mass, on May 
16. 1978. 

Note.— The incorporation by reference 
provisions of this document was approved 
by the Director of the Federal Register on 
June 19. 1967. 

Robert E. Whittington, 
Director, 

New England Region. 

[FR Doc. 78-14604 Filed 5-24-78; 8:45 am] 


[ 4910 - 13 ] 

[14 CFR Part 71] 

(Airspace Docket No. 78-CE-12] 

TRANSITION AREA, CASSVILLE, MO. 
Proposed Designation 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This Notice proposes to 
designate a 700-foot transition area at 
Cassville, Mo., to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
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Cassville, Mo., Municipal Airport, 
which is based on the Neosho, Mo., 
VORTAC. 

DATES: Comments must be received 
on or before August 1. 1978. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Operations, Procedures 
and Airspace Branch, Air Traffic Divi¬ 
sion, ACE-530, 601 East 12th Street. 
Kansas City. Mo. 64106, telephone 
816-374-3408. The official docket may 
be examined at the Office of the Re¬ 
gional Counsel, Central Region, Feder¬ 
al Aviation Administration, Room 
1558. 601 East 12th Street, Kansas 
City. Mo. An informal docket may be 
examined at the Office of the Chief. 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations. Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE537, FAA, Central Region, 601 
East 12th Street, Kansas City, Mo. 
64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they desire. Communica¬ 
tions should identify the airspace 
docket number, and be submitted in 
duplicate to the Operations, Proce¬ 
dures and Airspace Branch, Air Traf¬ 
fic Division, Federal Aviation Adminis¬ 
tration, 601 East 12th Street, Kansas 
City, Mo. 64106. All communications 
received on or before August 1. 1978, 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this Notice 
may be changed in light of the com¬ 
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Mo. 64106 or by calling 816-374- 
3408. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G, §71.181 of the 


Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot tran¬ 
sition area at Cassville, Mo. To en¬ 
hance airport usage, a new instrument 
approach procedure to the Cassville, 
Mo. Municipal Airport, is being estab¬ 
lished based on the Neosho, Mo., 
VORTAC, a navigational aid. The es¬ 
tablishment of an instrument ap¬ 
proach procedure based on this navi¬ 
gational aid entails designation of a 
transition area at and above 700-foot 
Above Ground Level (AGL) within 
which aircraft will be provided con¬ 
trolled airspace protection. The in¬ 
tended effect of this action is to 
ensure segregation of aircraft using 
the new approach procedure under in¬ 
strument flight rules (IFR) and other 
aircraft operating under visual flight 
rules <VFR). 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, §71.181 of the Federal Avi¬ 
ation Regulations (14 CFR 71.181) as 
republished on January 3, 1978 (43 FR 
440), by adding the following new 
transition area: 

Cassville, Mo. 

That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of Cassville Municipal Airport (latitude 
36*41*46” N, longitude 93*53*56” W); and 
within 2.5 miles each side of the Neosho 
VORTAC 108* radial, extending from 5 mile 
radius area to 25 miles east of the 
VORTAC. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Kansas City, Mo., on May 
11. 1978. 

C. R. Melugin, Jr., 
Director , Central Region. 

[FR Doc. 78-14607 Filed 5-24-78; 8:45 am] 


[ 4910 - 13 ] 

[14 CFR Part 71] 

[Airspace Docket No. 78-CE-10] 

TRANSITION AREA, WASHINGTON, MO. 
Proposed Designation 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This Notice proposes to 
designate a 700-foot transition area at 
Washington, Mo., to provide con¬ 
trolled airspace for aircraft executing 
a new instrument approach procedure 


to the Washington Memorial Airport, 
Washington, Mo., which is based on 
the Foristell, Mo., VORTAC. 

DATES: Comments must be received 
on or before August 1. 1978. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Operations, Procedures 
and Airspace Branch, Air Traffic Divi¬ 
sion. ACE-530, 601 East 12th Street, 
Kansas City, Mo. 64106, telephone 
816-374-3408. The official docket may 
be examined at the Office of the Re¬ 
gional Counsel, Central Region, Feder¬ 
al Aviation Administration, Room 
1558, 601 East 12th Street, Kansas 
City. Mo. An informal docket may be 
examined at the Office of the Chief, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE537, FAA, Central Region. 601 
East 12th Street, Kansas City, Mo. 
64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they desire. Communica¬ 
tions should identify the airspace 
docket number, and be submitted in 
duplicate to the Operations, Proce¬ 
dures and Airspace Branch, Air Traf¬ 
fic Division, Federal Aviation Adminis¬ 
tration, 601 East 12th Street, Kansas 
City. Mo. 64106. All communications 
received on or before August 1, 1978, 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this Notice 
may be changed in light of the com¬ 
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Mo. 64106 or by calling 816-374- 
3408. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G, §71.181 of the 
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Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot tran¬ 
sition area at Washington, Mo. To en¬ 
hance airport usage, a new instrument 
approach procedure to the Washing- 
tom Memorial Airport, Washington, 
Mo., is being established based on the 
Foristell, Mo., VORTAC, a navigation¬ 
al aid. The establishment of an instru¬ 
ment approach procedure based on 
this navigational aid entails designa¬ 
tion of a transition area at and above 
700-feet Above Ground Level (AGL) 
within which aircraft will be provided 
controlled airspace protection. The in¬ 
tended effect of this action is to 
ensure segregation of aircraft using 
the new approach pro cedur e under in¬ 
strument flight rules (IFR) and other 
aircraft operating under visual flight 
rules (VFR). 

Accordingly, the Federal Aviation 
Administration proposed to amend 
Subpart G, § 71.181 of the F ederal Avi¬ 
ation Regulations (14 CFR 71.181) as 
republished on January 3, 1978 (43 FR 
440), by adding the following new 
transition area: 

Washington, Mo. 

Washington Memorial Airport, Washing¬ 
ton, Mo. That airspace extending upward 
from 700 feet above the surface within a 5 
mile radius of the Washington Memorial 
Airport (latitude 38*35'40” N, longitude 
90*59'55" W) and with IVz miles each side of 
the Foristell, Mo. VORTAC R-193* extend¬ 
ing from the 5 mile radius areas to 7 Mi miles 
north of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)): sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Kansas City, Mo., on May 
11. 1978. 

C. R. Melugin, Jr. t 
Director , Central Region. 

[FR Doc. 78-14608 Filed 5-24-78; 8:45 am) 


[ 4910 - 13 ] 

[14 CFR Part 71) 

[Airspace Docket No. 78-CE-9] 

TRANSITION AREA, BOWLING GREEN, MO. 
Proposed Designation 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This Notice proposes to 
designate a 700-foot transition area at 
Bowling Green, Mo., to provide con¬ 
trolled airspace for aircraft executing 


a new instrument approach procedure 
to the Bowling Green, Mo., Municipal 
Airport, which is based on the Quincy, 
Ill., VORTAC. 

DATES: Comments must be received 
on or before August 1, 1978. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief, Operations, Procedures, 
and Airspace Branch, Air Traffic Divi¬ 
sion, ACE-530, 601 East 12th Street. 
Kansas City, Mo. 64106, telephone 
816-374-3408. The official docket may 
be examined at the Office of the Re¬ 
gional Counsel, Central Region, Feder¬ 
al Aviation Administration. Room 
1558, 601 East 12th Street. Kansas 
City, Mo. An informal docket may be 
examined at the Office of the Chief, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE537, FAA, Central Region. 601 
East 12th Street. Kansas City, Mo. 
64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they desire. Communica¬ 
tions should identify the airspace 
docket number, and be submitted in 
duplicate to the Operations, Proce¬ 
dures and Airspace Branch, Air Traf¬ 
fic Division, Federal Aviation Adminis¬ 
tration, 601 East 12th Street, Kansas 
City, Mo. 64106. All communications 
received on or before August 1, 1978, 
will be considered before action is 
taken on the proposed amendment. 
The proposal contained in this Notice 
may be changed in light of the com¬ 
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability op NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City, Mo. 64106 or by calling 816-374- 
3408. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G, §71.181 of the 


Federal Aviation Regulations (14 CFR 
71.181) by designating a 700-foot tran¬ 
sition area at Bowling Green, Mo. To 
enhance airport usage, a new instru¬ 
ment approach procedure to the Bowl¬ 
ing Green, Mo., Municipal Airport is 
being established based on the Quincy, 
Ill., VORTAC, a navigational aid. The 
establishment of an instrument ap¬ 
proach procedure based on this navi¬ 
gational aid entails designation of a 
transition area at and above 700-feet 
Above Ground Level (AGL) within 
which aircraft will be provided con¬ 
trolled airspace protection. The in¬ 
tended effect of this action is to 
ensure segregation of aircraft using 
the new approach procedure under in¬ 
strument flight rules (IFR) and other 
aircraf t op erating under visual flight 
rules (VFR). 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, § 71.181 of the Federal Avi¬ 
ation Regulations (14 CFR 71.181) as 
republished on January 3, 1978 (43 FR 
440), by adding the following new 
transition area: 

Bowling Green, Mo. 

Bowling Green Municipal Airport. Bowl¬ 
ing Green, Mo. That airspace extending 
upward from 700 feet above the surface 
within a 5 mile radius of the Bowling Green 
Municipal Airport (latitude 39‘22'15'N, lon¬ 
gitude 091T3'30"W) and within 2V4 miles 
each side of the Quincy, Ill. VORTAC R- 
174* extending from the 5 mile radius area 
to 7 miles north of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 

Note.— Federal Aviation Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821, as amended 
by Executive Order 11949, and OMB Circu¬ 
lar A-107. 

Issued in Kansas City. Mo., on May 
11, 1978. 

C. R. Melugin, Jr., 
Director , Central Region. 

[FR Doc 78-14809 Filed 5-24-78; 8:45 am) 


[ 4910 - 13 ] 

[14 CFR Part 71] 

[Airspace Docket No. 78-GL-10] 

TRANSITION AREA 
Proposod Designation 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The nature of this Feder¬ 
al action is to designate additional con¬ 
trolled airspace near Taylorville, Ill., 
to accommodate a new (NDB) instru- 
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ment approach procedure into the 
TaylorvUle Municipal Airport estab¬ 
lished on the basis of a request from 
the Taylorville Airport officials to pro¬ 
vide that facility with instrument ap¬ 
proach capability. The intended effect 
of this action is to insure segregation 
of the aircraft using this approach 
procedure in instrument weather con¬ 
ditions, and other aircraft operating 
under visual conditions. 

DATES: Comments must be received 
on or before June 29, 1978. 

ADDRESSES: Send comments on the 
proposal to FAA Office of Regional 
Counsel, AGL-7, Attention: Rules 
Docket Clerk, Docket No. 78-GL-10, 
2300 East Devon Avenue, Des Plaines, 
Ill. 60018. A public docket will be avail¬ 
able for examination by interested 
persons in the Office of the Regional 
Counsel, Federal Aviation Administra¬ 
tion, 2300 East Devon Avenue, Des 
Plaines, Ill. 60018. 

FOR FURTHER INFORMATION 
CONTACT: 

Doyle Hegland, Airspace and Proce¬ 
dures Branch, Air Traffic Division, 

AGL-530, FAA, Great Lakes Region. 

2300 East Devon Avenue, Des 

Plaines, Ill., 60018, telephone 312- 

694-4500, extension 456. 

SUPPLEMENTARY INFORMATION: 
The floor of the controlled airspace in 
this area will be lowered from 1,200 
feet above ground to 700 feet above 
ground. The development of the pro¬ 
posed instrument procedures necessi¬ 
tates the FAA to lower the floor of the 
controlled airspace to insure that the 
procedure will be contained within 
controlled airspace. The minimum de¬ 
scent altitude for this procedure may 
be established below the floor of the 
700-foot controlled airspace. In addi¬ 
tion, aeronautical maps and charts will 
reflect the area of the instrument pro¬ 
cedure which will enable other aircraft 
to circumnavigate the area in order to 
comply with applicable visual flight 
rule requirements. 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in tripli¬ 
cate to Regional Counsel, AGL-7, 
Great Lakes Region. Rules Docket No. 
78-GL-10, Federal Aviation Adminis¬ 
tration, 2300 East Devon Avenue, Des 
Plaines, Ill. 60018. All communications 
received on or before September 7, 
1978, will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 


PROPOSED RULES 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs shoud 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart C of Part 71 of the 
Federal Aviation regulations (14 CFR 
Part 71) to establish a 700-foot con¬ 
trolled airspace transition area near 
Taylorville, Ill. Subpart C of Part 71 
was republished in the Federal Regis¬ 
ter on January 3, 1978 (43 FR 440). 

Drafting Information 

The principal authors of this docu¬ 
ment are Doyle W. Hegland, Airspace 
and Procedures Branch, Air Traffic 
Division, and Joseph T. Brennan. 
Office of the Regional Counsel. 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amend §71.181 of Part 71 of the Feder¬ 
al Aviation regulations as follows: 

In §71.181 (43 FR 440) the following 
transition area is added: 

Taylorville, III. 

That airspace extending upward from 700 
feet above the surface within a 5 statute 
mile radius of the Taylorville Municipal Air¬ 
port (latitude 39’32'05" N.. longitude 

89*19'45" W.) and within 3 statute miles 
each side of the 348* true bearing of the 
Taylorville NDB extending from the 5 stat¬ 
ute mile radius area to 8 statute mUes north 
of the Taylorville NDB. 

This amendment is proposed under 
the authority of section 307(a), Feder¬ 
al Aviation Act of 1958 (49 U.S.C. 
1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 
sec. 11.61 of the Federal Aviation regu¬ 
lations (14 CFR 11.61). 

Note.— The Federal aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Des Plaines, Ill., on May 
12, 1978. 

John Truhan, 
Acting Director, 
Great Lakes Region. 

[FR Doc 78-14610 Filed 5-24-78; 8:45 am) 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[14 CFR Part 208] 

[EDR-355; Docket 32139; Dated May 19. 
1978) 

TERMS, CONDITIONS AND LIMITATIONS OF 
CERTIFICATES TO ENGAGE IN SUPPLEMEN¬ 
TAL AIR TRANSPORTATION 

Elimination of Advertising Requirement* 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: In response to a petition 
the Board proposes to amend its rules 
so as to eliminate the requirements 
that supplemental air carriers include 
the words “supplemental air carrier” 
in their advertisements, and conduct 
business in the name set forth in their 
certificate except as expressly author¬ 
ized by the Board. 

DATES: Comments by: July 25, 1978. 
Reply comments by: August 9, 1978. 
Comments and other relevant infor¬ 
mation received after these dates will 
be considered by the Board only to the 
extent practicable. Requests to be put 
on the service list by June 5, 1978. 
Docket section prepares the service 
list and sends it to each person listed, 
who then serves his comments on 
others on the list. 

ADDRESSES: Twenty copies of com¬ 
ments should be sent to Docket 32139, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428. Individuals may submit 
their views as consumers without 
filing multiple copies. Comments may 
be examined in Room 711, Civil Aero¬ 
nautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., as 
soon as they are received. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard B. Dyson, Office of 
General Counsel, Rules Division, 
1825 Connecticut Avenue NW., 
Washington, D.C. 20428, 202-673- 
5444. 

SUPPLEMENTARY INFORMATION: 
Part 208 of the Board’s economic regu¬ 
lations sets forth the terms, condi¬ 
tions, and limitations of certificates to 
engage in supplemental air transporta¬ 
tion. Section 208.30(a) requires a sup¬ 
plemental air carrier to include the 
words “supplemental air carrier” in all 
advertising in which it holds out its 
services to the public as an authorized 
air carrier. 1 


‘Section 208.30(a) provides: “No supple¬ 
mental air carrier shall advertise its services 
or hold Itself out to the public as an air car¬ 
rier authorized to engage in air transporta¬ 
tion unless it includes the words ‘supple¬ 
mental air carrier* in such advertising.*' 
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Trans International Airlines, Inc. 
(TIA), and World Airways. Inc. t filed a 
petition for rulemaking to amend Part 
208 by deleting the advertising re¬ 
quirement of section 208.30<a). Peti¬ 
tioners argued that the requirement is 
a vestigial remnant of the Board's 
early efforts to "protect” the public 
from nonscheduled air carriers and 
that its inclusion in advertisements 
unfairly stigmatizes supplemental air 
carriers in the minds of the public. 
Moreover, petitioners contended that 
because no similar qualification is im¬ 
posed on the advertising of foreign 
"supplemental" air carriers, section 
208.30(a) is discriminatory, placing 
U.S. flag supplemental at a competi¬ 
tive disadvantage relative to their for¬ 
eign counterparts. 

Trans World Airlines, Inc. (TWA), 
answered the petition in opposition. 
TWA argued that an important dis¬ 
tinction exists between scheduled and 
supplemental air carriers and that sec¬ 
tion 208.30(a) serves a "real and pres¬ 
ent purpose in denoting the statutory 
role of the supplemental air carrier.” 

After consideration of the matter, 
we have tentatively decided to grant 
the joint petition and revoke section 
208.30(a). The Board promulgated sec¬ 
tion 208.30(a) as a regulation in ER- 
454, effective May 13, 1966. The adver¬ 
tising requirement was adopted from 
the terms of the interim certificates 
issued to supplemental air carriers 
pursuant to the 1962 amendments to 
the Act, Pub. L. 87-528.* The incorpo¬ 
ration of this advertising clause into 
the interim certificates appears to 
have resulted from the Board’s desire 
to warn the public of possible unreli¬ 
able operations by nonscheduled air¬ 
lines.® 

The Board has no reason to believe 
that at this time the charter services 
offered by supplemental carriers differ 
in any substantial way from those of 
the scheduled carriers. We therefore 
do not accept TWA's argument that 


2 See Supplemental Air Service Proceed¬ 
ing, Docket 13795, 45 CAB 231 at 296 and 
423 (1966). 

*/n Large Irregular Carriers, Exemptions, 
11 CAB 609 (1950), decided May 25. 1950, 
the Board stated: 

*• [Enquiries and informal complaints re¬ 
ceived by the Board have indicated dissatis¬ 
faction on the part of travelers because the 
service rendered by the irregular carriers 
was not as reliable or satisfactory as the 
service furnished by the certificated carriers 
operating on regular schedules.” (P. 617.) 

“To prevent misleading of the public, we 
shall provide that any carrier granted an ex¬ 
emption shall not hold out, expressly or 
otherwise, that it operates on a frequent or 
regular basis between any two points, and 
that such carrier shall, in any advertisement 
of its services, disclose in a clear and promi¬ 
nent manner that they are offered on an ir¬ 
regular basis only and shall not include in 
any such advertising any list or schedule of 
flights." (P. 621.) 


the statutory distinctions between 
supplemental and scheduled carriers 
must be reflected in a requirement 
that supplemental so identify them¬ 
selves in all their advertising. We are 
not aware that any significant con¬ 
sumer interest is served by the present 
requirement. 

Secondly, section 208.30(a) may have 
a discriminatory effect, as petitioners 
argue, in view of the absence of a simi¬ 
lar requirement for foreign "supple¬ 
mental” (charter-only) air carriers. Al¬ 
though the International Air Trans¬ 
portation Fair Competitive Practices 
Act of 1974, 49 U.S.C. § 1159b(a), does 
not require identical provisions for 
both domestic and foreign supplemen- 
tals, there Congress did state that 
"U.S. air carriers • • • have become 
subject to a variety of discriminatory 
and unfair competitive practices in 
their competition with foreign air car¬ 
riers.” There does not appear to be 
sufficient cause to impose the 
208.30(a) burden on U.S. supplemen¬ 
tal when no similar restriction is 
placed on their foreign counterparts. 

By granting the petition and elimi¬ 
nating section 208.30(a), the Board 
will not lose its power to control sup- 
plementals* advertising. In addition to 
the enforcement of certificates, the 
Board can act under section 411 of the 
Act to prohibit any "unfair or decep¬ 
tive practice or unfair method of com¬ 
petition.” Under the proposed change, 
however, supplemental air carriers 
would be free to identify themselves in 
any way that is not misleading to the 
public. 

We also take this occasion to pro¬ 
pose revocation of § 208.30(b), which 
provides that no supplemental air car¬ 
rier shall conduct business in any 
name other than that set forth in its 
certificate, except as expressly author¬ 
ized by the Board. The purpose of pre¬ 
venting the confusing use of names by 
all carriers, including supplemental, 
is adequately met by the provisions in 
14 CFR Part 215. Section 215.2 specifi¬ 
cally prohibits air carriers from hold¬ 
ing themselves out to the public under 
any name except that in which they 
received Board authorization. Since 
that general prohibition applies to 
supplemental, the specific prohibition 
in § 208.30(b) is no longer necessary. 

Proposed Rule 

The Board proposes to amend Part 
208 of its economic regulations (14 
CFR Part 208) as follows: 

1. The Table of Contents would be 
amended by deleting and reserving 
§ 208.30 of Subpart A, as follows: 

• • • • • 

Sec. 

§ 208.30 [Reserved] 

» * • * • 


2. Section 208.30 would be deleted 
and reserved, as follows: 

§208.30 [Reserved] 

• * • • • 

(Secs. 204. 401, and 411 of the Federal Avi¬ 
ation Act of 1958, as amended. 72 Stat. 743, 
754. 769: 49 U.S.C. 1324, 1371. 1381.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-14703 Filed 5-24-78; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Ports 250, 256] 

[Release No. 35-20547; File No. S7-741] 

UNIFORM SYSTEM OF ACCOUNTS FOR 
MUTUAL AND SUBSIDIARY SERVICE COM¬ 
PANIES 

Proposed Amendments 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed amendments. 

SUMMARY: The Commission pro¬ 
poses to amend its Uniform System of 
Accounts for Mutual and Subsidiary 
Service Companies promulgated pur¬ 
suant to the Public Utility Holding 
Company Act of 1935 and provide for 
a system of accounts which follows, 
with modifications, the Federal 
Energy Regulatory Commission’s Uni¬ 
form System of Accounts. The Com¬ 
mission also proposes to amend rule 93 
to require service companies to keep 
their accounts and records in accord¬ 
ance with the proposed amended Uni¬ 
form System of Accounts. Adoption of 
these proposals would require the 
service companies to (1) design subac¬ 
counts and keep memorandum and 
time records to facilitate the prepara¬ 
tion of reports and statements re¬ 
quired by regulatory commissions and 
facilitate the conduct of audit and ac¬ 
count inspection programs, (2) estab¬ 
lish a work order system to accumu¬ 
late reimbursable costs and charges to 
customers, and (3) account for com¬ 
pensation to be paid for use of capital. 

DATES: Comments must be received 
on or before August 1, 1978. Proposed 
effective date: Not later than January 
1,1979. 

ADDRESS: Comments should refer to 
file S7-741 and should be submitted in 
triplicate to George A. Fitzsimmons, 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C. 20549. All comments 
will be available for public inspection. 

FOR FURTHER INFORMATION 
CONTACT: 
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Leon C. Rubin. 202-523-5677 or 
Robert P. Wason, 202-523-5685. Divi¬ 
sion of Corporate Regulation. 500 
North Capitol Street. Washington, 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: 
The Uniform System of Accounts for 
Mutual and Subsidiary Service Com¬ 
panies (“Uniform System of Ac¬ 
counts") was adopted May 12, 1936. 
Historically, the activities of service 
companies have centered on account¬ 
ing. administration, financing, and en¬ 
gineering services. Today, such compa¬ 
nies’ services have been expanded to 
include data processing, modeling, fuel 
management and analysis, rate analy¬ 
sis, systems analysis, budgeting, and 
other support services. There are pres¬ 
ently 11 jurisdictional subsidiary com¬ 
panies which, during 1977, rendered 
over $363 million of services, at cost, to 
the jurisdictional electric and gas op¬ 
erating utilities. The cost of these ser¬ 
vices represented 2.10 percent of oper¬ 
ating revenues of these utilities. 

Operating utilities not part of hold¬ 
ing company systems generally per¬ 
form these functions themselves, with 
the aid of independent contractors. 
Many of these operating utilities are 
subject to the jurisdiction of the Fed¬ 
eral Energy Regulatory Commission 
(“FERC"), formerly the Federal 
Power Commission, and keep their ac¬ 
counts and records in accordance with 
the FERC Uniform System of Ac¬ 
counts (“FERC System of Accounts"). 
Most of the remaining operating utili¬ 
ties keep their accounts and records in 
accordance with the uniform system 
of accounts prescribed by their respec¬ 
tive state regulatory commissions, 
which in most instances is similar to 
the FERC System of Accounts. The 
FERC System of Accounts is designed 
for operating utilities. Although it is 
broad enough to cover the costs associ¬ 
ated with self performed service func¬ 
tions, it does not deal with the ac¬ 
counting requirements of service, at 
cost, by a separate service company to 
a group of associated utility compa¬ 
nies. The proposal would replace the 
Commission’s present system of ac¬ 
counts. adopted in 1936, for such sepa¬ 
rate service companies with a system 
consistent with the FERC accounts 
and also provide accounts analyzing 
service company revenues and the rate 
of return on service company capital, 
all of which are included generally in 
the cost of service of the operating 
utilities. The proposal would require 
service companies to keep their ac¬ 
counts and records in accordance with 
the proposed revised Uniform System 
of Accounts. It would require the serv¬ 
ice company to design a subaccount 
structure and to keep memorandum 
and time records appropriate to any 
service functions or departmental 
structures needed for a full accounting 
of all transactions of such company. 


The Commission believes that the 
proposed revision would: (1) facilitate 
coordination of accounts for consolida¬ 
tion purposes, (2) facilitate the prepa¬ 
ration of reports and statements re¬ 
quired by regulatory commissions and 
the conduct of audit and account in¬ 
spection programs, and (3) incorporate 
compliance with generally accepted ac¬ 
counting principles, standards and reg¬ 
ulations. 

Accordingly, pursuant to provisions 
of the Public Utility Holding Company 
Act of 1935 (Secs. 13, 15, and 20(a), 49 
Stat. 825, 828, 833; 15 U.S.C. 79m, 79o. 
79t), the Co mmission proposes to 
amend 17 CFR Chapter II as follows: 

1. By revising § 250.93 to read as fol¬ 
lows: 

§ 250.93 Accounts and records of mutual 
and subsidiary service companies. 

Every mutual service company and 
every company whose organization 
and conduct of business the Commis¬ 
sion has found, pursuant to § 250.88, to 
meet the requirements of section 13(b) 
(49 Stat. 825; 15 U.S.C. 79m), shall 
keep such accounts, cost-accounting 
procedures, correspondence, memoran¬ 
da. papers, books, and other records in 
such manner and preserve them for 
such periods, as are prescribed in the 
Uniform System of Accounts for 
Mutual and Subsidiary Service Com¬ 
panies under the Public Utility Hold¬ 
ing Company Act of 1935 (49 Stat. 803, 
et seq.: 15 U.S.C. 79a to 79z-5), dated 
May 12, 1936, as amended 7 and shall 
keep no other records with respect to 
the same subject matter except (a) 
records other than accounts, (b) rec¬ 
ords required by state law, (c) subac¬ 
counts or supporting accounts which 
are not inconsistent with the accounts 
required by such uniform system, and 
(d) such other accounts as may be au¬ 
thorized by the Commission. This sec¬ 
tion, as amended, shall become effec¬ 
tive not later than January 1, 1979, 
except that a company as to which the 
Commission does not grant such ap¬ 
proval, or make such finding, until 
after that date shall not be subject to 
this section until the first of the 
month following such -approval or 
finding. 

2. By revising and restating Part 256 
to read as follows: 

PART 256—UNIFORM SYSTEM OF ACCOUNTS 
FOR MUTUAL SERVICE COMPANIES AND 
SUBSIDIARY SERVICE COMPANIES SUBJECT 
TO THE PUBLIC UTILITY HOLDING COMPANY 
ACT OF 1935 

General Instructions 

Sec. 

256.00-1 Preface. 


’Copies of the printed pamphlet contain¬ 
ing the Uniform System of Accounts for 
Mutual and Subsidiary Service Companies, 
as amended, are available upon request 
from the Securities and Exchange Commis¬ 
sion. 


Sec. 

256.01-1 Companies for which this system 
of accounts is prescribed. 

256.01-2 Application to companies doing 
business with nonassociate companies. 

256.01-3 General structure of accounting 
system. 

256.01-4 Construction and centralized pro¬ 
curement accounting. 

256.01-5 Determination of service cost ac¬ 
counting. 

256.01-7 Departmental classification re¬ 
quired. 

256.01-8 Records. 

256.01-9 Definitions. 

256.01-10 Unbilled items. 

256.01-11 Submission of questions. 

Balance Sheet Accounts: Assets and Other 
Debit Accounts 

1. SERVICE COMPANY PROPERTY 

256.101 Service company property. 

256.107 Construction work in progress. 

256.108 Accumulated provision for depreci¬ 
ation and amortization of service compa¬ 
ny property. 

2. INVESTMENTS 

256.123 Receivables from associate compa¬ 
nies. 

256.124 Other investments. 

3. CURRENT AND ACCRUED ASSETS 

256.131 Cash. 

256.134 Special deposits. 

256.135 Working funds. 

256.136 Temporary cash investments. 

256.141 Notes receivable. 

256.143 Accounts receivable 

256.144 Accumulated provision for uncol¬ 
lectible accounts. 

256.145 Notes receivable from associate 
companies. 

256.146 Accounts receivable from associate 
companies. 

256.152 Fuel stock expenses undistributed. 

256.154 Materials and supplies. 

256.163 Stores expense undistributed. 

256.165 Prepayments. 

256.174 Miscellaneous current and accrued 
assets. 

4. DEFERRED DEBITS 

256.181 Unamortized debt expense. 

256.184 Clearing accounts. 

256.186 Miscellaneous deferred debits. 

256.188 Research, development, and dem¬ 
onstration expenditures. 

256.190 Accumulated deferred income 
taxes (prepaid). 

Liabilities and Other Credit Accounts 

5. proprietary capital 

256.210 Common stock issued. 

256.211 Miscellaneous paid-in capital. 

256.215 Appropriated retained earnings. 

256.216 Unappropriated retained earnings. 

e. long-term debt 

256.221 Bonds. 

256.223 Notes and advances from associate 
companies. 

256.224 Other long-term debt. 

256.225 Unamortized premium on long¬ 
term debt. 

256.226 Unamortlzed discount on long¬ 
term debt-debit. 

7. current and accrued liabilities 

256.231 Notes payable. 
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Sec. 

256.232 Accounts payable. 

256.233 Notes payable to associate compa¬ 
nies. 

256.234 Accounts payable to associate com¬ 
panies. 

256.236 Taxes accrued. 

256.237 Interest accrued. 

256.238 Dividends declared. 

256.241 Tax collections payable. 

256.242 Miscellaneous current and accrued 
liabilities. 

8. DEFERRED CREDITS 

256.253 Other deferred credits. 

256.255 Accumulated deferred investment 
tax credits. 

9. ACCUMULATED DEFERRED INCOME TAXES 

256.282 Accumulated deferred income 
taxes. 

Income and Expense Accounts 

1. INCOME 

256.457 Services rendered to associate com¬ 
panies. 

256.458 Services rendered to nonassociate 
persons. 

256.421 Miscellaneous income or loss. 

2. expense 

256.920 Salaries and wages. 

256.921 Office supplies and expenses. 

256.922 Administrative expense trans¬ 
ferred-credit. 

256.923 Outside services employed. 

256.924 Property insurance. 

256.925 Injuries and damages. 

256.926 Employee pensions and benefits. 
256.928 Regulatory commission expense. 

256.930.1 General advertising expenses. 

256.930.2 Miscellaneous general expenses. 

256.931 Rents. 

256.932 Maintenance of structures and 
equipment. 

256.403 Depreciation and amortization ex¬ 
pense. 

256.408 Taxes other than income taxes. 

256.409 Income taxes. 

256.410 Provision for deferred income 
taxes. 

256.411 Provision for deferred income 
taxes—credit. 

256.411.5 Investment tax credit. 

256.426.1 Donations. 

256.426.5 Other deductions. 

256.427 Interest on long-term debt. 

256.430 Interest on debt to associate com¬ 
panies. 

256.431 Other interest expense. 

Authority: Secs. 13. 15, 20. 49 Stat. 825, 
828. 833; 15 U.S.C. 79m, 79o, 79t. 

General Instructions 

Note.—C ross references to accounts are 
made by citing the account number, e.g., ac¬ 
count 201 instead of the corresponding sec¬ 
tion number (§256.201). 

Cross References.— For general rules and 
regulations. Public Utility Holding Compa¬ 
ny Act of 1935, see Part 250 of this chapter. 
For uniform system of accounts for public 
utility holding companies. Public Utility 
Holding Company Act of 1935, see Part 257 
of this chapter. 

§ 256.00-1 Preface. 

(a) The accompanying Uniform 
System of Accounts for Mutual Serv¬ 
ice and Subsidiary Service Companies 
represents a modernization of the ac¬ 


counting system for such companies to 
provide a detailed system of accounts 
which is tailored to expanded services, 
including data processing, rate analy¬ 
sis, system analysis, budgeting and 
other support services presently being 
rendered by such companies. This Uni¬ 
form System of Accounts is not appli¬ 
cable to: (1) companies engaged in the 
financing, acquisition, exploration, de¬ 
velopment or production of fuel; and 

(2) companies engaged in the financ¬ 
ing or ownership of fuel transporta¬ 
tion and handling equipment. 

(b) It has been the Commission's 
task to provide a system comprehen¬ 
sive enough to cover the traditional 
services and the present services being 
performed by such companies, yet 
elastic enough to permit adaptation to 
varying requirements; a system which, 
faithfully applied, will provide infor¬ 
mation essential in the administration 
of section 13 of the Public Utility 
Holding Company Act of 1935, will be 
workable and reasonably simple from 
an operating viewpoint, and free from 
unnecessary complexities or burden¬ 
some requirements which might 
render it incompatible with the inter¬ 
ests of investors or consumers. 

(c) The uniform system of accounts 
provided requires the service company 
to (1) design subaccounts and keep 
memorandum and time records to fa¬ 
cilitate the preparation of reports and 
statements required by regulatory 
commissions and facilitate the conduct 
of audit and account inspection pro¬ 
grams, (2) establish a work order 
system to accumulate reimbursable 
costs and charges to customers, and 

(3) account for compensation to be 
paid for use of capital. 

(d) Credits to the accounts or memo¬ 
randum records may be made upon 
the basis of estimated costs to asso¬ 
ciate companies which shall conform 
as nearly as may be practicable to 
actual costs, provided that at stated 
intervals adjustments to actual costs 
shall be made. Such adjustments may 
be made at intervals during the fiscal 
year, but final adjustments shall be 
made at the end of such year. Over- 
billings or underbillings arising from 
these adjustments should be cleared 
through the appropriate account and 
offset by adjustments to other ac¬ 
counts involved. 

(e) The “expense" accounts provided 
have been designed to show the cost of 
each general class of service furnished 
by the service company and with a 
view toward securing an equitable allo¬ 
cation thereof to the associate compa¬ 
nies served. 

Consideration was given to a further 
and more extended classification of 
service costs so as to more extensively 
identify them with the several func¬ 
tional processes of the associate com¬ 
panies served. In this connection, each 
service company shall maintain a work 


order system for accumulating reim¬ 
bursable costs and charges to custom¬ 
ers and maintain time records for all 
service company employees within rea¬ 
sonable cost benefit standards in order 
to secure a more exact allocation of all 
expenses assignable to the several 
functional processes and chargeable to 
the companies served. It is believed 
that the results to be obtained from 
the system now prescribed, together 
with the more detailed information to 
be called for in the annual reports, 
will supply a better basis of identify¬ 
ing cost than is presently available. 

Cross Reference: For rule adopting this 
Uniform System of Accounts, see § 250.93. 
For regulations under section 13 of the Act, 
see §§ 250.80 to 250.95. 

§256.01-1 Companies for which this 
system of accounts is prescribed. 

(a) This Uniform System of Ac¬ 
counts is designed for use by: 

(1) Any company operating, or orga¬ 
nized to operate, as a mutual service 
company under the provisions of Sec¬ 
tion 13 of the Public Utility Holding 
Company Act of 1935, and 

(2) Any subsidiary company whose 
organization and conduct of business 
the Commission has found to meet the 
requirements of Section 13(b) of the 
Public Utility Holding Company Act 
of 1935, with respect to the perform¬ 
ance of services or construction work 
for, or the sale of goods to, associate 
companies. 

(b) This Uniform System of Ac¬ 
counts is not applicable to: (1) compa¬ 
nies engaged in the financing, acquis- 
tion, exploration, development or pro¬ 
duction of fuel; and (2) companies en¬ 
gaged in the financing or ownership of 
fuel transportation and handling 
equipment. 

§ 256.01-2 Application to companies doing 
business with nonassociate companies. 

While this Uniform System of Ac¬ 
counts is designed for companies 
whose principal business is the per¬ 
formance of services or construction 
for associate companies at cost, it con¬ 
templates situations in which the serv¬ 
ice company may perform service or 
construction for nonassociate compa¬ 
nies in transactions in which charges 
are not limited to cost. In recognition 
of the element of profit in such cases, 
a subaccount is included in the 
“Income" group for “Excess or defi¬ 
ciency on servicing nonassociate per¬ 
sons." In computing charges to asso¬ 
ciate companies, any net credit to this 
account must be deducted from 
amounts reimbursable by associate 
companies for compensation for use of 
capital invested in the service compa¬ 
ny. A deficiency, however, may not be 
charged directly or indirectly to an as¬ 
sociate company unless such charge is 
authorized by a State or Federal Com- 
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mission having Jurisdiction. To the 
extent not so authorized, such a defi¬ 
ciency will effectively reduce the net 
return on capital invested in the serv¬ 
ice company. 

§ 256.01-3 General structure of accounting 
system. 

(a) The accounts provided herein are 
in two general categories: balance 
sheet accounts and income and ex¬ 
pense accounts. Subsidiary accounts 
are provided for the details of account 
101, service company property. 

(b) The income and expense ac¬ 
counts include, under separate divi¬ 
sions. accounts for recording the reve¬ 
nue or income earned or received and 
also appropriate accounts for all ex¬ 
penses of operation, maintenance, 
taxes, interest, all elements of cost al¬ 
locable to the service performed, and 
compensation for the use of capital. 
Appropriate subdivisions or subac¬ 
counts should be provided for each 
service company department or divi¬ 
sion. 

(c) All disbursements and expenses 
of the service company for service per¬ 
formed for associate companies are re¬ 
coverable from such companies. In the 
interest of minimizing questions as to 
the propriety of charges for reim¬ 
bursement, each service company shall 
maintain a work order system for ac¬ 
cumulating all direct costs. To the 
maximum extent possible, such costs 
shall be accumulated by direct 
charges. All employees, including offi¬ 
cers, of the service company shall 
keep, within reasonable cost benefit 
standards, time records which permit 
ready identification of the hours 
worked, account numbers charged, de¬ 
partment, work order number and 
other code designations that facilitate 
proper classification. 

(d) The numbers to the right of the 
decimal point in most cases correspond 
with the respective account numbers 
in the Uniform System of Accounts 
for Public Utilities and Licensees (18 
CFR Part 101) of the Federal Energy 
Regulatory Commission and shall be 
considered as parts of the account 
titles. Each service company, compa¬ 
ny, however, may adopt for its own 
purposes a different system of account 
numbers provided that the account 
numbers herein prescribed shall 
appear in the descriptive headings of 
the ledger accounts and, if practicable, 
on various original source documents. 
Service companies adopting a different 
system of account numbers for their 
own purposes shall keep readily availa¬ 
ble a list which indicates its account 
numbers and the corresponding ac¬ 
count numbers provided herein. Rec¬ 
ords of service companies shall be 
maintained in a manner permitting 
ready analysis by prescribed accounts 
(with direct reference to the source of 
each item of the books of original 
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entry) and permitting preparation of 
financial operating statements directly 
from such records at the end of each 
accounting period. 

§256.01-4 Construction and centralized 
procurement accounting. 

(a) Specific accounts have not been 
provided in which to classify expendi¬ 
tures made in the performance of con¬ 
struction contracts, under which the 
service company undertakes to con¬ 
struct physical property for associate 
or nonassociate companies. The differ¬ 
ence in the nature of undertakings 
which will be embraced in such con¬ 
tracts renders impracticable an at¬ 
tempt to prescribe the accounts appli¬ 
cable in all cases. The service company 
shall keep records to show the cost of 
each construction project, the amount 
of service costs allocated thereto, and 
such additional classification of ex¬ 
penditures relating to a construction 
project as will meet the accounting re¬ 
quirements of the associate company 
for which the work is performed. 

(b) Service costs allocated to con¬ 
struction shall include the proper pro¬ 
portion of salaries, expense of officers 
and employees, pay of employees on 
the service company's regular staff 
specifically assigned to construction 
work, and other expenses of maintain¬ 
ing the service company's organization 
and equipment. Cost of materials, con¬ 
struction payrolls, outside services, 
and other expenses directly attributa¬ 
ble to construction work shall be ex¬ 
cluded from the accounting system of 
the service company and charged di¬ 
rectly by the vendor or supplier to the 
associate companies’ construction 
project. 

(c) Service costs allocated to central¬ 
ized procurement activities shall in¬ 
clude only the cost of the support ser¬ 
vices performed by the service compa¬ 
ny in connection with the procure¬ 
ment of goods for associate companies. 
Cost of goods procured shall be ex¬ 
cluded from the accounting system of 
the service company and charged di¬ 
rectly by the vendor or supplier to the 
associate company concerned. The 
service company shall keep records in¬ 
dicating the cost of goods, if any, it 
procures for each associate company 
and the amount of service costs allo¬ 
cated thereto. These records should be 
maintained to meet the Federal 
Energy Regulatory Commission's ac¬ 
counting requirements for electric and 
gas companies. 

§256.01-5 Determination of service cost 
accounting. 

(a) Sendee at cost and fair allocation 
of costs require, first of all, an accu¬ 
rate accounting for the elements 
which make up the aggregate expense 
of conducting the business of the serv¬ 
ice company. In the accounts herein 
prescribed, the total amounts included 


in the expense accounts during any 
period plus such amount as appropri¬ 
ately may be added as compensation 
for the use of capital constitute cost 
during such period. 

§ 256.01-7 Departmental classification re¬ 
quired. 

The importance of “salaries and 
wages" as an element of cost requires 
analysis of this item of expense by de¬ 
partmental or other functional catego¬ 
ry in accordance with the department¬ 
al organization of the service compa¬ 
ny. To the extent practicable, such de¬ 
partmental organization should be es¬ 
tablished along lines which w'ill pro¬ 
vide a readily available basis for analy¬ 
sis. 

§ 256.01-8 Records. 

(a) The books of account and other 
records of the service company shall 
be so kept as to show fully the facts 
pertaining to all entries in these ac¬ 
counts. All such entries shall be sup¬ 
ported by sufficient detailed informa¬ 
tion to permit ready identification and 
audit. 

(b) The books and records referred 
to herein shall include not only ac¬ 
counting records in a limited technical 
sense but all other records such as 
minute books, stock books, reports, 
working papers, memoranda, etc., 
which may be useful in developing the 
history of or facts regarding any trans¬ 
actions of the service company. 

(c) No company shall destroy any 
records except as authorized by the 
provisions of Part 256(a) of this chap¬ 
ter. 

(d) The accounts may be subdivided, 
provided such subdivisions do not 
impair the integrity of the prescribed 
accounts. The titles of all subdivisions 
or subaccounts shall refer by number 
to the accounts of which they are sub¬ 
divisions. 

(e) Clearing-accounts shall be kept 
when necessary or useful in making 
proper distribution of items to the ap¬ 
propriate accounts prescribed herein 
or in accumulating overhead type 
items such as rent, utility, employee 
benefits, etc., that are to be allocated 
to work orders. 

(f) As of the effective date of this 
Uniform System of Accounts, the sev¬ 
eral accounts prescribed herein shall 
be opened by transferring thereto the 
balances carried in the accounts previ¬ 
ously maintained by the service com¬ 
pany. The service company is author¬ 
ized to make such subdivisions, reclas¬ 
sification. or consolidations of such 
balances as are necessary to meet the 
requirements of this Uniform System 
of Accounts. 

(g) Except where this Uniform 
System of Accounts accords specific 
treatment for specified accounts, ail 
accounts and financial statements 
shall be maintained in accordance 
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with Regulation S-X and Accounting 
Series Releases of this Commission. 
The Uniform System of Accounts pro¬ 
mulgated by the Federal Energy Regu¬ 
latory Commission, as amended from 
time to time, and the interpretations 
thereof adopted from time to time by 
the Federal Energy Regulatory Com¬ 
mission, and accounting regulations 
and orders of any other Federal or 
State Commission having jurisdiction 
over associate companies shall be com¬ 
piled with unless expressly inconsist¬ 
ent with the requirements of this 
system and Regulations S-X. 

§256.01-9 Definitions. 

Definitions contained in the Public 
Utility Holding Company Act of 1935 
shall be applicable to terms not spe¬ 
cifically defined herein. 

(a) “Accounts” means the accounts 
prescribed by this Uniform System of 
Accounts. 

(b) “Associate company” means any 
company in the same holding compa¬ 
ny system. 

(c) “Company” or “the company,” 
when not otherwise indicated in the 
context, means the service company. 

(d) “Commission” means the Securi¬ 
ties and Exchange Commission. . 

(e) “Direct cost” shall include those 
costs which can be separately identi¬ 
fied through a work order system, 
without unreasonable effort or ex¬ 
pense, as being applicable to services 
performed to associate and nonasso¬ 
ciate companies. Cost incidental or di¬ 
rectly related to a directly charged 
item shall be classified as direct costs. 

(f) “Federal commission” means any 
Federal agency, including the Securi¬ 
ties and Exchange Commission, which 
has jurisdiction to regulate public util¬ 
ity companies In some relevant re¬ 
spect. 

(g) “Federal Energy Regulatory 
Commission” means the Federal 
Energy Regulatory Commission or any 
successor thereto. 

(h) “Holding company system” 
means any holding company, together 
with all of its subsidiary companies 
and all mutual service companies of 
which such holding company or any 
subsidiary company thereof is a 
member company. 

(i) “Indirect cost” shall include those 
costs which cannot be separately iden¬ 
tified without unreasonable effort or 
expense, and includes overhead, gener¬ 
al services and support cost on a de¬ 
partmental basis. 

(j) “Mutual service company,” “serv¬ 
ice company” or “subsidiary sendee 
company” means a company approved 
by the Commission as a mutual service 
company or a subsidiary company of a 
registered holding company found by 
the Commission to be organized and 
conducted as to meet the requirements 
of Section 13(b) of the Act and the 
provisions of Rule 88 promulgated 


thereunder but shall not include: (1) 
companies engaged in the financing, 
acquisition, exploration, development 
or production of fuel; and (2) compa¬ 
nies engaged in the financing or own¬ 
ership of fuel transportation and han¬ 
dling equipment. 

(k) “Operating company” means an 
electric utility company or gas utility 
company as defined in the Act. 

(l) “Person” means an individual or 
company. 

(m) “State commission” means any 
commission, board, agency, or officer, 
by whatever name designated, or a 
State, municipality, or other political 
subdivision of a State which under the 
laws of such state has jurisdiction to 
regulate public-utility companies. 

(n) “Uniform system of accounts” 
means the Uniform System of Ac¬ 
counts for Mutual Service Companies 
and Subsidiary Service Companies pre¬ 
scribed herein, as amended from to 
time to time. 

(o) “Work order system” means a 
system for the accumulation of service 
company cost on a job, project or 
functional basis which utilizes sched¬ 
ules and worksheets and is necessary 
for the accounting of charges billed to 
associate and nonassociate companies. 

§256.01-10 Unbilled items. 

When the amount of any know item 
affecting these accounts cannot be ac¬ 
curately determined in time for inclu¬ 
sion in the accounts of the fiscal year 
in which the transaction occurs, the 
amount of the item shall be estimated 
and included in the proper accounts. 
When the item is billed, the necessary 
adjustments shall be made through 
the accounts in which the estimate 
was recorded. If, during the interval 
between the date of inclusion of the 
item in the accounts and the date on 
which it is billed, a substantial differ¬ 
ence from the initial estimate is deter¬ 
mined, appropriate adjustments shall 
be made in the current accounts to 
cover such difference. The service 
company is not required to anticipate 
minor items which would not apprecia¬ 
bly affect these accounts. 

§256.01-11 Submission of questions. 

To promote and maintain uniform¬ 
ity in accounting, the service compa¬ 
nies shall submit all questions of 
doubtful interpretation of the pre¬ 
scribed accounting to the Division of 
Corporate Regulation or its successor 
for consideration and decision. 

Balance Sheet Accounts: Assets and 
Other Debit Accounts 

i. service company property 

§256.101 Service company property. 

This account shall include the cost 
of service company property included 
in subaccounts 301 and 303 through 
311 prescribed herein. 


§256.107 Construction work in progress. 

This account shall include the total 
of the balances of work orders for 
service company property in process of 
construction. Work orders shall be 
cleared from this account as soon as 
practicable after completion of the 
job. 

§256.108 Accumulated provision for de¬ 
preciation and amortization of service 
company property. 

(a) This account shall be credited 
with the amounts charged to account 
403, Depreciation and Amortization 
Expense. 

(b) At the time of retirement of de¬ 
preciable service company property, 
this account shall be charged with the 
book cost of the property retired and 
the cost of removal, and shall be cred¬ 
ited with the salvage value and any 
other amounts recovered, such as in¬ 
surance, unless the company main¬ 
tains costs and related reserves for 
specific units or types of property. 

(c) Individual subaccounts for each 
classification of property listed under 
account 101 shall be maintained. 

2. INVESTMENTS 

§256.123 Receivables from associate com¬ 
panies. 

This account shall only include 
notes receivable, advances, and other 
balances in open accounts with asso¬ 
ciate companies, which are not subject 
to current settlement. 

§256.124 Other investments. 

This account shall include the cost 
of investments in securities, club mem¬ 
berships, associations, life insurance 
policy for employees, or other miscel¬ 
laneous Investments, other than ac¬ 
count 136, Temporary cash invest¬ 
ments. This account shall not be used 
for investments in securities of, and/or 
advances to, associate companies. The 
account shall be maintained in such 
manner as to show the nature and 
amount of each investment. 

3. CURRENT AND ACCRUED ASSETS 
§256.131 Cash. 

This account shall include the 
amount of current cash funds except 
working funds. 

§256.134 Special deposits. 

This account shall include deposits 
with fiscal agents or others for special 
purposes. Entries to this account shall 
specify the purpose for which the de¬ 
posit is made. 

§256.135 Working funds. 

This account shall include cash ad¬ 
vanced to officers, agents, employees 
and others as petty cash or working 
funds. 
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§256.136 Temporary cash Investments. 

This account shall include the cost 
of investments, such as demand and 
time loans, bankers* acceptances. 
United States Treasury obligations, 
marketable securities, and other simi¬ 
lar investments, acquired for the pur¬ 
pose of temporarily investing cash. 

§ 256.141 Notes receivable. 

This account shall include the cost 
of all notes receivable and similar evi¬ 
dences of amounts due within one 
year from persons other than asso¬ 
ciate companies. The account shall be 
so maintained as to show separately 
amounts due from officers, directors, 
employees and others. 

§256.143 Accounts receivable. 

This account shall include amounts 
due on open accounts, other than 
amounts due from associate compa¬ 
nies. 

§256.144 Accumulated provision for un¬ 
collectible accounts. 

This account shall be credited with 
amounts provided for losses on notes 
and accounts receivable which may 
become uncollectible, and also with 
collections on accounts previously 
charged hereto. 

§256.145 Notes receivable from associate 
companies. 

§256.116 Accounts receivable from asso¬ 
ciate companies. 

These accounts shall include notes 
and balances in open accounts due 
from associate companies which are 
expected to be paid in full within one 
year. Items which are not paid within 
twelve months from due date shall be 
transferred to account 123, Invest¬ 
ments in associate companies. 

0 

Note.— Expenditures which do not pertain 
to performance of services by the service 
company should be paid directly by the as¬ 
sociate company. Accommodation pay¬ 
ments. if appropriate, for the account of an 
associate company would be Included in this 
account, but shall be segregated in a subac¬ 
count. 

§ 256.152 Fuel stock expenses undistrib¬ 
uted. 

The service company shall utilize 
this account, where appropriate, to in¬ 
clude the cost of service company 
labor and of office supplies used and 
operating expenses incurred with re¬ 
spect to the review, analysis and man¬ 
agement of fuel supply contracts or 
agreements, the accumulation of fuel 
information and its interpretation, the 
logistics and handling of fuel, and 
other related support functions, as a 
service to the associate companies en¬ 
gaged in the procurement and trans¬ 
portation of fuel. This account shall 
be maintained to show the expenses 
attributable to each associate compa¬ 


ny through the use of work orders. All 
expenses of a service company’s fuel 
department or functions shall be 
cleared through this account. 

§ 256.154 Materials and supplies. 

The service company shall utilize 
this account, where appropriate, to In¬ 
clude the costs of materials and sup¬ 
plies held for use by the service com¬ 
pany In performing its services. The 
cost of material and supplies attributa¬ 
ble to work orders for service company 
property in process of construction 
shall be charged to account 107, Con¬ 
struction work in progress. Materials 
and supplies issued shall be credited 
hereto and charged to the appropriate 
expense or other accounts on the basis 
of a unit price determined by the use 
of cumulative average, first-in-first- 
out, or such other method of inven¬ 
tory accounting as conforms with gen¬ 
erally accepted accounting standards 
consistently applied. 

§ 256.163 Stores expense undistributed, 

(a) The service company shall utilize 
this account, where appropriate, to in¬ 
clude the service cost of labor and ex¬ 
penses incurred with respect to cen¬ 
tralized procurement activities ren¬ 
dered to associate or nonassociate 
companies. 

(b) Items . 

(1) Supervision of purchasing and stores 
department to extent assignable to materi¬ 
als handled through stores. 

(2) Purchasing department activities in 
checking material needs, investigating 
sources of supply, analyzing prices, prepar¬ 
ing and placing orders, and related activities 
to extent applicable to materials handled 
tlirough stores. 

(3) Unloading from shipping facility and 
putting in storage. 

(4) Inspecting and testing materials and 
supplies when not assignable to specific 
items. 

(5) Keeping stock records, including re¬ 
cording and posting of material receipts and 
issues and maintaining inventory record of 
stock. 

(6) Communication service. 

(7) Cash and other discounts not practi¬ 
cally assignable to specific materials, 
freight, express, etc., when not assignable to 
specific items, transportation expense, and 
excise and other similar taxes not assign¬ 
able to specific materials. 

This account shall be maintained to 
show the expenses attributable to 
each associate company through the 
use of work orders. All expenses of a 
service company’s centralized procure¬ 
ment activities shall be cleared 
through this account. 

(c) Any amounts applicable to fuel 
costs should be Included in account 
152, Fuel stock expenses undistrib¬ 
uted. 

§ 256.165 Prepayments. 

This account shall include amounts 
representing prepayments of insur¬ 
ance, rents, taxes, interest and miscel¬ 


laneous items, and appropriate subac¬ 
counts shall be maintained in respect 
of each class of prepayment. 

§256.174 Miscellaneous current and ac¬ 
crued assets. 

This account shall include the cost 
of all other current and accrued assets 
not provided for elsewhere. The rec¬ 
ords supporting this account shall be 
maintained so as to show the nature of 
each asset included herein. 

4. DEFERRED DEBITS 

§ 256.181 Unamortized debt expense. 

This account shall include expenses 
related to the issuance or assumption 
of debt securities. Amounts recorded 
in this account shall be amortized over 
the life of each respective Issue under 
a plan which will distribute the 
amount equitably over the life of the 
security. The amortization shall be on 
a monthly basis, and the amounts 
thereof shall be charged to account 
431, Other interest expense. 

§256.184 Clearing accounts. 

This account shall include undistrib¬ 
uted balances in clearing accounts at 
the date of the balance sheet. Bal¬ 
ances shall be substantially cleared 
not later than the end of the calendar 
year. 

§ 256.186 Miscellaneous deferred debits. 

This account shall include all debits 
not provided for elsewhere, such as 
the costs of service performed which 
have not been billed to associate or 
nonassociate companies and unusual 
or extraordinary expenses, not includ¬ 
ed in other accounts, and items the 
proper final disposition of which is un¬ 
derpin. The records supporting the 
entries to this account shall be so kept 
that the service company can furnish 
full information as to the purpose, 
monthly balance, status, write-off and 
duration of each deferred debit. 

§ 256.188 Research, development, and 
demonstration expenditures. 

(a) The service company shall utilize 
this account, where appropriate, for 
the cost of all expenditures of re¬ 
search, development and demonstra¬ 
tion undertaken by or sponsored 
through the service company except 
those expenditures properly chargea¬ 
ble to account 107, Construction work 
in progress. 

(b) All cost shall be transferred from 
this account by the end of each fiscal 
year to the appropriate accounts of 
the associate companies benefiting 
from these expenditures. 

(c) This account shall be so main¬ 
tained as to show separately each proj¬ 
ect along with complete detail of the 
nature and purpose of the research, 
development and demonstration proj¬ 
ect together with the related costs. 


FEDERAL REGISTER, VOL. 43, NO. 102—THURSDAY, MAY 25, 1978 






PROPOSED RULES 


22385 


§256.190 Accumulated deferred income 
taxes (prepaid). 

(a) This account shall be debited and 
account 411, Provision for deferred 
income taxes—credit, or account 421, 
Miscellaneous income, as appropriate, 
shall be credited with an amount 
equal to that by which income taxes 
payable for the year are higher be¬ 
cause of the inclusion of certain items 
in income for tax purposes, which 
items for general accounting purposes 
will not be fully reflected in the serv¬ 
ice company’s determination of annual 
net income until subsequent years. 

(b) This account shall be credited 
and account 410, Provision for de¬ 
ferred income taxes, or account 421, 
Miscellaneous Income, as appropriate, 
shall be debited with an amount equal 
to that by which income taxes payable 
for the year are lower because of prior 
payment of taxes as provided by para¬ 
graph (a) above, because of difference 
in timing for tax purposes of particu¬ 
lar items of income or income deduc¬ 
tions from that recognized by the serv¬ 
ice company for general accounting 
purposes. 

(c) Vintage year records with respect 
to entries to this account, as described 
above, and the account balance shall 
be so maintained as to show the factor 
of calculation with respect to each 
annual amount of the item or class of 
items for which deferred tax account¬ 
ing by the service company is utilized. 

Liabilities and Other Credit 
Accounts 

5. PROPRIETARY CAPITAL 

§ 256.201 Common stock issued. 

This account shall include the par or 
stated value of all common capital 
stock issued and outstanding. 

§ 256.211 Miscellaneous paid-in capital. 

This account shall include the bal¬ 
ance of all other credits for paid-in 
capital which are not properly includa¬ 
ble in the foregoing accounts. 

§ 256.215 Appropriated retained earnings. 

This account shall include the 
amount of retained earnings which 
has been appropriated or set aside for 
specific purposes. Separate subac¬ 
counts shall be maintained under such 
titles as will designate the purpose for 
which each appropriation W’as made. 

§ 256.216 Unappropriated retained earn¬ 
ings. 

This account shall include the bal¬ 
ance, either debit or credit, arising 
from earnings. All dividends shall be 
charged to this account. It shall not 
include amounts properly includable 
in account 211, Miscellaneous paid-in 
capital. Entries to this account shall 
be sufficiently detailed for ready anal¬ 
ysis of the account. 


6. LONG-TERM DEBT 

Separate accounts shall be main¬ 
tained for each class of obligation, and 
records shall be maintained to show’ 
for each class the terms of the obliga¬ 
tions, including the date of obligation, 
date of maturity, interest dates and 
rates, and security for the obligations. 

§ 256.221 Bonds. 

This account shall include in a sepa¬ 
rate subaccount for each class and 
series of bonds the face value of the 
actually issued and unmatured bonds 
which have not been retired or can¬ 
celled; also the face value of such 
bonds issued by others the payment of 
which has been assured by the service 
company. 

§256.223 Notes and advances from asso¬ 
ciate companies. 

This account shall include the face 
value of notes and balances on open 
accounts due to associate companies. 
It does not include notes and open ac¬ 
counts representing indebtedness sub¬ 
ject to current settlement which are 
includable in account 233, Notes pay¬ 
able to associate companies or account 
234, Accounts payable to associate 
companies. 

§256.224 Other long-term debt 

This account shall include all long¬ 
term debt not provided for elsewhere 
and not subject to current settlement. 

§256.225 Unamortized premium on long¬ 
term debt. 

(a) This account shall include the 
excess of the cash value of considera¬ 
tion received over the face value upon 
the issuance or assumption of long¬ 
term debt securities. 

(b) Amounts recorded in this ac¬ 
count shall be amortized over the life 
of each respective issue under a plan 
which will distribute the amount equi¬ 
tably over the life of the security. The 
amortization shall be on a monthly 
basis, with the amounts thereof to be 
credited to account 427, Interest on 
long-term debt or account 431, Other 
interest expense. 

§256.226 Unamortized discount on long¬ 
term debt-debit. 

(a) This account shall include the 
excess of the face value of long-term 
debt securities over the cash value of 
consideration received therefor, relat¬ 
ed to the issue or assumption of all 
types and classes of debt. 

(b) Amounts recorded in this ac¬ 
count shall be amortized over the life 
of the respective issues under a plan 
which will distribute the amount equi¬ 
tably over the life of the securities. 
The amortization shall be on a month¬ 
ly basis, with the amounts thereof 
charged to account 427, Interest on 
long-term debt or account 431, Other 
interest expense. 


7. CURRENT AND ACCRUED LIABILITIES 

§256.231 Notes payable. 

This account shall include the face 
value of all notes, drafts, acceptances, 
or other similar evidences of indebted¬ 
ness, payable on demand or within a 
time not exceeding one year from date 
of issue, to other than associate com¬ 
panies. 

§256.232 Accounts payable. 

This account shall include all 
amounts payable by the service com¬ 
pany within one year other than 
amounts payable to associate compa¬ 
nies. 

§256.233 Notes payable to associate com¬ 
panies. 

§256.234 Accounts payable to associate 
companies. 

These accounts shall include notes 
and balances in open accounts due to 
associate companies within one year. 

§ 256.236 Taxes accrued. 

(a) This account shall be credited 
with the amount of taxes accrued 
during the accounting period, corre¬ 
sponding debits being made to the ap¬ 
propriate accounts for tax charges. 
Such credits may be based upon esti¬ 
mates, but from time to time during 
the year as the facts become knowm 
the amount of the periodic credits 
shall be adjusted so as to include as 
nearly as can be determined in each 
year the taxes applicable thereto. Any 
amount representing a prepayment of 
taxes applicable to the period subse¬ 
quent to the date of the balance sheet 
shall be shown under account 165, Pre¬ 
payments. 

(b) The records supporting the en¬ 
tries to this account shall be kept so as 
to show 7 for each class of taxes the 
amount accrued, the basis for the ac¬ 
crual, the accounts to which charged, 
and the amount of tax paid. 

§ 256.237 Interest accrued. 

This account shall include the 

amount of interest accrued on all li¬ 
abilities of the service company. Sup¬ 
porting records shall be maintained so 
as to show the amount of interest ac¬ 
crued on each obligation. 

§ 256.238 Dividends declared. 

This account shall include the 

amount of dividends which have been 
declared but not paid. 

§ 256.241 Tax collections payable. 

This account shall include the 

amount of taxes collected by the serv¬ 

ice company through payroll deduc¬ 
tions or otherwise pending transmittal 
of such taxes to the proper taxing au¬ 
thority. 
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§ 256.242 Miscellaneous current and ac¬ 
crued liabilities. 

This account shall Include the 
amount of all other current and ac¬ 
crued liabilities not provided for else¬ 
where. The records supporting this ac¬ 
count shall be maintained so as to 
show the nature of each liability in¬ 
cluded herein. 

8. DEFERRED CREDITS 

§ 256.253 Other deferred credits. 

This account shall include advance 
billings and receipts and other de¬ 
ferred credit items, not provided for 
elsewhere, including amounts which 
cannot be entirely cleared or disposed 
of until additional information has 
been received. Subaccounts by catego¬ 
ry of credits should be established. 

§ 256.255 Accumulated deferred invest¬ 
ment tax credits. 

This account shall be credited and 
account 411.5, Investment tax credit, 
debited with investment tax credits de¬ 
ferred by companies which do not 
apply such credits as a reduction of 
the overall income tax expense in the 
year in which a tax credit is realized. 
A proportionate amount shall be deb¬ 
ited to account 411.5, Investment tax 
credit, as determined in relation to the 
average useful life of service company 
property to which the tax credit re¬ 
lates or such lesser period of time as 
may be adopted. 

(b) Records shall be maintained 
identifying the service company prop¬ 
erty giving rise to the investment tax 
credits for each year with the weight¬ 
ed-average service life of such proper¬ 
ties and any unused balances of such 
credits. Such records are not necessary 
unless the tax credits are deferred. 

9. ACCUMULATED DEFERRED INCOME TAXES 

§ 256.282 Accumulated deferred income 
taxes. 

(a) The text of these accounts is de¬ 
signed primarily to cover deferrals of 
Federal income taxes. However, they 
are also to be used when making defer¬ 
rals of state and local income taxes. 
Service companies which have service 
company property and which have de¬ 
ferred taxes on income with respect 
thereto shall separately classify such 
deferrals in the accounts provided 
below so as to allow ready identifica¬ 
tion. 

(b) This account shall be credited 
and account 410, Provision for de¬ 
ferred incomes taxes, shall be debited 
with tax effects related to property de¬ 
scribed in paragraph (a) above where 
taxable income is lower than pretax 
accounting income due to differences 
between the periods in which revenue 
and expense transactions affect tax¬ 
able income and the periods in which 
they enter into the determination of 
pretax accounting income. 


(c) This account shall be debited and 
account 411, Provision for deferred 
income taxes—credit, shall be credited 
with tax effects related to property de¬ 
scribed in paragraph (a) above where 
taxable income is higher than pretax 
accounting income due to differences 
between the periods in which revenue 
and expense transactions affect tax¬ 
able income and the periods in which 
they enter into the determination of 
pretax accounting income. 

(d) Records with respect to entries to 
this account, as described above, and 
the account balance shall be so main¬ 
tained as to show the factors of calcu¬ 
lation and the separate amounts appli¬ 
cable to the additions of each vintage 
year for each class, group, or unit. The 
underlying calculations to segregate 
and associate deferred tax amounts 
with the respective vintage years may 
be based on reasonable methods' of ap¬ 
proximation, if necessary, consistently 
applied. 

Service Company Property Accounts 
Sec. 

256.301 Organization. 

256.303 Miscellaneous intangible plant. 

256.304 Land and land rights. 

256.305 Structures and Improvements. 

256.306 Leasehold improvements. 

256.307 Equipment. 

256.308 Office furniture and equipment. 

256.309 Automobiles, other vehicles and re¬ 
lated garage equipment. 

256.310 Aircraft and airport equipment. 

256.311 Other service company property. 

§256.301 Organization. 

This account shall include all fees 
paid to Federal or State governments 
for the privilege of incorporation and 
expenditures incident to organizing a 
corporation or other form of organiza¬ 
tion and putting it into readiness to do 
business including cost of obtaining 
certificated authorizing the service 
company to engage in its business, fees 
and expenses for incorporation, fees 
and expenses for mergers or consolida¬ 
tions, office expenses incident to orga¬ 
nizing the service company, and other 
expenditures incident to the organiza¬ 
tion of the service company such as 
stock, minute books and corporate 
seal. 

Note.— This account shall not include any 
discounts upon securities issued or assumed 
nor shall it include any costs or expenses in 
connection with the authorization, issuance 
and sale of securities of the service compa¬ 
ny. 

% 

§ 256.303 Miscellaneous intangible plant 

(a) This account shall include the 
cost of patent rights, licenses, privi¬ 
leges, and other intangible property 
necessary or valuable in the conduct 
of the service company’s operations 
and not specifically chargeable to any 
other account. 

(b) This account shall be maintained 
in such a manner that the service com¬ 


pany can furnish full information with 
respect to the amounts included 
herein. 

Note.— When any item included in this ac¬ 
count is retired or expires, the book cost 
thereof shall be credited hereto and 
charged to account 426.5, other deductions. 

§ 256.304 Land and land rights. 

(a) This account shall include the 
cost of any right, title, or interest to 
land held by the service company, in¬ 
cluding without limitation the cost of 
land owned in fee by the service com¬ 
pany and the cost of easements, rights 
of way, and any other similar interests 
in land. 

(b) When special assessments for im¬ 
provements provide for deferred pay¬ 
ments, the full amount of the assess¬ 
ments shall be charged to the appro¬ 
priate land account and the unpaid 
balance shall be carried in an appro¬ 
priate liability account. Interest on 
unpaid balances shall be charged to 
the appropriate interest account. If 
any part of the cost of improvement is 
included in the general tax levy, the 
amount thereof shall be charged to 
the appropriate tax account. 

Cc) Separate entries shall be made 
for the acquisition, transfer, or sale of 
each parcel of land, and each land 
right. A record shall be maintained 
showing the nature of ownership, full 
legal description, area, map reference, 
purpose for which used, city, county 
and tax district in which situated, 
from whom purchased or to whom 
sold, payment given or received, other 
costs, contract date and number, date 
of recording of deed, and book and 
page number of record. 

<d) If at the time of acquisition of an 
interest in land such interest extends 
to buildings or other improvements 
which are then devoted to the service 
company’s operations, the land and 
improvements shall be separately ap¬ 
praised and the cost allocated to land 
and buildings or improvements on the 
basis of the appraisals. If the improve¬ 
ments are removed or wrecked without 
being used in operations, the cost of 
removing or wrecking shall be charged 
and the salvage credited to the ac¬ 
count in which the cost of the land is 
recorded. 

§ 256.305 Structures and improvements. 

(a) This account shall include the 
cost of all buildings and facilities and 
fixtures permanently attached thereto 
which are owned by the service compa¬ 
ny. 

(b) The cost of foundations which 
are specially provided for machinery, 
apparatus, or other equipment of the 
company shall be charged to the same 
account as the cost of such machinery, 
apparatus, or equipment. 

(c) Other fixtures temporarily at¬ 
tached to buildings shall not be includ¬ 
ed in the cost of the building but in 
the equipment account. 
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§ 256.306 Leasehold improvements. 

This account shall include all costs 
incurred by the service company in im¬ 
provements of, remodeling of. or in¬ 
stallation of additional facilities in 
rented offices or buildings to suit ten¬ 
ant’s needs. 

$ 256.307 Equipment. 

This account shall include the cost 
of equipment owned by the sendee 
company and used in rendering ser¬ 
vices suqh as micro-wave, communica¬ 
tions and dispatching, automatic data 
processing, information storage and 
retrieval equipment, research and lab¬ 
oratory testing, construction, meter re¬ 
pairing, and printing and stationery. 
Subaccounts shall be maintained by 
classes of equipment for each service 
rendered. 

§ 256.308 Office furniture and equipment. 

This account shall include the cost 
of office furniture and equipment 
owned by the service company and 
used in rendering services, e.g., book¬ 
cases, shelves, desks, tables, chairs, 
desk equipment, safes, drafting-room 
equipment, filing cabinets, storage and 
other cabinets, floor covering, library 
and library equipment, accounting ma¬ 
chines, electronic calculators, type¬ 
writers and other mechanical office 
equipment. 

§ 256.309 Automobiles, other vehicles and 
related garage equipment. 

This account shall include the deliv¬ 
ered cost of all service company owned 
automobiles, vans, trucks, and other 
vehicles used by the service company 
in its operations. The cost of all tools, 
implements, and other equipment 
used in the inspection, maintenance, 
repair and overhaul of vehicles shall 
also be included in this account. 

§ 256.310 Aircraft and airport equipment. 

This account shall include the deliv¬ 
ered cost of all service company owned 
aircraft and accessories thereto used 
by the service company in its oper¬ 
ations. The cost of all tools, imple¬ 
ments and other equipment used in 
the inspection, maintenance, repair 
and overhaul of aircraft shall also be 
included in this account. 

§256.311 Other service company property. 

(a) This account shall include the 
cost of service company property 
owned by the service company not 
provided for elsewhere. 

(b) This account shall be maintained 
in such a manner that the service com¬ 
pany can furnish full information with 
respect to the amounts included 
herein. 

Income and Expense Accounts 

X. INCOME 

All invoices for services rendered to 
associate companies shall be submitted 


with sufficient information and in suf¬ 
ficient detail as to permit the associate 
company to identify the charge as if it 
had itself provided the services and in 
terms of the system of accounts pre¬ 
scribed by the regulatory authority to 
which it is subject. 

§256.457 Services rendered to associate 
companies. 

This account shall include amounts 
billed to associate companies for ser¬ 
vices rendered at cost. See accounts 
457-1 through 457-5. Overbillings or 
underbillings arising from adjustments 
of estimated to actual cost should be 
cleared through this account and con¬ 
current adjustments made to other ac¬ 
counts involved. 

§256.458 Services rendered to nonasso¬ 
ciate persons. 

This account shall include amounts 
billed for services rendered to nonasso¬ 
ciate persons. See Accounts 458-1 
through 458-4. 

§256.421 Miscellaneous income or loss. 

This account shall include all 
income or loss items not provided for 
elsewhere. All income items in this ac¬ 
count shall be deducted from and all 
loss items shall be added to the total 
compensation for equity otherwise 
computed as the amount reimbursable 
for equity invested in the service com¬ 
pany. 

2. EXPENSE 

§ 256.920 Salaries and wages. 

(a) This account shall include sala¬ 
ries, wages, bonuses and other consid¬ 
eration for services, with the excep¬ 
tion of director’s fees paid directly to 
officers and employees of the service 
company. 

(b) This account shall be supported 
by time records and appropriately re¬ 
ferenced to detailed records subdivid¬ 
ing salaries and wages by departments 
or other functional organization units. 
See General Instructions. 

§256.921 Office supplies and expenses. 

(a) This account shall include office 
supplies and expenses incurred in con¬ 
nection with the general administra¬ 
tion of service company operations as¬ 
signable to specific administrative or 
general departments and not specifi¬ 
cally provided for in other accounts. 
This includes the expenses of the var¬ 
ious administrative and general de¬ 
partments, the salaries and W’ages of 
which are includable in account 920. 

(b) This account may be subdivided 
in accordance with a classification ap¬ 
propriate to the departmental or other 
functional organization of the service 
company. 

§ 256.922 Administrative expenses trans¬ 
ferred-credit. • „ 

This account shall be credited with 
administrative expenses recorded in 


accounts 920 and 921 which are trans¬ 
ferred to construction costs of the 
asset and other debit accounts. 

§ 256.923 Outside services employed. 

(a) This account shall include the 
fees and expenses of professional con¬ 
sultants and others for general ser¬ 
vices with the exception of fees and 
expenses for outside services of ac¬ 
count 928, Regulatory commission ex¬ 
pense and account 930.1, General ad¬ 
vertising expenses. Separate subac¬ 
counts shall be provided for auditing, 
legal, engineering, management con¬ 
sulting fees and any other fees of pro¬ 
fessional or outside services that are 
material in amount. 

Cb) Records shall be so maintained 
to permit ready analysis showing 
nature of service, identity of the 
person furnishing the service, and af¬ 
filiation if any. 

§ 256.924 Property insurance. 

(a) This account shall include the 
cost of insurance premiums to protect 
the service company against losses and 
damages to owned or leased property 
used in its operations. Recoveries from 
insurance companies or others for 
property damages shall be credited to 
the account charged with the cost of 
the damage. If the damaged property 
has been retired, the credit shall be to 
the appropriate account for accumu¬ 
lated provision for depreciation. 

(b) Records shall be kept so as to 
show the amount of coverage for each 
class of insurance carried, the proper¬ 
ty covered, and the applicable premi¬ 
ums. Any dividends distributed by 
mutual insurance companies shall be 
credited to the accounts to which the 
insurance premiums w'ere charged. 

§ 256.925 Injuries and damages. 

(a) This account shall include the 
cost of premiums for insurance to pro¬ 
tect the service company against 
claims for injury, liability and damage 
claims of employees or others and 
losses of such character not covered by 
outside insurance. 

(b) Reimbursements from insurance 
companies or others for expenses 
charged hereto on account of injuries 
and damages and insurance dividends 
or refunds shall be credited to this ac¬ 
count. 

§ 256.926 Employee pensions and benefits. 

This account shall include pensions 
paid to or on behalf of retired employ¬ 
ees, or payments for the purchase of 
annuities for this purpose, when the 
service company has definitely, by 
contract, committed itself to a pension 
plan under w f hich the pension funds 
are irrevocably devoted to pension 
purposes. This account shall also in¬ 
clude payments made under employee 
benefit programs such as medical and 
surgical benefits, disability benefits, 
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life insurance, savings and thrift plans, 
and other similar benefits. Include, 
also, expenses incurred in medical, 
educational or recreational activities 
for the benefit of employees. 

§ 256.928 Regulatory commission expense. 

This account shall include all ex¬ 
penses, properly includable in service 
company operating expenses, incurred 
by the service company in connection 
with formal cases before regulatory 
commissions, or other regulatory 
bodies, on its own behalf or on behalf 
of associated companies, including 
payments made to a regulatory com¬ 
mission for fees assessed to the service 
company for pay and expenses of such 
commission. Its officers, agents and 
employees, and for filings or reports 
made under regulations of regulatory 
commissions. The service company 
shall be prepared to show the cost of 
each formal case, 

§ 256.930.1 General advertising expenses. 

This account shall include the cost 
of materials used and expenses in¬ 
curred in advertising and related activ¬ 
ities. the cost of which by their con¬ 
tent and purpose are not provided for 
elsewhere. 

ITEMS 

1. Advertising in newspaper, periodicals, 
billboards, radio, etc. 

2. Advertising matter such as posters, bul¬ 
letins, booklets and related items. 

3. Pees and expenses of advertising agen¬ 
cies and commercial artists. 

4. Postage and direct mail advertising. 

5. Printing of booklets, dodgers, bulletins, 
etc. 

6. Supplies and expenses in preparing ad¬ 
vertising materials. 

7. Office supplies and expenses. 

§ 256.930.2 Miscellaneous general ex¬ 
penses. 

(a) This account shall include the 
cost of expenses incurred in connec¬ 
tion with the general management of 
the service company not provided for 
elsewhere. 

ITEMS 

1. Industry association dues for company 
memberships. 

2. Contributions for conventions and 
meetings of the industry. 

3. Communication service not chargeable 
to other accounts. 

4. Trustee, registrar, and transfer agent 
fees and expenses. 

5. Stockholders meeting expenses. 

6. Dividend and other financial notices. 

7. Printing and mailing dividend checks. 

8. Directors’ fees and expenses. 

9. Publishing and distributing annual re¬ 
ports to stockholders. 

10. Public notices of financial, operating 
and other data required by regulatory stat¬ 
utes. not including, however, notices re¬ 
quired In connection with security issues or 
acquisitions of property. 

11. Other general expenses not provided 
for elsewhere. 


(b) Records shall be so maintained 
to permit ready analysis by item show- 
ing the nature of the expense and 
identity of the person furnishing the 
service. 

§ 256.931 Rents. 

This account shall include rents in¬ 
cluding taxes paid for the property of 
others used, occupied or operated in 
connection with service company func¬ 
tions. Provide subaccounts for major 
grouping such as office space, ware¬ 
houses, other structure, office furni¬ 
ture, fixtures, computers, data process¬ 
ing equipment, micro-wave and tele¬ 
communication equipment, airplanes, 
automobiles, etc. The cost, when in¬ 
curred by the lessee, of operating and 
maintaining leased property, shall be 
charged to the accounts appropriate 
for the expense as if the property 
were owned. 

§ 256.932 Maintenance of structures and 
equipment. 

This account shall include materials 
used and expenses incurred in the 
maintenance of property owned, the 
cost of which is includable In accounts 
305 through 311. and of property 
leased from others. Provide subac¬ 
counts by major classes of structures 
and equipment, owned and leased. 

256.403 Depreciation and amortization ex¬ 
pense. 

This account shall include the 
amount of depreciation and amortiza¬ 
tion for all service plant, and leasehold 
improvements, the cost of w hich is in¬ 
cludable in accounts 305 through 311. 
Provide subaccounts by each class of 
service company property owned and 
leased. 

§ 256.408 Taxes other than income taxes. 

(a) This account shall include the 
amount of state unemployment insur¬ 
ance, franchise taxes, federal excise 
taxes, social security taxes, and all 
other taxes assessed by Federal, State, 
County. Municipal, or other local gov¬ 
ernmental authorities, except income 
taxes. 

(b) When it is not possible to deter¬ 
mine the exact amount of taxes, the 
amount shall be estimated and adjust¬ 
ments made in current accruals as the 
actual tax levies become known. 

(c) This account shall be kept in 
such manner as to show* the amount of 
each class of taxes. 

Note A.—Taxes applicable to property 
construction or investments may be charged 
to the account in which the property con¬ 
struction or investment is included. Special 
assessments for street and similar improve¬ 
ments shall be included in the appropriate 
service company property aecount. Gasoline 
and other miscellaneous taxes shall be 
charged, where practicable, to the same ac¬ 
count as the materials on which the tax is 
levied. 


Note B —Interest on tax refunds or defi¬ 
ciencies shall not be included in this ac¬ 
count but in account 421, Miscellaneous 
Income, or account 431, other interest ex¬ 
pense, as appropriate. 

§ 256.409 Income taxes. 

(a) This account shall include the 
amount of local, state and federal 
taxes on income properly accruable 
during the period covered by the 
income statement to meet the actual 
liability for such taxes. As the exact 
amount of taxes become known, the 
current tax accruals shall be adjusted 
accordingly so that this account, as 
nearly as can be ascertained, shall in¬ 
clude the actual taxes payable which 
are chargeable to service company op¬ 
erations. 

(b) Interest on tax refunds or defi¬ 
ciencies shall not be included in this 
account but in account 421, Miscella¬ 
neous income, or account 431, other 
interest expense, as appropriate. 

§256.410 Provision for deferred income 
taxes. 

This account shall be debited and 
Accumulated Deferred Income Taxes 
shall be credited with an amount 
equal to any deferral of taxes on 
income as provided by the text of ac¬ 
count 282. No entries required to be 
made to this account shall be netted 
against any credit amounts appropri¬ 
ately includable in account 411, Provi¬ 
sion for deferred income taxes—credit. 

§ 256.411 Provision for deferred income 
taxes—credit. 

This account shall be credited and 
Accumulated Deferred Income Taxes 
debited with an amount equal to the 
portion of taxes on income payable for 
the year which is attributable to a de¬ 
ferral of taxes on income in a prior 
year, in accordance with the plan of 
deferred tax accounting provided by 
the text of account 282. No entries re¬ 
quired to be made to this account shall 
be netted against any debit amount 
appropriately includable in account 
410, Provision for deferred income 
taxes. 

§ 256.411.5 Investment tax credit. 

This account shall be debited with 
the amounts of investment tax credits 
related to service company property 
that are credited to account 255, Accu¬ 
mulated deferred investment tax cred¬ 
its, by service companies w hich do not 
apply the entire amount of the bene¬ 
fits of the investment credit as a re¬ 
duction of the overall income tax ex¬ 
pense in the year to w f hich such credit 
is realized (see account 255). 

(b) This account shall be credited 
with the amounts debited to account 
255 for proportionate amounts of tax 
credit deferrals allocated over the 
average useful life of property to 
which the tax credits relate or such 
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lesser period of time as may be adopt¬ 
ed by the service company. 

§ 256.426.1 Donations. 

This account shall include all pay¬ 
ments or donations for charitable, 
social or community welfare purposes. 

§ 256.426.5 Other deductions. 

This account shall include other mis¬ 
cellaneous expenses which are nonop¬ 
erating in nature but which are prop¬ 
erly deductible before determining 
total income before interest charges. 
Records shall be so maintained by su¬ 
baccount to permit ready analysis 
showing the nature of the expense and 
identity of the person furnishing the 
service. 

Note.— Preliminary survey and investiga¬ 
tion expenses related to abandoned projects, 
when not written-off to the appropriate op¬ 
erating expense account, shall be included 
in this account. 

§ 256.427 Interest on long-term debt. 

This account shall include the 
amount of interest accrued on out¬ 
standing long-term debt owed by the 
service company to nonassociate per¬ 
sons. 

§ 256.430 Interest on debt to associate 
companies. 

This account shall include interest 
accrued on amounts included in ac¬ 
count 223, Notes and advances from 
associate companies, account 224, 
Other long-term debt, and account 
233, Notes payable to associate compa¬ 
nies. The records supporting the en¬ 
tries to this account shall be so kept as 
to show to whom the interest is to be 
paid, the period covered by the accru¬ 
al. the rate of interest and the princi¬ 
pal amount of the advances or other 
obligations on which the interest is ac¬ 
crued. Separate subaccounts should be 
maintained for each related debt ac¬ 
count. 

§ 256.431 Other interest expenses. 

This account shall include all inter¬ 
est charges not provided for elsewhere. 

Analysis of Revenue and Income 

To facilitate a uniform analysis of 
revenues and income, subaccounts 
shall be maintained as follows: 

REVENUES SERVICES RENDERED TO ASSOCIATE 
COMPANIES 

256.457- 1 Direct cost charged to individual 
associate companies. 

256.457- 2 Indirect costs charged to individ¬ 
ual associate companies. 

256.457- 3 Direct costs charged to groups of 
associate companies. 

256.457- 4 Indirect costs charged to groups 
of assoicate companies. 

256.457- 5 Compensation for use of capi¬ 
tal-associate companies. 

SERVICES RENDERED TO NONASSOCIATE PERSONS 

256.458- 1 Direct costs charged to nonasso¬ 
ciate persons. 


256.458- 2 Indirect costs charged to nonas¬ 
sociate persons. 

256.458- 3 Compensation for use of capi¬ 
tal—nonassociate persons. 

256.458- 4 Excess or deficiency on servicing 
nonassociate persons. 

Paragraph (a) of Rule 91 provides in 
pertinent part that a servicing transac¬ 
tion shall be deemed to be performed 
at no more than cost if the price of 
such service does not exceed a fair and 
equitable allocation of expenses plus 
reasonable compensation for necessary 
capital procured through the issuance 
of capital stock. Such compensation as 
approved by the Commission may be 
computed monthly and shall be treat¬ 
ed in the same manner as though it 
were a corporate overhead expense 
and allocated between accounts 457 
and 458 on the ratio of all direct and 
indirect charges billed. 

§ 256.457-1 Direct costs charged to indi¬ 
vidual associate companies. 

This account shall include those 
costs which can be separately identi¬ 
fied through a work order system, 
without unreasonable effort or ex¬ 
pense, as being applicable to services 
performed for individual associate 
companies. This account shall not in¬ 
clude any compensation for use of 
equity capital or intercompany inter¬ 
est on indebtedness. 

§ 256.457-2 Indirect costs charged to indi¬ 
vidual associate companies. 

This account shall include those 
costs of services performed for individ¬ 
ual associate companies which cannot 
be separately identified without un¬ 
reasonable effort or expense and 
therefore must be allocated. This ac¬ 
count would include overhead, general 
services and support cost on a depart¬ 
mental basis. Included in this account 
will be all salaries, w r ages and other 
costs not charged directly or otherwise 
allocated. Journal or memorandum en¬ 
tries should be prepared monthly, by 
departments, for all such cost accumu¬ 
lated and billed to customers. This ac¬ 
count shall not include any compensa¬ 
tion for use of equity capital or inter¬ 
company interest on indebtedness. 

§ 256.457-3 Direct costs charged to groups 
of associate companies. 

This account shall include those 
costs which can be separately identi¬ 
fied through a work order system, 
without unreasonable effort or ex¬ 
pense, as being applicable to services 
performed for groups of associate com¬ 
panies. This would include such ser¬ 
vices as power pool cost, accounting 
cost and project costs such as plant re¬ 
quirement studies, research and devel¬ 
opment cost and specific planning pro¬ 
grams for the entire system or smaller 
groups thereof. Journal or memoran¬ 
dum entries should be prepared 
monthly to distribute these costs to 


the individual companies. This ac¬ 
count shall not include any compensa¬ 
tion for use of equity capital or inter¬ 
company interest on indebtedness. 

§ 256.457-4 Indirect costs charged to 
groups of associate companies. 

This account shall include those 
costs of services performed for groups 
of associate companies which cannot 
be separately identified without un¬ 
reasonable effort or expense and 
therefore must be allocated. This ac¬ 
count would include overhead, general 
services and support cost on a depart¬ 
mental basis. Included in this account 
as an overhead item will be an alloca¬ 
ble portion of all salaries, wages and 
other costs not charged directly. The 
amounts would be as set forth in the 
same monthly departmental journal 
or memorandum entries referred to 
for these costs in Account 457-2. The 
entries should be prepared monthly by 
departments to distribute these costs 
to individual companies. This account 
shall not include any compensation 
for use of equity capital or intercom¬ 
pany interest on indebtedness. 

§256.457-5 Compensation for use of capi¬ 
tal—associate companies. 

This account shall include only the 
portion of compensation for use of 
equity capital and intercompany inter¬ 
est on indebtedness before income 
taxes which is properly allocable to 
services rendered to each associate 
company after adjustments for other 
income reflected in accounts 421 and 
458-4. A statement to support the 
basis for the compensation and how it 
was calculated should be attached to 
each billing of the associate compa¬ 
nies. 

§256.458-1 Direct coits charged to nonas¬ 
sociate persons. 

This account shall Include those 
direct costs which can be separately 
identified through a work order 
system, without unreasonable effort 
or expense, as being applicable to serv¬ 
ice performed for nonassociate per¬ 
sons. This account shall not include 
any compensation for use of equity 
capital or interest on indebtedness, 

§256.458-2 Indirect costs charged to non¬ 
associate persons. 

This account shall include those 
costs of services performed for nonas¬ 
sociate persons w r hich cannot be sepa¬ 
rately identified without unreasonable 
effort or expense and therefore must 
be allocated. This account would in¬ 
clude overhead, general services and 
support cost on a departmental basis 
and accumulated in a general work 
order system. Included in this account 
will be an allocable portion of all sala¬ 
ries, wages and other costs not 
charged directly. The amounts would 
be as set forth in the same monthly 
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departmental journal or memorandum 
entries referred to for these costs # in 
account 457-2. This account shall not 
include any compensation for use of 
equity capital or intercompany inter¬ 
est on indebtedness. 

§256.458-3 Compensation for use of capi¬ 
tal—nonassociate persons. 

This account shall include only the 
portion of compensation for use of 
equity capital and intercompany inter¬ 
est on indebtedness before income 
taxes which is properly allocable to 
services rendered to nonassociate per¬ 
sons. A statement to support the basis 
for the compensation and how it was 
calculated should be attached to a sep¬ 
arate journal entry, ledger system, or 
memorandum file. 

§ 256.458-4 Excess or deficiency on servic¬ 
ing nonassociate persons. 

This account shall include the 
amount by which the aggregate price 
received for services rendered to non¬ 
associate persons differs from the sum 
of the total direct and Indirect costs 
and compensation for use of capital 
which are properly allocable to such 
services. (Accounts 458-1 through 458- 
3). 

INSTRUCTIONS 

Any excess revenue (net credit balance) 
from servicing nonassociate persons must be 
deducted from amounts reimbursable by as¬ 
sociate companies for compensation for use 
of capital invested in the service company, 
account 457-5. A deficiency (net debit bal¬ 
ance) from servicing nonassociate persons 
may not be charged to associate companies 
unless such charge is authorized by a State 
or Federal Commission having jurisdiction. 
To the extent not so authorized, such a defi¬ 
ciency will effectively reduce the net return 
on capital invested In the sendee company. 

Procedure for computing amounts cred¬ 
ited to Accounts 457-5 and 458-3: 

1. Compute the amount of return for use 
of capital as authorized by the Commission. 

2. Allocate the return computed between 
Accounts 457-5 and 458-3. 

3. Deduct the net credit balances of Ac¬ 
counts 421 and 458-4 from the computed 
return allocated to Account 457-5. 

All compensation for the use of equity 
capital and intercompany Interest on in¬ 
debtedness which is properly allocable to 
services rendered should be allocated to as¬ 
sociate and nonassociate companies on the 
ratio of all direct and Indirect charges 
billed, except as otherwise authorized. 

Comments 

All comments on the matters dis¬ 
cussed in this release should be sub¬ 
mitted to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. All 
such communications should refer to 
File No. S7-741 and will be available 
for public inspection. 


By the Commission. 

George A. Fitzsimmons. 

Secretary. 

May 17, 1978. 

[FR Doc. 78-14634 Filed 5-24-78; 8:45 am] 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Fodorol Insurance Adminiitration 
[24 CFR Port 1917] 

(Docket No. FI-3813] 

CITY OF BEAUMONT, RIVERSIDE COUNTY, 
CALIFORNIA 

Proposed Flood Etovation Determinations; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 3384 
of the Federal Register of January 
25, 1978. 

EFFECTIVE DATE: January 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur- 
.ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street, SW., Washington. D.C. 
20410. 

The following flood elevation should 
be deleted: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Highland Springs 8th St.... 2601 

Channel. 


(National Flood Insurance Act of 1958 (Title 
XIII of Housing and Urban Development 
Act of 1988), effective January 28, 1969 (33 
FR 17804, Novembr 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

Issued: May 2, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-13904 Filed 5-24-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR PART 1917] 

[Docket No. FI-4120] 

CUT OF BUENA PARK, ORANGE COUNTY, 
CAUF. 

Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Buena Park, Orange 
County, Calif. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the co- 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Clerk's 
Office, City Hall, 6650 Beach Boule¬ 
vard, Buena Park, Calif. 

Send comments to: Mr. Forrest L. 
Yaberg, Director of Public Works, city 
of Buena Park, City Hall, 6650 Beach 
Boulevard. Buena Park, Calif. 90620. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street, SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Buena Park, 
Calif., in accordance with section 110 
of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
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must change any existing ordiances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own or 
pursuant to policies established by 
other Federal, States, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Brea Creek ... Dale St., between Brea 87 

Creek and Atchison. 

Topeka Sc Santa Fe 
RR. 

Fullerton Creek. Northeast side of 82 

Manchester Blvd at 
10th St. 

Beach Blvd., between 1 

10th St. and Melrose 
St.. 

Brea Creek.. Beach Blvd. at Emery 1 

St. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 43 FR 7719). 

Issued: April 20. 1978. 

Gloria M. Jimenez, 
Federal Insurance 
Administrator. 

[FR Doc. 78-13905 Filed 5-24-78; 8:45 ami 
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[24 CFR Port 1917) 

[Docket No. FI-4114] 

CITY OF RICHMOND, CONTRA COSTA 
COUNTY, CALIF. 

Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicitited on the pro¬ 
posed base (100-hear) flood elevations 
listed below for selected locations in 
the city of Richmond. Contra Costa 
County, Calif. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 


DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Hall. Richmond. Calif. 

Send comments to Honorable 
Donald Wagerman, Mayor of Rich¬ 
mond. Civic Center Plaza. City Hall. 
Richmond. Calif. 94804. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street, SW.. Washington, D.C. 
20410. 


Rheem Creek. Goodrick Ave. 9 

(upstream side). 

Southern Pacific 16 

Transportation Co. 

RR. (upstream side). 

Atchison. Topeka Sc 23 

Santa Fe RR. 

(upstream side). 

Wildcat Creek. Garden Tract Rd. 9 

(downstream side). 


Source of flooding 

Location 

Elevation 
tn feet, 
national 
geodetic 
vertical 
datum 

San Paglo Bay. 

San Francisco Bay 

Coastline. 

. 6 

......do.. 

_ 6 

-- w - 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719). 

Issued: May 2,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13906 Filed 5-24-78; 8:45 am] 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872. Room 5270. 451 Sev¬ 
enth Street SW., Washington. D.C. 
20410. 


SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Richmond, Contra 
Costa County. Calif, in accordance 
with section 110 of the Flood disaster 
Protection Act of 1973 (Pub. L. 93- 
234). 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)). 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The* 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding location national 

geodetic 

vertical 

datum 


[24 CFR Port 1917] 

[Docket No. FI-4115) 

TOWN OF BEACON FAILS, NEW HAVEN 
COUNTY, CONN. 

Proposed Flood Elevation Determination* 

AGENCY: Federal Insurance Admin¬ 
istration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Beacon Falls. New Haven 
County, Conn. 

These base (100-year) flood elevation 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation In the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the town 
hall, Beacon Falls, Conn. Send com¬ 
ments to: Mr. Leonard F. D'Amico. 
First Selectmen. Town of Beacon Falls, 
Town Hall, 10 Maple Avenue. Beacon 
Falls, Conn. 06403. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Beacon Falls, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal. State or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Naugatuck River... Southern corporate 99 

limit. 

Pines Bridge Rd.. 113 

Confluence of Bronson 127 

Brook. 

Depot 8t- 132 

Confluence with Spruee 153 

Brook. 

Confluence with Egypt 161 

Brook. 

Northern corporate 167 

limit at the confluence 
of Beacon Hill Brook. 

Hemp Swamp Lopus Rd..- 113 

Brook. At private crossing 680 126 

ft above Lopus RcL 

Access rd.. 161 

At a point 620 ft 168 

upstream of access rd. 

At a point 550 ft 205 

downstream of Pines 
Bridge Rd. 

Pines Bridge Rd- 217 

Rimmon Rd. 231 

At a point 290 ft 232 

upstream of Rimmon 
Rd. 

Bronson Brook...... Route 8.—.~~. 127 

At dam 1.070 ft 156 

upstream of Route 8. 

At Weir 1.970 ft 179 

upstream of Route 8. 
Confluence of Bronson 211 

Brook tributary. 

Bronson Brook Bethany Rd.^.~ 216 

tributary. Munson Rd.. 241 

Private crossing 470 ft 260 

upstream of Munson 
Rd. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lasky Rd. 278 

At a point 600 ft 286 

upstream of Lasky Rd. 

Beacon HUl Brook Route 8. 167 

Andrasko Rd_ 171 

Cotton Hollow Rd........... 183 

Confluence with 226 

unnamed tributary. 
Northeastern corporate 255 

limit. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and the Secretary’s 
delegation of authority to Federal Insur¬ 
ance Administrator. 43 FR 7719.) 

Issued: May 2,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

(FR Doc. 78-13907 Filed 5-24-78; 8:45 am] 

[ 4210 - 01 ] 

124 CHI Port 1917] 

[Docket No. PI-41161 

THE CITY OF CHAPMAN. DICKINSON COUNTY, 
KANS. 

Propoted Flood Elevation Determination. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Chapman, Dickinson 
County, Kans. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at City Hall, 
Chapman, Kans. Send comments to: 
Mayor Ted Canfield, City Hall, Chap¬ 
man, Kans. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 


800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW. t Washington, D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Chapman, Dickin¬ 
son County, Kans., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Smokey Hill 

Approximately 100 It 

1,113 

River.. 

upstream of Marshall 
St. 



Logan Rd. (extended). 

1.113 

Chapman Creek — 

At intersection of 4th 
Street and Anderson 
Sts. 

1.114 


Approximately 100 ft 
downstream of the 
intersection of 
Marshall St. and 
Kimberly Lane. 

1.115 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

Issued: April 20, 1978, 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13908 Filed 5-24-78; 8:45 am] 
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[24 CFR Port 19171 

[Docket No. FI-4117] 

CITY OF BROCKTON, PLYMOUTH COUNTY, 
MASS. . 

Proposed Flood Elevation Determination* 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of Brockton. Plymouth 
County, Mass. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
managment measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the City Planner, City Hall, Brock¬ 
ton, Mass. 02401. 

Send comments to: Mayor David 
Crosby or Mr. Barry Conner. Office of 
the City Planner, City Hall. Brockton, 
Mass. 02401. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line. 
800-424-8872, room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of Brockton, Plym¬ 
outh county. Mass., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Publ. L. 93-234). 
87 Stat. 980, which added section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)). 42 UJS.C. 4001-4128. and 
24 CFR 1917.4(a). 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 


must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Salisbury Plain 

Just upstream of 

75 

River. 

Meadow Lane. 



Perkins Ave t.. 

_ 84 


Just upstream of Otis St 90 

Salisbury Brook.... 

Just upstream of Spring 122 

St. 


Just upstream of 
Moraine Rd. 

126 

Trout Brook.. 

Just upstream of 
Crescent St. 

90 


East Ashland St.... 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

Issued: May 2, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-13909 Filed 5-24-78; 8:45 ami 
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[24 CFR Port 1917] 

[Docket No. FI-41183 

VILLAGE OF BRONXVILLE, WESTCHESTER 
COUNTY, N.Y. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Bronxville. Westchester 
County. N.Y. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 


second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Village 
Hall. Bronxville. N.Y. 

Send comments to: Mr. James E. 
Gordon, Village Administrator of 
Bronxville, Village Hall. 200 Pondfield 
Road. Bronxville, N.Y. 10708. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line, 
800-424-8872, room 5270. 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Bronxville, 
Westchester County, N.Y. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 
These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Bronx River. 

Midland Ave__ 

_ 84 


Parkway Rd. 

. 86 


Palmer Ave 

- 88 


Dam. 



Upstream corporate 
limits. 

94 


(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
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42 UB.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719.) 

Issued: May 2,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13910 Filed 5-24-78; 8:45 am] 
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[24 CFR Part 1917] 

[Docket No. FI-41193 

VILLAGE OF DEPOSIT, DELAWARE COUNTY, 
N.Y. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HDD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Village of Deposit, Delaware 
County. N.Y. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Village 
Clerks Office, Deposit, N.Y. 

Send comments to: President Myrlin 
Page, 146 Front Street, Deposit, N.Y. 
13754. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line, 
800-424-8872, room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Village of Deposit, Dela¬ 
ware County, New York, in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
to feet. 

Location national 

geodetic 
vertical 
datum 

West Branch 

Approximately 100 ft 

989 

Delaware River. 

upstream New York 
State route 10. 



Just downstream 
northern corporate 
limits. 

994 

Oquaga Creek.. 

Just upstream of Mill 

994 


St Bridge. 


Butler Brook. 

Approximately 150 ft 
upstream of Front St 

991 


Just upstream of Elm St 

997 

Big Hollow. 

Just upstream Second 
Street abutments. 

1002 

Bone Creek........... 

Just upstream of Front 
St. 

1015 


Just downstream of 4th 
St 

1060 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719.) 

Issued: April 20, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13911 Filed 5-24-78; 8:45 am) 
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[24 CFR Part 1917) 

[Docket No. FI-3169] 

UNINCORPORATED AREAS OF DURHAM 
COUNTY, N.C 

Revision of Proposed Flood Elevation 
Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the unincorporated areas of Durham 
County, N.C. 


Due to recent engineering analysis, 
this proposed rule revises the pro¬ 
posed determinations of base (100- 
year) flood elevations published in 42 
FR 38526 on July 28, 1977, and in The 
Durham Herald published on August 7 
and August 17, 1977, and hence super¬ 
sedes those previously published rules. 

DATES: The period for comments will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed flood elevations are available for 
review at the Durham County Soil 
Conservation Agency, Agriculture 
Building, and the Durham County 
Planning Department. Durham, N.C. 

Send comments to: Mr. Ed Swindell, 
Jr., County Manager, or Mr. Deryl Ba¬ 
teman, Director, Durham County 
Planning Department, 226 East Main 
Street, Durham, N.C., 27701. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
Proposed base (100-year) flood eleva¬ 
tions are listed below for selected loca¬ 
tions in the unincorporated areas of 
Durham County, N.C., in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128. 
and 24 CFR 1917.4(a). 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

These modified elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for 
the second layer of insurance on exist¬ 
ing buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 
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Elevation 

In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 

Eno River............... 

, Approximately 150 ft 
downstream of State 
Route 1401. 

358 

Eno River 

Just upstream of State 

417 

tributary 3. 

Route 1449. 


Crooked Creek. 

Approximately 150 ft 
upstream of State 

Route 1003. 

422 

Crooked Creek 

Approximately 500 ft 

454 

tributary 1. 

upstream of 
confluence with 

Crooked Creek. 


Sevenmile Creek... 

Just upstream of dam at 
State Route 1556. 

423 


Just upst ream of State 
Route 1449. 

437 

Ellerbe Creek. 

Just upstream of Jimmy 
Glenn Rd. 

269 

Little River............ 

Just upstream of State 
Route 1628. 

304 


Approximately 250 ft 
upstream of U.S. 
Highway 501. 

350 


Just upstream of State 
Route 1641. 

396 

Little River 

Approximately 150 ft 

453 

tributary 1. 

upstream of State 

Route 1003. 


Little River north 

Just upstream of State 

471 

fork. 

Route 1461. 


Little River north 

Approximately 120 ft 

463 

fork tributary 1. 

upstream State Route 
1464. 


Little River south 

Approximately 100 ft 

441 

fork. 

upstream State Route 
1461. 



Just upvstream of State 
Route 1003. 

466 

Cabin Creek. 

Just upstream of State 
Route 1684. 

322 

Little Lick Creek... 

Just upstream of State 
Route 1814. 

275 

Little Lick Creek 
tributary IB. 

Just upstream of NC 98.. 

284 

Chunky Pipe 

Approximately 100 ft 

271 

Creek. 

upstream of State 

Route 1815. 


Panther Creek.. 

Just upstream of State 
Route 1818. 

290 

Lick Creek_ 

Approximately 150 ft 
downstream of State 
Route 1902. 

280 


Just upstream of State 
Route 1905. 

293 

Lick Creek 

Confluence with Lick 

300 

tributary l. 

Creek. 


Stirrup Iron Creek Just downstream of 

G.E. access Rd. 

336 

Stirrup Iron Creek Approximately 1.000 ft 

323 

tributary A. 

upstream of State 

Route 1969. 


Stirrup Iron Creek 

Confluence with Stirrup 

322 

tributary B. 

Iron Creek. 


New Hope Creek 

Just downstream of 

262 

tributary 1. 

State Route 1113. 


Northeast Creek.... 

Just upstream of State 
Route 1102. 

251 


Just upstream of NC 54.. 

259 


Just upstream of State 
Route 1945. 

268 


Just upstream of State 
Route 1121. 

280 

Northeast Creek 

Just upstream of State 

259 

tributary C. 

Route 1102. 



Just upstream of State 
Route 1254. 

273 

Northeast Creek 

Just upstream of State 

245 

tributary D. 

Route 1103. 


Northeast Creek 

Just upstream of State 

269 

north prong. 

Route 1182. 


Northeast Creek 

Confluence with 

282 

north prong 

Northeast Creek 


tributary A. 

north prong. 


Burdens Creek.. 

Approximately 200 ft 
downstream of Alston 
Ave. 

256 


Elevation 
in feet. 

Source of flooding location national 

geodetic 

vertical 

datum 


Just downstream of 266 

Jenkins Rd. (State 
Route 1975). 

Two Bottle Creek.. Just downstream of NC 271 
54. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 23, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719.) 

Issued: May 2, 1978. 

Gloria M. Jimenez, 
federal Insurance Administrator . 

[FR Doc. 78-13912 Filed 5-24-78; 8;45 ami 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4120] 

THE VILLAGE OF BRIDGEPORT, BELMONT 
COUNTY, OHIO 

Proposed Flood Elovation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the village of Bridgeport, Belmont 
County, Ohio. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Building, 301 Main Street, Bridgeport, 
Ohio. 

Send comments to: The Honorable 
Samuel Lofton, Mayor. Village of 
Bridgeport, 302 Main Street, Bridge¬ 
port, Ohio 43912. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line, 


800-424-8872 room 5270, 451 Sev¬ 
enth Street SW., Washington. D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the village of Bridgeport, in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for' 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Ohio River.- 

Downstream corporate 659 

limit. 


Upstream corporate 
limit. 

659 

Wheeling Creek. 

Upstream corporate 
limit. 

660 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended; 
42 U.S.C. 4001-4128; and the Secretary's del¬ 
egation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

Issued: April 20. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13913 Filed 5-24-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 1917] 

[Docket No. FI-4121] 

TOWNSHIP OF MIDDLETOWN, DELAWARE 
COUNTY, PA. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 
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ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township or Middletown, Dela¬ 
ware County, Pa. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the office of 
the Township Manager, Lima, Pa. 

Send comments to: Mr. Donald L. 
Glackin, Township Manager of 
Middletown, P.O. Box 157, Lima, Pa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line. 

800-424-8872, room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Middletown. 
Delaware County, Pa. in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93- 
234), 87 Stat. 980, which added section 
1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
(Pub. L. 90-448)), 42 U.S.C. 4001-4128, 
and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Ridley Creek.. 

... Downstream corporate 
limits. 

70 


Fox Rd. (extended).. 

99 


Media Station Rd. 
(upstream). 

113 


Baltimore Pike 
(downstream). 

117 


Baltimore Pike 
(upstream). 

120 


Media by-pass 
(upstream). 

129 


Rose Tree Rd. 

(upstream). 

129 


Confluence of Spring 

Run. 

129 


Approximately 160 ft 
downstream of 
confluence of Dismal 
Run. 

140 

Chester Creek...... 

~ Dutton Mill Rd. 
(downstream 
corporate limits). 

49 


Conrall Crossing 
approximately 2.850 ft 
upstream of Dutton 

Mill Rd. (upstream). 

55 


Knowlton Rd. 

(upstream). 

62 


Confluence of Crum 

Run. 

63 


Mount Alverno Rd. 
(upstream). 

67 


Confluence of Chrome 
Run. 

68 


Pennel Rd. (Pa. route 

452) (upstream). 

83 


Conrall crossing 
approximately 770 ft 
upstream of Pennel 

Rd. (upstream). 

85 


Covent Rd. (upstream). M 

105 


Hollow Hill Rd. 
(confluence of West 
Branch Chester 

Creek) (upstream). 

106 


Lenni Road (upstream).. 

115 


Conrall crossing 
approximately 700 ft 
downstream of Station 
Rd. (upstream). 

134 


Station Rd. (upstream).. 

135 


Baltimore Pike 
(upstream). 

141 


Confluence of Rocky 

Run. 

141 


Conrail crossing 
approximately 2.050 ft 
downstream of 
Darlington Rd. 
(upstream). 

148 


Darlington Rd. 

(upstream). 

149 


Forge Rd. (upstream). 

168 


Dam approximately 

1,320 ft upstream of 
Forge Rd. 

(downstream). 

176 


Dam approximately 290 
ft downstream of 
upstream corporate 
limits (downstream). 

189 


Upstream corporate 
limits. 

204 

Rocky Run.......... 

... Approximately 200 ft 
upstream of Old Forge 
Rd. 

255 


Forge Rd. (downstream) 

283 


Forge Rd. (upstream >...„ 

288 


Brook Lane (upstream).. 

294 


Upstream corporate 
limits. 

302 

Chrome Run.. Confluence with 

Chester Creek. 

68 


SL Andrews Dr. 
(Downstream). 

74 



Elevation 


in feet. 

Source of flooding location 

national 

geodetic 

vertical 


datum 

St. Andrews Dr. 

80 

(upstream). 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719). 

Issued: April 20, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-13914 Filed 5-24-78; 8:45 am] 


[ 4210 - 01 ] 

[24 CFR Part 19171 

[Docket No. FI-4122] 

BOROUGH OF PUNXSUTAWNEY, JEFFERSON 
COUNTY, PA. 

Proposed Flood Elovation Determination* 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Borough of Punxsutawmey, Jeffer¬ 
son County, Pa. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Civic 
Center, Punxsutawney, Pa. 

Send comments to: Honorable Paul 
Jordan, Mayor of Punxsutawney. Ma¬ 
honing East Civic Center, Punxsutaw¬ 
ney. Pa. 15767. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll-free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 
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SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Borough of Punxsutaw- 
ney, Jefferson County, Pa. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
•of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Mahoning Creek... Corporate limits (east)... 1.237 
P.C R.R. (Conrail) 1,228 

(abandoned). 

Corporate limits (west).. 1.227 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended: 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719.) 

Issued: May 2, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13915 Filed 6-24-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Port 1917J 

[Docket No. FI-41231 

CITY OF RED BANK, HAMILTON COUNTY, 
TENN. 

Proposed Flood Elovotion Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the pro¬ 


posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Red Bank, Hamilton 
County, Tenn. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at *the City 
Hall, Red Bank, Tenn. 

Send comments to: Honorable John 
D. Carnes, Mayor of Red Bank. City 
Hall, 3117 Dayton Boulevard, Red 
Bank. Tenn. 37415. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, 202-755-5581 or toll-free line, 
800-424-8872, room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Red Bank, Hamil¬ 
ton County, Tenn. in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 


Source of flooding Location above mean 

sea level 


Stringers Branch .. Corporate Limits.. 654 

U.S. Highway 127 and 654 

State Highway 8. 

Spur State Highway 27 .. 663 

Strawberry Lane.. 664 

Dayton Blvd. (U.S. 666 

Highway 27). 

Merriman Ave__ 669 

Midvale St- 674 

Kildare St. 680 

Memorial Dr.... 687 

Hawkins St.. 693 

Dayton Blvd. (UB. 699 

Highway 27). 

Laurel St.... 704 

Lancaster St___ 706 

Newberry St.. 712 

Pair St__ 714 

Dayton Blvd. (UJS. 716 

Highway 27). 

Euclid Ave..~. 725 

Leawood St. Bridge......... 738 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended: 
42 U.S.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719.) 

Issued: May 2, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-13916 Filed 5-24-78; 8:45 ami 


[ 4210 - 01 ] 

[24 CFR Fort 1917] 

[Docket No. FI-41241 

CITY OF TEXARKANA, BOWIE COUNTY, TEX. 
Propotod Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Texarkana, Bowie County, 
Tex. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Bulletin 
Board in the Lobby of City Hall, Tex¬ 
arkana, Tex. 
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Send comments to: Hon. David L. 
Keller, Mayor of Texarkana, City 
Hall, P.O. Box 1967, Texarkana, Tex. 
75501. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW„ Washington, D.C. 20410, 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Texarkana, Bowie 
County, Tex. in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
tai feet. 

Source of floodin* Location national 

geodetic 

vertical 

datum 


Howard Creek. 

Buchanan Rd. 

(upstream). 

270 


Flower Acre Rd. 
(upstream). 

285 


UJS. Highway 59 
(downstream). 

286 


Findley St. (upstream)... 

296 

South Wagner 

Buchanan Rd. 

273 

Creek. 

(upstream). 



Garber St, (upstream).... 

278 


Findley St. (upstream)... 

281 


Robinson Rd. 
(downstream). 

290 


Kilgore 8t. 

(downstream). 

301 


U.S. Highway 67 
(downstream). 

307 

Wagner Creek. 

... Texas and Pacific RR. 
(upstream). 

266 


U.S. Highway 59 
(Lakeside Dr.) 
(downstream). 

270 


Findley St. (upstream)... 

278 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 


C.S. Highway 67 
(downstream). 

287 


Westlawn Dr. 
(downstream). 

295 

Cowhom Creek..... 

U.S. Highway 67 
(downstream). 

283 


West 15th St. 
(downstream). 

293 


Lumpkin Rd. 

(upstream). 

301 


College Dr. 

(downstream). 

306 


Kennedy Lane 
(upstream). 

313 


Interstate 30 
(downstream). 

325 

Cowhom Creek. 

Confluence of Cowhom 

316 

west tributary. 

Creek (downstream). 



Interstate 30 (upstream) 

326 

Days Creek.. 

Corporate Limits 
(upstream). 

275 

Nix Creek..... 

South Day 8t. 

(upstream). 

280 

Swam poodle 

Confluence of Days and 

277 

Creek. 

Nix Creek (upstream). 



West 3d 8t. (upstream)... 

286 


U.S. Highway 67 
(downstream). 

287 


West 17th St. extended 
(downstream). 

297 


U.8. Highway 82 (New 
Boston Rd.) 
(downstream). 

300 


College Dr. 

(downstream). 

315 

Sw am poodle 

Texas Blvd. 

313 

Creek tributary. 

(downstream). 



Pines St. (downstream).. 

318 

Swam poodle 

Kansas City Southern 

315 

Creek west 
channel. 

RR. (upstream). 



College Dr. 

(downstream). 

317 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 43 FR 7719).) 

Issued: May 2,1978. 

Gloria Af. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-13917 Filed 5-24-78; 8:4* am] 


[ 4210 - 01 ] 

[24 CfR Fort 1917] 

(Docket No. FI-3163] 

THE TOWN OF JOHNSON, LAMOIUE COUNTY, 
VT. 

Proposed Flood Elevation Determination*; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 42 
FR 38732 of the Federal Register of 
July 29. 1977. 

EFFECTIVE DATE: July 29. 1977. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line. 
800-424-8872, room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

The original notice published on 
July 29, 1977 as 42 FR 38732 is in error 
and should be corrected to read as fol¬ 
lows: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Glhon River_ Town/village of 564 

Johnson corporate 
limits. 

Just upstream of town/ 569 

village of Johnson 
corporate limits. 

500 ft downst ream State 570 

route 100-C. 

Just downstream of 577 

State route 100-C. 

Just upstream of State 578 

route 100-C. 

Just downstream of dam 586 

Just upstream of dam. 608 

1.100 ft upstream of 613 

dam. 

Just downstream of 614 

town Highway 33. 

Just upstream of town 619 

Highway 33. 

One-half mile upstream 620 

of town Highway 33. 

Three-quarter mile 621 

upstream of town 
Highway 33. 

Bell Brook_ 260 ft upstream at 677 


mouth at Glhon River. 

320 ft upstream at 581 

mouth at Glhon river. 

530 ft upstream at 582 

mouth at Glhon River. 

1.000 ft upstream at 803 

mouth at Glhon River. 

370 It downstream of 619 

town Highway 32. 

100 ft downstream of #26 

town Highway 32. 

Just upstream of town 027 

Highway 32. 

690 feet upstream of 064 

town Highway 32. 

Lamoille River... West corporate limits. 409 

Just downstream of 470 

Ithiel Falls. 

580 ft downstream of 486 

Smit h Brook. 

Just downstream of 489 

State route 15. 

Just upstream of State 491 

route 15. 

One mile upstream of 493 

State route 15. 

West town/village of 497 

Johnson corporate 
limits. 

Southeast town/village 500 

of Johnson corporate 
limits. 

1.600 ft upstream town/ 502 

village of Johnson 
corporate limits. 

3.200 ft upstream town/ 517 

village of Johnson 
corporate limits. 

Three-quarter mile 528 


upstream town/village 
of Johnson corporate 
limits. 
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Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

•datum 



500 ft downstream of 
Vermont Northern 

RR. 

530 


Just upstream of 

Vermont Northern 

RR. 

533 


East corporate limits__ 

536 

Foot Brook........... 

r 290 ft downstream of 

492 

« 

State route 15. 



Just downst ream of 

State route 15. 

494 


Just upstream of State 
route 15. 

498 


530 ft upstream of State 
route 15. 

503 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and the Secretary's del¬ 
egation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: April 20. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-13918 Filed 5-24-78; 8:45 am] 


[4210-01J 

124 CFR Fort 1917] 

[Docket No. FI-41251 
CITY OF REDMOND. KING COUNTY, WASH. 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Redmond. King County, 
Wash. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt of 
show evidence of being alreadiy in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program. 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City 
Planning Department. 15670 North¬ 
east 85th Street, Redmond. Wash. 

Send comments to: Mayor Selwyn 
Young. 15670 Northeast 85th Street, 
Redmond. Wash. 98052. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872. Room 5270. 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Redmond. King 
County. Wash., in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128. and 
CFR 24 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Sammamish River 

Just downstream of 
Northeast 116th St. 

28 


Approximately 300 ft 
upstream of State 
Highway 908. 

31 


Just upstream of Leary 
Way. 

Mouth of Sammamish 
River.. 

31 

Bear Creek.. 

Approximately 300 ft 
upstream of State 
Highway 202. 

43 


Approximately 300 ft 
downstream of 
Northeast 95th St. 

56 

Evans Creek-... 

192d Ave. NE. 

(extended). 

52 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 43 FR 7719.) 


Issued: April 20. 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 

[FR Doc. 78-13919 Filed 5-24-78; 8:45 ami 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-31641 

VILLAGE OF JOHNSON, LAMOILLE COUNTY, 
VT. 

Proposed Flood Elevation Determinations; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 42 
FR 38733 of the Federal Register of 
July 29, 1977. 

EFFECTIVE DATE: July 29, 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410; 202- 
755-5581 or toll free line. 800-424- 
8872. 

The original notice published on 
July 29, 1977 at 42 FR 38732 is in error 
and should be corrected to read as fol¬ 
lows: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Lamoille River. 

West corporate limits. 

497 


Just downstream of 
Railroad St. bridge. 

499 


South corporate limits... 

500 

Gihon River........... 

Mouth at Lamoille 

River. 

499 


Just upstream of Pearl 

St. 

499 


200 ft upstream of Pearl 

St. 

502 


900 ft downstream of 
School St. 

505 


530 ft downstream of 
School St. 

515 


Just upstream of School 

St. 

525 


160 ft upstream of 

School St. 

526 


425 ft upstream of 

School St. 

533 


100 ft downstream of 
dam. 

546 


Just upstream of dam. 

558 


680 ft upstream of dam .. 

561 


1,100 ft upstream of 
dam. 

562 


East corporate limits_ 

565 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and the Secretary's del- 
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egation of authority to Federal Insurance 
Administrator 43 FR 7719.) 

Issued: April 20. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-13920 Filed 5-24-78; 8:45 am] 


[4210-01] 


Federal Insurance Aministration 
[24 CFR Part 19171 

[Docket No. FI-412) 

PROPOSED FLOOD ELEVATION DETERMINA¬ 
TIONS FOR GRANT COUNTY, OREG. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Grant County, Oreg. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Bulletin 
Board in the Courthouse, Canyon 
City, Oreg. Send comments to: Honor¬ 
able Francis E. R. Cole. County Judge 
of Grant County, Canyon, Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Grant County. Oreg. in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


John Day River..... From below Mount 2,803 

Vernon to above John 
Day, 1.200 ft upstream 
of U.S. Highway 26 
crossing west of 
Mount Vernon. 

Downstream corporate 2.833 

limits of Mount 
Vernon. 

Upstream corporate 2.845 

limits of Mount 
Vernon. 

Road leading to Luee 2.856 

School (upstream 
side). 

Western corporate 3,045 

limits of John Day. 

Projection of east end of 3.074 

county fair grounds 
track within John Day. 

1,350 ft downstream 3.112 

from confluence of 
Little Pine Creek. 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris, 
Secretary. 

CFR Doc. 78-13921 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-41281 

PROPOSED FLOOD ELEVATION DETERMINA¬ 
TIONS FOR THE CITY OF SALEM, MARION 
ANO POLK COUNTIES, OREGON 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Salem, Marion, and Polk 
Counties. Oreg. 

These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Civic 
Center, 555 Libert Street, Salem, Oreg. 
Send comments to: Mr. Robert S. 
Moore, City Manager of Salem, 555 
Liberty Street. Salem, Oreg. 97301. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line. 

800-424-8872, room 5270, 451 Sev¬ 
enth Street SW.. Washington, D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Salem, Marion, 
and Polk Counties, Oreg. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Willamette River.. 

Downstream corporate 
limits. 

138 


Center St. 

142 


Upstream corporate 
limits. 

145 

Shelton Ditch. 

Mouth. 

142 


Upstream Church St. 

147 


Upstream Winter St.. 

149 


Upstream 12th St__ 

155 


Upstream 14th St_ 

161 


Upstream Lee St.... 

168 


Upstream Ford St.. 

176 


Upstream Airport Rd.. 

185 


Mill Creek control 
structure. 

189 

Mill Creek.... . 

Shelton ditch control 
structure. 

191 


Upstream Mission St...... 

197 


Upstream Cascade 
Gateway Park Bridge. 

204 


Upstream Interstate 

Route 5. 

221 


Upstream River Bend 
Gravel Co. Haul Rd. 

228 


Upstream Salem-Tumer 
Rd. 

237 


Upstream Prison Annex 
Rd. 

246 


Upstream corporate 
limits. 

257 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 11.1978. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc. 78-13922 Filed 5-24-78; 8:45 am] 


[4210-01] 

(24 CFR Part 1917] 

[Docket No. FI-4129] 

PROPOSED FLOOD ELEVATION DETERMINA¬ 
TIONS FOR THE TOWNSHIP OF BIRMING¬ 
HAM, DELAWARE COUNTY, PA. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of Birmingham, Dela¬ 
ware County, Pa. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 


second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and othfcr infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the Township Supervisor, Chadds 
Ford, Pa. Send comments to: Mr. 
Harold F. Jones, Chairman of the 
Board of Supervisors of Birmingham. 
P.O. Box 189, Chadds Ford, Pa. 19317. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, 202-755-5581, or toll-free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW„ Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Birming¬ 
ham, Delaware County. Pa., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 


In feet, 

8ource of flooding Location above 

mean sea 
level 


Brandywine Creek Rock Hill Rd. ISO 

(extended). 

Upstream side of Route 162 
• 100 crossing. 

Upstream side of 168 

Conrail crossing. 

Baltimore Pike 170 

(upstream side) 

(crossing). 

Upstream corporate 172 

limits. 

Harvey Run........... Route 100 crossing 168 

(upstream side). 


Elevation 
in feet. 

Source of flooding Location above 

mean sea 
level 


Upstream side Ring Rd. 185 

crossing. 

Heybum Rd. 211 

(downstream side). 

Private Rd. crossing at 306 

headwaters. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680. February 27, 
1969, as amended (39 FR 2787, January 24. 
1974).) 

Lssued: April 11,1978. 

Patricia Roberts Harris, 
Secretary . 

[FR Doc. 78-13923 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-413] 

PROPOSED FLOOD ELEVATION DETERMINA¬ 
TIONS FOR THE CITY OF McKEESPORT, ALLE¬ 
GHENY COUNTY, PA. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the City of McKeesport, Allegheny 
County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the City En¬ 
gineer's Office, 201 Lysle Boulevard, 
McKeesport. Pa. Send comments to: 
Honorable Thomas J. Fullard, Mayor 
of McKeesport, 201 Lysle Boulevard, 
City Hall, McKeesport, Pa. 15132. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
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800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the City of McKeesport, Alle¬ 
gheny County. Pa., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 4001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Monongabela 

Upstream corporate 

746 

River. 

limits. 



Confluence of 
Youghiogheny River. 

744 


Confluence of Crooked 
Run. 

743 


Downstream corporate 
limits. 

742 

Youghiogheny 

Upstream corporate 

749 

River. 

limits. 



Confluence of Long Run 

746 


15th Ave... 

744 


Mouth....... 

744 

Long Run.. 

Upstream corporate 
limits. 

791 


Upstream of Shopping 
Center Dr. 

759 


Corporate limits 
(downstream of 
shopping center. 

757 


Long Run Rd. 

747 


Mouth...... 

746 

Crooked Run. 

Upstream corporate 
limits. 

816 


Upstream of Avberle 

Ave. 

807 


Upstream of 5th Ave. 

799 

■ 

Upstream of 

Pennsylvania Ave. 

794 


Downstream limit of 
detailed study. 

785 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680. February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13924 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-41311 

PROPOSED FLOOD ELEVATION DETERMINA¬ 
TIONS FOR THE TOWNSHIP OF RALPHO, 
NORTHUMBERLAND COUNTY, PA. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of Ralpho, Northumber¬ 
land County. Pa. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Munci- 
pal Building, Intersection of Market 
and Valley Avenue, Elysburg, Pa. Send 
comments to: Mr. Harry W. Slagle, 
Chairman of the Board of Supervisors 
of Ralpho, P.O. Box 168, Elysburg, Pa. 
17824. 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C., 
20410; 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Ralpho, 
Northumberland County, Pa., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 


of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the pro¬ 
gram regulations, are the minimum 
that are required. They should not be 
construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by 
other Federal, State, or regional enti¬ 
ties. These proposed elevations will 
also be used to calculate the appropri¬ 
ate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of insurance on 
existing buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Shamokin Creek... 

Route 61 Bridge 
(upstream). 

596 


Irish Valley Road 

Bridge (upstream). 

604 


Bridge No. 1 <750 ft 
downstream of 
corporate limits) 
(upstream). 

613 


Dam No. 1 (500 ft 
downstream of 
corporate limits) 
(upstream. 

618 


Upstream corporate 
limits. 

617 

Pocahontas Creek. 

Downstream corporate 
limits (Route 242). 

540 


L.R. 49134 (upstream).... 

559 


Pine View Rd 
(upstream). 

572 


Market St. (upstream).... 

586 


Footbridge (250 ft 
upstream of Market 

St.) (upstream). 

586 


Dam No .1(1.000 ft 
above Market St.) 
(upstream). 

590 


Township Route 509 
(upstream). 

593 


Dam No. 2 (1.000 feet 
above township Route 
509) (upstream). 

597 


State Route 487 
(upstream). 

600 

South branch 

Downstream corporate 

604 

Roaring Creek. 

limits. 



Footbridge No. 1 (1,000 
ft above corporate 
limits) (upstream). 

609 


Footbridge No. 2(1.100 
ft above corporate 
limits) (upstream). 

610 


Footbridge No. 3 (1,550 
ft above corporate 
limits) (upstream). 

610 


Footbridge No. 4 (1,850 
ft above corporate 
limits) (upstream). 

613 


Township Route 804 
(upstream). 

647 


Bear Hollow Rd. 
(upstream). 

661 


Township Route 802 
(upstream). 

676 


Township Route 459 
(downstream). 

720 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 34 FR 2680, February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13925 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-4132] 

PROPOSED FLOOD ELEVATION DETERMINA¬ 
TIONS FOR THE TOWNSHIP OF UPPER 
TYRONE, FAYETTE COUNTY, PA. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Township of Upper Tyrone, 
Fayette County. Pa. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comments will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Owensdale 
School, Connellsville Road 2, Upper 
Tyrone, Pa. Send comments to: Mr. 
Roy Weaver, Chairman of the Board 
of Supervisors of Upper Tyrone, Star 
Route, Scottsdale, Pa. 15863. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Township of Upper 
Tyrone, Fayette County, Pa. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 


93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet, 

Location national 

geodetic 
vertical 
datum 

Youghiogheny 

Downstream corporate 

859 

River. 

limits, of the 

Township of Upper 
Tyrone. 



Confluence of Galley 
Run. 

863 


Upstream corporate 
limits of the Township 
of Upper Tyrone. 

864 

Jacobs Creek...—.... 

State Route 819.. 

1.022 


Chessie System RR. 

1,027 


State Route 110............... 

1.028 


Conrail bridge 

1.029 


Bridge St.. 

1.033 


Confluence of Stauffer 
Run. 

1,034 


Dexter Rd--.......... 

1,035 


U.S. Route 119... 

1.036 


State Route 26151.. 

1.038 


Upstream corporate 
limits of the Township 
of Upper Tyrone. 

1.039 

Galley Run. 

Confluence with 
Youghiogheny River.. 

863 


State Route 26088.. 

864 


Chessie System RR. 
bridge (680 ft 
upstream of State 
Route 26088).. 

870 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1969, 
as amended (39 FR 2787, January 24,1974).) 

Issued: April 11,1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13926 Filed 5-24-78; 8;45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-41331 

Proposed Flood Elevation Determinations for 
Guadalupe County, Tex. 

AGENC Y: Fe deral Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Guadalupe County, Tex. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review' at the Court¬ 
house, Seguin, Tex. Send comments 
to: Hon. Pat Baker, County Judge of 
Guadalupe County, Courthouse, 
Seguin, Tex. 78155. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Guadalupe County, Tex. in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 
42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
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State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet. 

Source of flooding LocaUon national 

geodetic 

vertical 

datum 


Cibolo Creek. Lookout Rd. upstream.... 758 

Interstate Highway 751 

upstream. 

Frontage Rd. upstream.. 750 

Selma Rd. upstream. 735 

Main St. upstream...... 715 

Schaefer Rd. upstream... 675 

Lower Seguin Rd. 653 

upstream. 

Weir Rd. upstream.. 648 

Frontage Rd. upstream.. 621 

Guadalupe River... Upstream county 586 

bondary. 

T. P.—dam: above ........... 583 

0.1 mi below.—... 551 

McQueeny Dam.. 538 

State Highway 78 533 

upstream. 

Interstate Highway 10 516 

upstream. 

U. S. Highway 90 515 

upstream. 

T.P.—4 dam: above. 511 

0.7 mi below.. 494 

State Highway 123 486 

upstream. 

State Highway 123 by- 475 

pass upstream. 

Nolte Dam_ 468 

Farm to market 466. 463 

Confluence of Geronimo 458 

Creek. 

Confluence of Mill 418 

Creek. 

Downstream county 383 

boundary. 

San Marcos River. Upstream county 546 

boundary. 

Farm to market 1979...... 518 

Farm to market 1977...... 488 

County Rd. 237 411 

upstream. 

South Pacific RR............ 382 

State Highway 80 364 

upstream. 

Downstream county 358 

boundary. 

Santa Clara Creek County Rd. 361 717 

upstream. 

County Rd. 374 680 

upstream. 

County Rd. 354 657 

upstream. 

Southern Pacific RR...... 634 

Farm to market 78.......... 631 

Farm to market 465 ....... 605 

County Rd. 312 594 

upstream. 

Interstate Highway 10 576 

upstream. 

County Rd. 304 567 

upstream. 

County Rd. 315 560 

upstream. 

Santa Clara Creek County Rd. 367 670 

tributary No. 1. upstream. 

Confluence of Santa 652 

Clara Creek tributary 
No. 2. 

Southern Pacific RR...... 635 

Farm to market 78.......... 632 

Confluence of Santa 596 

Clara Creek. 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

a datum 


Santa Clara Creek County Rd. 354 666 

tributary No. 2. upstream. 

Confluence with Santa 652 

Clara Creek tributary 
No. 1. 

Cotton Creek County Rd. 419 582 

south. upstream. 

County Rd. 413 528 

upstream. 

County Rd. 411 513 

upstream. 

County Rd. 411C 493 

upstream. 

6tate Highway 123 476 

upstream. 

Confluence of 468 

Guadalupe River. 

Elm Creek north... County Rd. 41 IB 526 

upstream. 

Farm to market 467. 516 

Confluence of 492 

Cottonwood Creek 
south. 

Alligator Creek. County Rd. 140 620 

upstream. 

Farm to market 758........ 614 

County Rd. 107A 606 

upstream. 

County Rd. 105 592 

upstream. 

Confluence with 590 

Geronimo Creek. 

Elm Creek south... County Rd. 4128 516 

upstream. 

County Rd. 409B 504 

upstream. 

Farm to market 467 486 

upstream. 

County Rd.: 8,300 feet 471 

above County Rd. 

412D. 

* County Rd. 412D 463 

upstream. 

Downstream county 459 

boundary. 

Geronimo Creek.... County Rd. 130 612 

upstream. 


fMfiJi*yeHIiglO&Ay 123 upstream 


upstream. 

574 

County Rd. 121 572 

upstream. 

County Rd. 118 560 

upstream. 

Farm to market 20 515 

Interstate Highway 10 499 

upstream. 

Southern Pacific RR. 495 

U.S. Highway 90 491 

upstream. 

U.S. Highway 90A 472 

upstream. 

Cottonwood Creek County Rd. 245 563 

north. upstream. 

Downstream County 558 

Rd. 245 upstream. 

Farm to market 1978. 555 

Downstream County 549 

Rd. 245. 

Farm to market 1979...... 522 

County Rd. 244A 493 

upstream. 

Farm to market 1339...«. 474 

Confluence with York 452 

Creek. 

York Creek.. Upstream county 544 

boundary. 

County Rd. 105 527 

upstream. 

State Highway 123 503 

upstream. 

Confluence of Long 483 

Creek. 

County Rd. 231 464 

upstream. 

County Rd. 241A 457 

upstream. 

Farm to market 20437 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



County Rd. 238 
upstream. 

425 

Long Creek.. 

Farm to market 1979...... 

563 


Dam No. 10; above.«... 

561 


0.2 mi below.. 

532 


County Rd. 152 

524 

• 

upstream. 


Walnut Creek........ 

Interstate Highway 10 
upstream. 

547 


Southern Pacific RR...... 

546 


Corporate limits.............. 

538 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris, 

Secretary. 

CFR Doc. 78-13927 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3864] 

Proposed Flood Elevafion Determinations for 
the Town of Ludlow, Windsor County, Vt.; 
Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 43 
FR 3587 of the Federal Register of 
January 26, 1978. 

EFFECTIVE DATE: January 26, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

The following location: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Black River........... 100 ft downstream of 972 

Pleasant St. 

should be corrected to read: 

Black River............ 280 ft downstream of 972 

Pleasant St. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
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Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24. 1974),) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13928 Filed 5-24-78; 8:45 am) 


[4210-01] 

[24 CFR Part 19)7) 

[Docket No. FI-4134) 

Proposed Flood Elevation Determinations for 
Dinwiddie County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Dinwiddie County, Va. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualifed for 
participation in the National Flood In¬ 
surance Program (NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the County Administrator, Dinwid¬ 
die County, Va. Send comments to: 
Mr. W. C. Knott. County Administra¬ 
tor of Dinwiddie County, P.O. Drawer 
70, Dinwiddie, Va. 23841. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Dinwiddie County, Va., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a). 


These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location above mean 

sea level 

Reedy Creek. 

At upper Appomattox 
Canal. 

110 


upst ream side of 

Norfolk Western RR. 
crossing. 

114 


Upstream side of State 
Route 600 crossing. 

117 


Upstream side of 
telephone line 
crossing. 

122 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27. 1969, 
as amended 39 FR 2787, January 24, 1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13929 Filed 5-24-78; 8:45 am) 


[4210-01] 

[24 CFR Port 1917] 

[Docket No, FI-4135) 

Proposed Flood Elevation Determinations for 
the Town of Gate City, Scott County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the town of Gate City, Scott County, 
Va. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 


DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Town 
Hall, Gate City, Va. Send comments 
to: Hon. Darrell Dougherty, Mayor of 
Gate City, P.O. Box 486, Town Hall, 
Gate City, Va. 24251. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line 

800-424-8872, Room 5270. 451 Sev¬ 
enth Street SW., Washington, D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the Proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the town of Gate City. Scott 
County, Va.. in accordance with sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234), 87 
Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (title XIII of the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448)), 42 U.S.C. 40001-4128, and 
24 CFR 1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
In fleet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Big Moccasin 

Downstream corporate 

1.260 

Creek. 

limits. 



Gate City water supply 
plant. 

1,268 


Upstream corporate 
limits. 

1,275 

LitUe Moccasin 

Confluence with Big 

1.266 

Creek. 

Moccasin Creek. 



Upstream side of UA 
Highways 23. 58. and 
42. 

1.261 


FEDERAL REGISTER, VOL. 43, NO. 102—THURSDAY, MAY 25, 1978 















22406 


PROPOSED RULES 


Source of flooding Location 

Elevation 

In fleet, 
national 
geodetic 
vertical 
datum 

Upstream side of 
Moccasin St. 

1.297 

Upstream side of 
Horton St. 

1.312 

Upstream side of Ruth 1.338 

Subdivision Rd. 

Upstream corporate 
limits. 

1,347 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 1, 1978. 

Patricia Roberts Harris 

Secretary . 

[FR Doc. 78-13930 Filed 5-24-78; 8:45 am) 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-4136] 

Proposed Flood Novation Determination* for 
Henrico County, Vo. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Henrico County, Va. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Insurance Program 
(NFIP). 

DATE: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADRRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the County 
Administration Building, Parham and 
Hungary Spring Rds., Henrico County, 
Va. Send comments to: Mr. William S. 
Dewhirst, Acting County Manager of 
Henrico County, P.O. Box 27032, Rich¬ 
mond. Va. 23272. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. 202-755-5581 or toll free line 


800-424-8872. Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Henrico County. Va., in ac¬ 
cordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. 
L. 93-234), 87 Stat. 980, which added 
section 1363 to the National Flood In¬ 
surance Act of 1968 (title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L 90-448)), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a) 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected loctions are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


James River Henrico County, 148 

upstream. 

Pittaway Creek at 139 

Richmond City limits. 

Bo3her Dam......135 

Hugenot Bridge .............. 128 

Gillie Creek.«... Labumam Ave. 104 

Interstate 48. 90 

East Richmond Rd__ 63 

Henrico County, at city 47 

of Richmond, 
downstream. 

Stony Run.. U.S. Route 33.. 97 

Interstate 64. upstream.. 94 


Henrico County 77 

boundary, downstream. 

Upham Brook. U.S. Route 33. 175 

Bird Hill Rd.~__ 169 

Azalea Ave.—_ 130 

U.S. Route 1_....._.... 128 

Interstate 1-95. 115 

U.S. Route 1-301_ 108 

Wilkinson Rd_ 103 

North Run.. Mountain Rd—185 

Confluence of Hungary 175 

Creek. 

Parham Rd«.. 181 

Confluence of Rocky 151 

Branch. 

Confluence of Thorpe 143 

Branch. 

Lakeside Ave.. 136 

Confluence with Upham 118 

Brook. 

Hungary Creek_ Dam. 2.600 ft upstream 224 

from Staples Mill Rd. 

Staples Mill Rd_ 216 

Richmond. 208 

Fredericksburg Si 
Potomac RR. 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 


Purcell Rd.... 

198 


Woodman Rd. 

188 


Confluence with North 
Run. 

175 

Rocky Branch. 

U.8. Route 33 ... 

202 


Hermitage Rd..... 

183 


Rocky Branch Lane.. 

152 


Confluence with North 
Run. 

151 

Thorpe Bmch.. 

Pershing Ave ................. 

189 


Norman Ave... 

173 


Confluence with North 
Run. 

143 

Tuckahoe Creek .... 

Confluence of Broad 
Branch. 

148 


Patterson Ave. 

145 


Confluence with James 
River. 

143 

Deep Run............... 

Interstate 64_....__ 

176 


3 Chopt Rd....... 

172 


Confluence of Stoney 

Run. 

156 


Pump Rd.—........ 

146 


Confluence of Tuckahoe 
Creek. 

145 

Stoney Run.. 

Church Rd...._............. 

202 


Fallon Bridge Dr........... 

156 


Confluence with Deep 
Run. 

156 


(National Flood Insurance Act of 1968 (title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 <33 
FR 17804, November 28, 1968), as amended; 
42 UJ3.C. 4001-4128: and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 

Secretary . 

[FR Doc. 78-13931 Filed 5-24-78; 8:45 ami 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-41371 

Proposed Flood Elovation Determinations for 
Henry County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Henry County, Va. These base (100- 
year) flood elevations are the basis for 
the flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
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of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Office 
of the County Administrator, Collins¬ 
ville, Va. Send comments to: Mr. John 
M. Richardson, County Administrator 
of Henry County, P.O. Box 7, Collins¬ 
ville. Va. 24078. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, 202-755-5581 or toll-free line 
800-424-8872, Room 5270, 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Henry County, Va. in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448)). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a) 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Leatherwood 

Bear Branch Confluence 

736 

Creek. 

Virginia Route 648 
upstream. 

705 


West Pork Confluence.... 

686 


Camp Branch 

Confluence. 

683 


West Bound Lane 

Highway 58 upstream. 

682 


East Bound Lane 

Highway 58 upstream. 

682 


Southern RR... 

664 


Virginia Route 620. 

664 


Virginia Route 650 
upstream. 

648 

West Fork 

Reservoir No. 3 Dam. 

747 

Leatherwood 

Confluence of Wet 

746 

Creek. 

Branch. 



Virginia Route 67 
upstream. 

728 


Confluence of Reservoir 
No. 2. 

714 


Elevation 
in feet. 

Source of Hooding Location national 

geodetic 

vertical 

datura 


Confluence with 686 

Leatherwood Creek. 

Wet Branch.. Reservoir No. 4 Dam. 752 

Virginia Route 628 746 

upstream. 

Confluence with West 746 

FOrk. 

Leatherwood Creek. 

Reservoir No. 2 Reservoir No. 2 Dam. 772 

Branch. Virginia Route 655 771 

upstream. 

Virginia Route 720 719 

upstream. 

Virginia Route 57 714 

upstream. 

Jones Creek.. Virginia Route 667 735 

upstream. 

Private Drive upstream 732 

of UB. Highway 22®. 

U.S. Highway 220 729 

upstream. 

Southern Ry. 723 

Beaver Creek. Martinsville Reservoir 775 

Dam. 

Virginia Route 714 772 

upstream. 

Virginia Route 108 757 

upstream. 

Private Drive.. 753 

Confluence of Little 742 

Beaver Creek. 

US. Highway 220 729 

upstream. 

Confluence of Jones 723 

Creek. 

Norfolk <te Western Ry... 719 

Southern Ry.. 718 

Virginia Route 57 716 

upstream. 

Confluence with Smith 716 

River. 

Hairston Branch... Confluence with Little 759 

Beaver Creek. 

Little Beaver Virginia Route 108. 749 

Creek. Confluence with Beaver 742 

Creek. 

Daniels Creek. 8arah Ave. upstream. 856 

Virginia Highway 220 856 

upstream. 

West Paul St. upstream . 850 

Eliza Reamy Ave. 838 

upstream. 

Redd Boulevard 832 

upstream. 

Coffman Drive 823 

upstream. 

Virginia Route 609 813 

upstream. 

Wheeler Ave. upstream.. 805 

Virginia Route 1142 788 

upstream. 

Private Drive. 775 

Virginia Route 57 731 

upstream. 

Reed Creek.. Virginia Route 665 854 

upstream. 

Private Road. 797 

Virginia Route 609 782 

upstream. 

U.S. 220 (Business) 756 

upstream. 

Virginia Route 57 745 

upstream. 

Confluence of Little 741 

Reed Creek. 

U.S. 220 By pass 741 

upstream. 

Norfolk Sc Western Ry... 740 

Little Reed Creek . Private Drive upstream 896 

of Va. Route 669. 

Virginia Route 669 833 

upstream. 

Private Road 1.500 feet 811 

downstream of Va. 

Route 669. 


Elevation 
in feet. 


Source of flooding Location national 

geodetic 

vertical 

datum 


Private Drive 1,800 feet 784 

upstream of Meadow 
La.. 

Meadow La. upstream .... 774 

Dyer Rd. upstream.. 765 

Private Drive 1.100 feet 752 

upstream of Virginia 
Route 57. 

Virginia Route 57 749 

upstream. 

Edgewood Rd. upstream 747 

Virginia Route 606 741 

upstream. 

Confluence with Reed 741 

Creek. 

Town Creek. Virginia Route 606 884 

upstream. 

Virginia Route 604 869 

upstream. 

Norfolk Sc Western Ry... 802 

Virginia Route 674 796 

upstream. 

Confluence with Smith 789 

River. 

Smith River. Virginia Route 674 791 

upstream. 

Confluence of Town 789 

Creek. 

Virginia Route 666 763 

upstream. 

Riverside Dr. upstream.. 758 

Main St. upstream. 755 

Church St. upstream. 751 

Confluence of 747 

Blackberry Creek. 

Alternate Route 57 736 

upstream. 

U.S. 220 By-pass 729 

upstream. 

Confluence of Reed 728 

New Virginia Route 609 724 

upstream. 

Jordan Creek 723 

Confluejice. 

Norfolk & Western Ry... 722 

Confluence of Beaver 716 

Creek. 

Confluence of Grassy 709 

Creek. 

Martinsville Dam. 675 

UB. Highway 220 675 

upstream. 

Virginia Route 966 670 

upstream. 

Norfolk Sc Western Ry. 666 

downstream of Route 
966. 

Confluence of Marrow 623 

Bone Creek. 

Confluence of 608 

Leatherwood Creek. 

Virginia Route 636 595 

upstream. 

Virginia Route 622 575 

upstream. 

Downstream County 562 

Line. 

Blackberry Creek.. County Line. 1.198 

Virginia Route 687 1,165 

upstream. 

Virginia Route 832 1.159 

upstream. 

Confluence of Hales 878 

Pond Creek. 

Virginia Route 676 850 

upstream. 

Virginia Route 779 830 

upstream. 

Virginia Route 698 814 

upstream. 

Virginia Route 780 784 

upstream. 

Private Drive 2.000 feet 775 
downstream of 
Virginia Route 780. 
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Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


Private Drive 2.500 feet 
upstream of Alternate 
Route 57. 

760 


Alternate Route 57 
upstream. 

747 


Confluence with Smith 
River. 

747 

Rang ley Creek...... 

Private Drive 1.500 feet 
upstream of Valley Dr. 
Creek confluence. 

833 


Confluence of Valley 

Dr. Creek. 

821 


Private Drive 1,500 feet 
upstream of Virginia 
Route 683. 

817 


Virginia Route 683 
upstream. 

811 


U.S. Highway 220 
upstream. 

742 

Jordon Creek 

Virginia Route 683 
upstream. 

830 


Confluence of Meadow 
Creek upstream. 

802 


U.S. Highway 220 By¬ 
pass. 

744 


Confluence of Rangley 
Creek. 

740 


Private Drive.— 

738 


Virginia Route 684 
upstream. 

734 


Virginia Route 1163 
upstream. 

729 


Norfolk & Western Ry... 

724 


Virginia Route 632 
upstream. 

724 


Confluence with Smith 
River. 

724 

Meadows Creek. 

Private Road. 

859 


Confluence with Jordan 
Creek. 

802 

Grassy Creek .. 

D.S. Highway 58 
upstream. 

894 


Virginia Route 875 
upstream. 

890 


Abandoned Railroad ....... 

854 


U.S. Highway 220 
upstream. 

834 


Confluence with Smith 
River. 

709 

Little Marrowbone 

Private Drive--- 

743 

Creek. 

Virginia Route 641 
upstream. 

735 


Virginia Route 1313 
upstream. 

696 


Confluence with 
Marrowbone Creek. 

692 

Marrowbone 

Marrowbone Reservoir 

740 

Creek. 

Dam. 



Virginia Route 688 
upstream. 

726 


Virginia Route 687 
upstream. 

710 


Confluence of Little 
Marrowbone Creek. 

692 


U.8. 220 South Bound 

Lane upstream. 

692 


VS. 220 North Bound 

Lane upstream. 

692 


Virginia Route 782 
upstream. 

684 

Norfolk & Western Ry... 

679 


Fisher Dam.. .. 

658 


Virginia Route 641 
upstream. 

624 


Confluence with Smith 
River. 

622 

Camp Branch. 

Reservoir No. 6 Dam....... 

701 


Virginia Route 630 
upstream. 

683 


Virginia Route 9964 
upstream. 

883 


Confluence with 
Leatherwood Creek. 

683 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787. January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13932 Filed 5-24-78; 8:45 am) 


[4210-01] 

[24 CFR Part 1917) 

[Docket No. FI-41381 

Proposed Flood Elevation Determinations for 
the City of Roanoke, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the city of Roanoke, Va. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the Munici¬ 
pal Building, 215 Church Street, Roa¬ 
noke, Va. Send comments to: Mr. 
Warren E. Trent, Director of Flood 
Control for the City of Roanoke, Mu¬ 
nicipal Building, 215 Church Street, 
Roanoke, Va. 24001. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, 202-755-5581 or toll free line, 
800-424-8872. Room 5270. 451 Sev¬ 
enth Street SW., Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the city of Roanoke. Va. in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 


42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

Roanoke River_ 

Upstream Tayloe Ave. 

908 


Upstream Main St. (U.S. 
220). 

945 


Upstream Corporate 
Limit. 

984 

Tinker Creek.- 

Upstreamside Orange 

Ave. 

925 


DownstreamsJde 

Preston Ave. 

980 

Glade Creek..._ 

Upstream Vinton Mill 

Rd. 

913 


Downstreamslde 

Berkley Rd. 

927 

Glade Creek 

Upstream State 653_ 

937 

Tributary. 

Do was t reams ide U.S. 

460. x 

999 

Lick Run. 

Upstream 8th St. . 

919 




Upstream Orange Ave 

940 


Upstream 10th St- 

982 

Trout Run. 

Upstream 5th st.. 

931 


Upstream 7th St....—...... 

941 

Bamh&rdt Creek... 

Downstream&ide U.S. 11. 

997 


Upstream VS. 11— 

1.002 


Upstreamside Glenmoor 
Dr. 

1.018 

Mudlick creek. 

Downstream Mudlick 

Rd. 

981 


Upstream Side Grandin 
Road. 

1,003 

Carvin creek.. 

Upstream Hollins Rd. 
(State 601). 

983 


Downstream 

Hershberger Rd. 

985 

Camard Branch 

Upstream Riveriand Rd. 

918 


Upstream Findlay Rd..~ 

958 

Gumspring 

Upstream Garden City 

960 

Branch. 

Dr. 



Upstream Tipton Ave...„ 

1.068 

Murray Run.. 

Upstream Brandon Ave.. 

940 


Upstream West Dr_ 

980 


Upstream Ogden Rd M ._. 

1,068 

Ore Branch_... 

Upstream Wiley Dr_ 

937 


Upstream Broadway 

Ave. 

961 

Ore Branch 

Upstreamside State 419.. 

1.097 

Tributary. 

Upstreamside Franklin 
Rd. (U.S. 220). 

1.107 

Peters Creek.. 

Upstream Norfolk 8c 
Western RR. 

967 


Upstream Peachtree Dr. 

1.024 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended; 
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42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13933 Filed 5-24-78; 8:45 am] 


14210-01] 

[24 CFR PART 1917] 

[Docket No. FI-4139] 

Proposed Flood Elevation Determinations for 
Rockbridge County, Va. 

AGENCY: Federal Insurance Adminis¬ 
trations, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
Rockbridge County, Va. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at the County 
Administration Building, Courthouse 
Square, Lexington, Va. Send com¬ 
ments to: Mr. Donald G. Austin, 
County Administrator of Rockbridge 
County, County Administration Build¬ 
ing, Courthouse Square, Lexington, 
Va. 24450. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance,, Room 5270 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for Rockbridge County, Va. in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968 (Pub. L. 90-448)), 


PROPOSED RULES 

42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation, 
in feet". 

Location above mean 

sea level 

James River.. 

Upstream county limits.. 

767 


Botetourt county limits.. 

761 


Highway 759 bridge........ 

735 


Downstream county 
limits. 

710 

Buffalo Creek. 

5,515 ft above Possum 
Run. 

962 


3,380 ft above Possum 
Run at Private Dr. 

955 


3.200 ft above Possum 
Run. 

954 

South River........... 

Norfolk Sc Western Ry... 

1,006 


State Route 716......_ 

990 


State Route 631...._...... 

917 

Irish Creek.. 

6,480 ft above mouth...... 

1,089 


3,000 ft above mouth. 

1,050 


State Route 608 ... w _..... 

1.020 

Maury River at 

Confluence of Woods 

912 

Lexington. 

Creek. 

U.S. Route 11.. 

911 

Maury River at 

23,340 ft above 

1,164 

Rockbridge 

confluence of Cedar 

1,136 

Baths. 

Grove Branch. 

20,000 ft above 
confluence. 



State Route 623 
(extended). 

1,120 


State Route 39 
(extended). 

1,112 


State Route 602 
(extended). 

1,103 


8,400 ft above 
confluence. 

1,078 

Calf Pasture River 

10,060 ft above Little 

1.378 

at Camp Virgina. 

Calf Pasture River. 
8,000 ft above river... 

1,371 


State Route 601. 

1.363 

Calf Pasture River 

5,900 ft above 

1,408 

at Goshen. 

confluence of Goshen 
Creek. 

State Route 48. 

1,400 


State Route 746. . 

1.396 


Mouth Goshen Creek..... 

1.393 

Mill Creek.. 

4.870 ft above mouth ....« 

1,426 


Downstream corporate 
limits. Town of 

Goshen. 

1,411 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27, 
1969, as amended (39 FR 2787, January 24, 
1974).) 


22409 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13934 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-41401 

Proposed Flood Elevation Determinations for 
the Town of Fort Gay, Wayne County, W. Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the pro¬ 
posed base (100-year) flood elevations 
listed below for selected locations in 
the Town of Fort Gay, Wayne County, 
W. Va. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance program 
(NFIP). 

DATES: The period for comment will 
be ninety (90) days following the 
second publication of this proposed 
rule in a newspaper of local circulation 
in the above-named community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines 
of the flood-prone areas and the pro¬ 
posed base (100-year) flood elevations 
are available for review at Town Hall, 
Wayne Street. Fort Gay, W. Va. Send 
comments to: Honorable J. R. Hall, 
P.O. Box 336, Fort Gay, W. Va. 25514. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll free line, 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determi¬ 
nations of base (100-year) flood eleva¬ 
tions for the Town of Fort Gay, W. 
Va., in accordance with section 110 of 
the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), 87 Stat. 980, 
which added section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 
(Title XIII of the Housing and Urban 
Development Act of 1968 (Pub. L. 90- 
448)), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). 

These elevations, together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations, are the minimum that are re¬ 
quired. They should not be construed 
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to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own, or pursuant to poli¬ 
cies established by other Federal, 
State, or regional entities. These pro¬ 
posed elevations will also be used to 
calculate the appropriate flood insur¬ 
ance premium rates for new buildings 
and their contents and for the second 
layer of insurance on existing build¬ 
ings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


Big Sandy River... 

. Corporate limits. 26.46 
mi above mouth. 

576 


Confluence with Tug 
and Levisa Forks. 

577 

Tug Fork... 

. Louisa-Fort Gay toll 
bridge. 

577 

Mill Creek_..... 

. Norfolk and Western Ry 

578 


Cedar Heights Rd. 

578 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended; 
42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969, 
as amended (39 FR 2787, January 24,1974).) 

Issued: April 11. 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13935 Filed 5-24-78; 8:45 am] 


[4210-01] 

[24 CFR Part 1917] 

[Docket No. FI-3714] 

Proposed Flood Elevation Determinations for 
Vernon County, Wis; Correction 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Correction of proposed rule. 

SUMMARY: This document corrects a 
proposed rule on base (100-year) flood 
elevations that appeared on page 
61963 of the Federal Register of De¬ 
cember 7,1977. 

EFFECTIVE DATE: December 7, 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

The following correction is made: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datura 


West Pork Salem Ridge Road. 874 

Kickapoo River. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended; 
42 U.S.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974).) 

Issued: April 11, 1978. 

Patricia Roberts Harris, 
Secretary. 

[FR Doc. 78-13936 Filed 5-24-78; 8:45 am] 


[4910-14] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
[33 CFR Part 117] 

[COD 78-048] 

DRAWBRIDGE OPERATION REGULATIONS 
Pequonnock River, Connecticut 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: The city of Bridgeport, 
Connecticut, has requested that the 
operation regulations for the Grand 
Street drawbridge be amended to no 
longer require openings of the draw at 
any time. Presently, the draw is re¬ 
quired to open upon at least 24 hours 
notice. The draw was last opened in 
1961. This action would save the cost 
of maintaining the operating machin¬ 
ery. 

DATE: Comments must be received 
before June 27, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to the Commander (oan), Third 
Coast Guard District, Governors 
Island, New York, N.Y. 10004. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr., Chief. Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rule making 
by submitting written views, com¬ 
ments, data or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur¬ 
rence with or any recommended 
change in the proposal. Copies of all 
written communications received will 
be available for examination by inter¬ 


ested persons at the office of the Com¬ 
mander, Third Coast Guard District. 

The Commander. Third Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief. Office of Marine 
Environment and Systems. U.S. Coast 
Guard Headquarters, Washington. 
D.C., who will evaluate all communica¬ 
tions received and recommend a 
course of final action to the Comman¬ 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Frank L. Teuton, Jr.. 
Project Manager, Office of Marine En¬ 
vironment and Systems, and Stephen 
H. Barber, Project Attorney, Office of 
the Chief Counsel. 

Discussion of the Proposed 
Regulations 

The reach of the Pequonnock River 
above the Grand Street bridge has not 
been used by vessels which required 
openings of this bridge since 1961 or 
for at least 16 years. For this reason 
the Coast Guard is considering allow¬ 
ing the draw to remain permanently 
closed. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by revising § 117.130(a)(5) to 
read as follows: 

§ 117.130 Pequonnock River, Yellow Mill 
Channel, and Johnson Creek, Bridge¬ 
port, Conn.; bridges. 

(a) • * • 

(5) Grand Street Bridge . The draw 
need not open for the passage of ves¬ 
sels. 

0 0 0 0 0 

(Sec. 5. 28 Stat. 362, as amended, sec. 
6(g)(2), 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(c)(5).) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended and OMB Cir¬ 
cular A-107. 

Dated: May 19, 1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard , 
Commandant 

[FR Doc. 78-14709 Filed 5-24-78; 8:45 am] 


[4910-14] 

[33 CFR Part 117] 

[CGD 78-061] 

DRAWBRIDGE OPERATION REGULATIONS 
Wading River, New Jersey 

AGENCY: Coast Guard, DOT. 
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ACTION: Proposed rule. 

SUMMARY: The Burlington County 
Board of Chosen Freeholders requests 
regulations to govern the operation of 
their County Road 542 bascule bridge 
across Wading River, mile 5.0, New 
Jersey. The present regulations re¬ 
quire this bridge to open on signal. 
The proposed regulations would re¬ 
quire at least 24 hours’ notice for an 
opening. A review of the logs submit¬ 
ted by the applicant shows a total of 
nine openings were provided in the 
last five years, broken down as follows: 
1973—4 openings; 1974—2 openings: 
1975—0 openings; 1976—3 openings; 
1977—0 openings. These openings were 
solely for recreational craft. This 
change will relieve the bridge owner of 
the responsibility of having a draw- 
tender present at all times. 

DATE: Comments must be received 
before June 27, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the office of the Commander 
(oan). Third Coast Guard District, 
Governors Island, New York, New 
York 10004. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton. Jr., Chief, Draw¬ 
bridge Regulations Branch (G- 

WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW.. Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, com¬ 
ments, data or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur¬ 
rence with or any recommended 
change in the proposal. 

The Commander, Third Coast 
Guard District, will forward any com¬ 
ments received with his recommenda¬ 
tions to the Chief, Office of Marine 
Environment and Systems, U.S. Coast 
Guard Headquarters, Washington, 
D.C., who will evaluate all communica¬ 
tions received and recommend a 
course of final action to the Comman¬ 
dant on this proposal. The proposed 
regulations may be changed in the 
light of comments received. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Frank L. Teuton, Jr., 
Project Manager, Office of Marine En¬ 
vironment and Systems, and Stephen 
H. Barber. Project Attorney, Office of 
the Chief Counsel. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by adding a new subpara¬ 
graph (9) to § 117.225(f) to read as fol¬ 
lows: 


PROPOSED RULES 

§ 117.225 Navigable waters in the State of 
New Jersey; bridges where constant at¬ 
tendance of draw tenders is not re¬ 
quired. 

• • • • • 

(f) • • • 

(9) Wading River, Burlington 
County Road 542, N.J., The draw shall 
open on signal if at least 24 hours’ 
notice is given. 

• * • • • 

(Sec. 5. 28 Stat. 362, as amended, sec. 
6(g)(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 
1655(g)(2); 49 CFR 1.46(cX5)>. 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A- 107. 

Dated: May 19,1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard, 
Commandant 
[FR Doc. 78-14707 filed 5-24-78; 8:45 ami 


[33 CFR Part 183] 

[COD 77-1911 

BOATS AND ASSOCIATED EQUIPMENT 
Raceboat; Safety and Labeling Exemptions 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: This advance notice solic¬ 
its public participation in the formula¬ 
tion of a proposed rule that would 
exempt raceboats from the manufac¬ 
turer requirements of Part 183 of Title 
33 of the Code of Federal Regulations. 
Regulations issued under the authori¬ 
ty of the Federal Boat Safety Act of 
1971 require builders of boats under 20 
feet to display capacity information 
listing maximum persons capacity, 
maximum horsepower capacity, maxi¬ 
mum weight capacity and to provide 
flotation. There are also requirements 
regarding construction of the electri¬ 
cal systems and fuel systems for gaso¬ 
line-powered inboard boats. Many 
builders of raceboats have petitioned 
for, and have been granted, relief from 
these requirements. The Coast Guard 
believes that the arguments presented 
by these petitioners have general ap¬ 
plicability to all builders of raceboats, 
and therefore may justify a general 
exemption. 

DATES: Comments must be received 
on or before August 23, 1978. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 77-191), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans¬ 
portation, Nassif Building, 400 Sev¬ 
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enth Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Capt. George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
submit written data, views, or argu¬ 
ments. Written comments should in¬ 
clude the docket number (CGD 77- 
191), the name and address of the 
person submitting the comments, and 
the specific question to which each 
comment is addressed. 

Drafting Information 

The principal persons involved in 
drafting this notice are: Mr. Lysle B. 
Gray, Project Manager, and Lt. G. S. 
Karavitis, Project Attorney, Office of 
Boating Safety. 

Discussion 

Many raceboats fall within the defi¬ 
nition of “boat” as used in the Federal 
Boat Safety Act of 1971. The Act 
states, in part, that a boat is any vessel 
used primarily for noncommercial pur¬ 
poses. The Coast Guard has promul¬ 
gated a series of regulations concern¬ 
ing safe loading, safe powering, flota¬ 
tion, and display of capacity informa¬ 
tion for boats less than 20 feet in 
length. There are also regulations ap¬ 
plicable to the fuel systems and elec¬ 
trical systems on inboard boats 
powered by gasoline engines. These 
regulations detail manufacturer re¬ 
quirements intended to protect the 
public from safety hazards that the 
Coast Guard has identified in the 
design and construction of boats, as 
well as to provide information about 
the safe operating capacities of boats. 

Some manufacturers build boats 
which are used solely for racing. Many 
of these boats are not suitable for op¬ 
eration by the average boater. Race- 
boats are not designed to meet the 
hazards encountered by the recre¬ 
ational boater who may be operating 
in a variety of water environments out 
of the presence of other vessels which 
could render assistance. The typical 
raceboat is operated at high speeds on 
a specified course under organized and 
supervised conditions. This is usually 
in the presence of safety patrols, with 
rescue craft available in case of emer¬ 
gency. In addition, the organizations 
which conduct boat races have their 
own rules governing the construction 
of raceboats. These rules are enforced 
by inspections of the raceboats prior 
to each series of races. 

The National Boating Safety Adviso¬ 
ry Council which was established 
under the authority of the Federal 
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Boat Safety Act of 1971, has discussed 
the question of exempting raceboats 
from the regulations. The Council rec¬ 
ommended that raceboats could be 
exempted from regulation if a suitable 
warning label was posted in each boat 
to inform the user or a prospective 
buyer that the raceboat did not 
comply with Coast Guard regulations. 
The Coast Guard agrees with this con¬ 
cept. This advance notice of proposed 
rulemaking is being issued to seek 
public assistance in developing a rule 
which defines the term “raceboat/’ 
and which specifies the wording of a 
warning label to be placed on race- 
boats or to suggest alternative ap¬ 
proaches to this problem. Comments 
are specifically requested in the fol¬ 
lowing areas of interest: 

A. Definition of Raceboat 

Raceboats are not always readily 
identifiable by their form or shape, or 
on the basis of power or performance. 
Some classes of raceboats are specially 
built family runabout ski boats whose 
external appearance is indistinguish¬ 
able from their recreational counter¬ 
parts. On the other hand, some recre¬ 
ational boats are designed and built to 
imitate the appearance of popular ra¬ 
ceboats. These boats, however, are not 
intended for use as raceboats. but in¬ 
tended for recreational use. An exam¬ 
ple is the popular “SK” or “Ski” boat. 
For this reason, it is desirable to have 
a definition of raceboats. In suggesting 
a definition of raceboats, it should be 
kept in mind that a “boat” is a vessel 
used for noncommercial purposes. 
Thus, any raceboat used for commer¬ 
cial purposes is not subject to con¬ 
struction regulation and need not be 
excepted. 

QUESTIONS 

(1) How can the Coast Guard define 
the term “raceboat” so that there can 
be a common and consistent under¬ 
standing among Coast Guard enforce¬ 
ment personnel, boat manufacturers, 
and boat operators or buyers as to 
what boats are intended to qualify for 
the* exemption? 

(2) What, if any, difficulties might 
be encountered in attempting to apply 
and enforce.a definition of “raceboat”? 

B. Labels 

A key element in the approval of the 
raceboat proposal by the National 
Boating Safety Advisory Council was 
the provision that a raceboat would be 
required to have a warning label. This 
label would be required to be perman- 
antly displayed on a boat in a con¬ 
spicuous place. The label is intended 
to provide sufficient warning to any 
purchaser or user that the boat is con¬ 
structed for a specialized purpose. The 
raceboat label would indicate that the 
boat did not comply with certain con¬ 
struction safety standards. 


QUESTIONS 

(1) Would a warning label on a race- 
boat provide adequate protection to 
the boat buyer and user? 

(2) If not, what alternative approach 
should be used? 

C. Content of Labels 

During discussions with the National 
Boating Safety Advisory Council and 
with state boating law enforcement 
authorities, a proposal was developed 
for a label having the follow T ing gener¬ 
al form: 

WARNING—RACEBOAT. DOES NOT COMPLY WITH 

U.S. COAST GUARD MANUFACTURER CONSTRUC¬ 
TION STANDARDS. THIS BOAT AND ITS OPER¬ 
ATION MUST COMPLY WITH ALL OTHER BOAT¬ 
ING LAWS AND REGULATIONS. 

QUESTIONS 

(1) Are there any changes in the 
text of the proposed warning label 
that should be considered? 

(2) Does this label adequately warn 
persons of the hazards of using a race- 
boat? 

(3) Is the label understandable? 

(4) What problems might be created 
by use of this label? 

D. Boating Law Enforcement 

The raceboat problem was discussed 
informally with a group of six state 
boating law administrators. Their 
views varied concerning the impact of 
the proposed label on enforcement of 
boating safety laws. Some anticipated 
difficulties, while others expected no 
change, or even an improvement in en¬ 
forcement. 

QUESTIONS 

(1) What would be the effect on en¬ 
forcement of boating safety laws if 
manufacturers were permitted to sell 
raceboats which do not comply with 
the construction requirements of 33 
CFR Part 183 if they labeled the boats 
with a w r aming? 

(2) Should there be any penalty if a 
manufacturer affixed raceboat warn¬ 
ing labels to boats which were, in fact, 
not designed for racing? 

(3) What, if any, sanctions should be 
used to prevent operators from using a 
raceboat for some other purpose not 
associated with boat races? 

(4) What changes in state boating 
laws might be necessary or desirable if 
boats are sold with a raceboat label 
similar to the proposal? 

E. Impact on Consumers and Boating 
Safety 

Some persons have expressed con¬ 
cern that the raceboat label might 
become a status symbol which would 
lead to misuse by both the boat build¬ 
ers and certain boat buyers. The pos¬ 
session and use of a raceboat might 
appeal to some persons u r ho are not 
capable of using it properly or safely. 


It is argued that boat manufacturers 
would use the raceboat label as a 
means to avoid the expense of comply¬ 
ing with safety standards when build¬ 
ing recreational boats. Certain types 
of operators who tend to be reckless, 
might purchase such boats, not for 
racing in sanctioned races, but for rec¬ 
reational use. 

QUESTIONS 

(1) To what extent, and in what 
manner, is it likely that consumers 
may purchase raceboats for recre¬ 
ational use? 

(2) Should boats defined as “race- 
boats” and having a warning label be 
prohibited from being used other than 
in races or race related activities? 

(3) What would be the reaction of 
the typical boat buyer if a manufac¬ 
turer placed a raceboat label on a boat 
intended to be sold for recreational 
use? 

(4) How can the Coast Guard control 
the use of raceboat labels by manufac¬ 
turers? 

(5) Should the Coast Guard devise a 
system to revoke an individual manu¬ 
facturer’s right to use the raceboat 
label? 

(6) What actions by the manufactur¬ 
er should be considered grounds for 
revocation? 

(7) Will insurance companies provide 
coverage for a raceboat being used as a 
recreational boat? 

(Sec. 5(a), Sec. 6. 85 Stat. 215 (46 U.S.C. 
1454, 1455): 49 CFR 1.46(n)(l).) 

Dated: May 17. 1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard , 
Commandant 

[FR Doc. 78-14674 Filed 5-24-78; 8:45 am) 


[4910-59] 

National Highway Traffic Safety 
Administration 

[49 CFR Part 512] 

[Docket No. 78-10; Notice 11 

CONFIDENTIAL BUSINESS INFORMATION 
Notice of Proposed Rulemaking 

AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation. 

ACTION: Notice of proposed rulemak¬ 
ing and invitation for financial assist¬ 
ance in the preparation of comments. 

SUMMARY: This notice proposes pro¬ 
cedures by which the National High¬ 
way Traffic Safety Administration will 
consider claims that information sub¬ 
mitted to it should be considered con¬ 
fidential business information. The 
notice also proposes the form and con¬ 
tent requirements for asserting a claim 
that information submitted to the 
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agency is confidential business infor¬ 
mation. and states the circumstances 
under which the agency may disclose 
information which is claimed to be 
confidential business information. Fi¬ 
nally. the notice proposes several class 
determinations relating to confiden¬ 
tiality. These procedures will clarify 
and expedite the processing of infor¬ 
mation for which confidential treat¬ 
ment is requested. The notice is issued 
in response to problems posed by a 
rising number of requests for confi¬ 
dential treatment of information sub¬ 
mitted to the agency. 

DATE: Comments on this notice must 
be received by July 10. 1978. Applica¬ 
tions for financial assistance to aid in 
the preparation of comments on this 
notice must be received on or before 
June 9.1978. 

ADDRESSES: Comments should refer 
to the docket number and be submit¬ 
ted to: Docket Section. Room 5108. 
National Highway Traffic Safety Ad¬ 
ministration, 400 Seventh Street SW., 
Washington, D.C. 20590. It is request¬ 
ed but not required that ten copies be 
submitted. Applications for financial 
assistance should be submitted to Ms. 
Jeanette Feldman, Public and Con¬ 
sumer Affairs, National Highway Traf¬ 
fic Safety Administration, Room 5232, 
400 Seventh Street SW., Washington. 
D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

David A. Zisser, Office of the Chief 

Counsel. National Highway Traffic 

Safety Administration, 400 Seventh 

Street SW., Washington, D.C. 20590, 

202-426-9511. 

SUPPLEMENTARY INFORMATION: 
In recent months, the activities of the 
National Highway Traffic Safety Ad¬ 
ministration, especially in the area of 
automotive fuel economy, have result¬ 
ed in a marked increase in claims for 
confidential treatment of information 
obtained by the agency. This increased 
incidence of claims for confidential 
treatment of information has created 
a need for a procedural regulation set¬ 
ting out how the agency will consider 
claims for confidentiality, and the cir¬ 
cumstances under which the agency 
may release information which is 
claimed to be confidential. This pro¬ 
posed regulation addresses that need. 

The proposed regulation would 
apply to all information obtained by 
the agency for any purpose and from 
any source. In general, the proposed 
regulations sets out how a claim for 
confidential treatment of information 
should be asserted and supported 
(§512.4), and the legal standards the 
agency will apply in evaluating such 
claims (§ 512.5). In addition, the pro¬ 
posed regulations specify the notice 
which will be afforded submitters of 
information regarding any action on 


their claim for confidentiality, includ¬ 
ing notice of the agency’s determina¬ 
tion to release information (§§512.4, 
512.6, 512.7, and 512.8). Finally, the 
proposed regulation specifies the cir¬ 
cumstances in w r hich the agency may 
release information which is confiden¬ 
tial or which is claimed to be confiden¬ 
tial (§§512.8 and 512.10). Section 512.8 
is particularly important since it en¬ 
ables the Administrator to release con¬ 
fidential business information to the 
public if that information is relevant 
to an agency proceding, such as rule- 
making. 

The agency believes that expeditious 
decisions on claims for confidentiality 
will benefit both the agency and the 
submitters of information. Therefore, 
in most cases the agency will make its 
confidentiality determinations within 
ten working days of receipt of the in¬ 
formation. Moreover, the determina¬ 
tion of confidentiality will be made on 
the basis of the justification for confi¬ 
dentiality submitted at the time of as¬ 
serting the claim for confidentiality, 
and the agency will not, except in spe¬ 
cial circumstances, consider additional 
support for claims of confidentiality 
made at a later time. 

In the past, some submitters of in¬ 
formation supplied a complete justifi¬ 
cation for a claim for confidential 
treatment in bits and pieces in the 
course of an extended correspondence 
with the agency. The agency wishes to 
make clear that that ad hoc, time con¬ 
suming, and expensive process will no 
longer be allowed under this proposed 
regulation. The agency has indicated 
the type of information that is neces¬ 
sary to support a claim for confiden¬ 
tial treatment of information. The 
agency has made clear that supple¬ 
mental Justification will not be consid¬ 
ered absent special circumstances, and 
has made clear that a submitter’s com¬ 
plete justification must be made at the 
time of the submission of the informa¬ 
tion claimed to be confidential. The 
agency recognizes that it may be bur¬ 
densome for a submitter of informa¬ 
tion to fully justify the claims for con¬ 
fidentiality at the time of the submis¬ 
sion of the information. However, a 
full justification at the outset is neces¬ 
sary for the agency to make an orderly 
and prompt determination. Morever, 
the agency believes that requiring a 
full justification for confidentiality 
will reduce the number of specious 
claims that may be made. Finally, the 
agency notes that in many cases of le¬ 
gitimate claims for confidential treat¬ 
ment of information, the information 
in question will fall within a class of 
information found, under these regu¬ 
lations, to be presumptively confiden¬ 
tial, and will not require a justification 
for confidential treatment. 

With respect to information ob¬ 
tained under National Traffic and 
Motor Vehicle Safety Act of 1966 as 


amended, and Titles I, IV and V of the 
Motor Vehicle Information and Cost 
Savings Act, as amended, the proposed 
regulation allows the Administrator to 
release admittedly confidential infor¬ 
mation, in certain specified circum¬ 
stances. when it is determined to be in 
the public interest to do so. For exam¬ 
ple, the Administrator may determine 
that release of certain confidential 
business information is necessary to 
allow a meaningful opportunity for 
public comment on a rule. This discre¬ 
tionary release authority is given ex- 
plicity to the Administrator In both 
the National Traffic and Motor Vehi¬ 
cle Safety Act of 1966, as amended, 
and in Titles I, IV, and V of the Motor 
Vehicle Information and Cost Saving 
Act, as amended. The agency realizes 
that release of competitively harmful 
information can create hardship for 
the submitter of the information. 
Therefore, the Administrator will con¬ 
sider carefully both the public inter¬ 
ests and the private harms attendant 
to the release of such information. In 
addition, the submitter of confidential 
information which the Administrator 
contemplates releasing will receive 
reasonable advance notice of that con¬ 
templated release. Further, the sub¬ 
mitter and other interested persons 
will have an opportunity to comment 
on the harm that will result and the 
public interest that will be served, and 
will be permitted to suggest ways to 
release the information in a way that 
will eliminate or reduce the private 
harm, without sacrificing the public 
benefits. 

The proposed regulation provides 
somewhat different substantive stand¬ 
ards for determining confidentiality 
for information obtained in connec¬ 
tion with Title V of the Motor Vehicle 
Information and Cost Savings Act, as 
amended, (relating to automotive fuel 
economy) than are provided for infor¬ 
mation obtained in connection with 
other agency tasks. Section 505 (d)(1) 
of the Cost Savings Act (15 U.S.C. 
2005 (d)(1)) establishes the substantive 
standard for confidentiality for infor¬ 
mation obtained in connection with 
Title V. The proposed regulation re¬ 
flects that standard. For other infor¬ 
mation, the agency is proposing the 
substantive standards for confidential¬ 
ity that are developed by judicial in¬ 
terpretation of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552), See, e.g., 
National Parks and Conservation As¬ 
sociation v. Morton , 162 U.S. App. 
D.C. 223, 498 F. 2d 765 (1974). 

Support for a claim for confidential 
treatment of information must de¬ 
scribe how the submitter of the infor¬ 
mation ensures the secrecy of the in¬ 
formation. In addition, the submitter 
must inform the agency of the in¬ 
stances known to the submitter where 
that information has become available 
to persons or organizations other than 
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the submitter. Furthermore, the sub¬ 
mitter of information must certify 
under oath that the submitter has 
made diligent efforts to determine 
whether the information has become 
available to parties other than the 
submitter, and that all such known in¬ 
stances have been indicated to the 
agency. These requirements are de¬ 
signed to prevent a situation where 
confidential status is claimed for infor¬ 
mation that is not secret. It is elemen¬ 
tary that the secrecy of information is 
an indispensible element of its eligibil¬ 
ity for confidential treatment. Howev¬ 
er, in the past, some submitters of in¬ 
formation have requested confidential 
treatment for information that is not 
secret. This practice not only creates 
needless work for the agency, but 
sometimes may result in some unde¬ 
serving information obtaining confi¬ 
dential status. 

The agency does not take the posi¬ 
tion that knowledge by any persons 
other than the submitter of informa¬ 
tion necessarily vitiates a claim for 
confidential status for that informa¬ 
tion. There are situations where infor¬ 
mation can be made known to persons 
other than the submitter of the infor¬ 
mation and still be secret, such as 
when information has been disclosed 
to a government agency or another 
business, such as a supplier, which has 
agreed to keep the information confi¬ 
dential. The agency does believe that 
all known cases of disclosure of the in¬ 
formation, both authorized and unau¬ 
thorized, must be considered by the 
agency in determining whether any le¬ 
gitimate interest in the confidentiality 
of the information has been compro¬ 
mised. Therefore, all known disclosure 
of information must be made known 
to the agency for evaluation. 

The agency believes that this certifi¬ 
cation requirement is a reasonable 
one. Submitters of information are not 
required to state under oath that 
there have been no inadvertent or un¬ 
authorized disclosures of information 
claimed to be confidential. Rather, 
submitters of information are required 
to certify only that a diligent effort 
has been made to determine whether 
inadvertent or unauthorized disclosure 
has occurred, and to identify known 
instances of such disclosure. Submit¬ 
ters need make no representations 
with respect to unknown instances of 
inadvertent or unauthorized disclosure 
of information that are not discover¬ 
able by the exercise of due diligence. 
However, submitter will be required to 
notify the agency of instances of dis¬ 
closure which become known after the 
required certification. 

The proposed regulation provides 
for determinations of elements of con¬ 
fidentiality for certain types of infor¬ 
mation on a class basis. These classes 
will establish rebuttable presumptions 
relating to confidentiality, which will 
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in turn alleviate at least part of the 
burden of supporting a claim for confi¬ 
dentiality. Although making class de¬ 
terminations relating to business con¬ 
fidential information is a difficult un¬ 
dertaking (as evidenced by the fact 
that few agencies make such determi¬ 
nations), the agency believes that'^o 
the extent that such meaningful 
classes can be identified and described, 
class determinations will ease the bur¬ 
dens of both the agency and submitter 
of information in making and process¬ 
ing claims for confidential treatment 
of information. It should be noted 
that the fact that an item of informa¬ 
tion may fall within a class that makes 
it presumptively confidential in no 
way limits the authority of the Admin¬ 
istrator to release that information 
pursuant to §§512.8 or 512.10 of this 
part. Moreover, confidentiality may be 
claimed for information not falling 
within a class if the submitter of the 
information complies fully with sec¬ 
tion 512.4 of this part. 

Initial class determinations, which 
are proposed in Appendix B, establish 
classes of information whose disclo¬ 
sure would, the agency concludes 
result in significant competitive 
damage, or would likely result in sub¬ 
stantial competitive harm, as appro¬ 
priate, if disclosed to the public. The 
effect of claiming confidentiality for 
information falling in one of these 
classes is to remove the necessity for 
making a showing of substantial com¬ 
petitive harm, or significant competi¬ 
tive damage, under § 512.4(b) (6) or (7). 
With respect to the information ob¬ 
tained by the agency in connection 
with Title V of the Motor Vehicle In¬ 
formation and Cost Savings Act, the 
Center for Auto Safety has argued 
that such information may be with¬ 
held as confidential business informa¬ 
tion only if disclosure would result in 
significant damage to the automobile 
industry, rather than to a particular 
manufacturer. That position is based 
upon an interpretation of section 
505(d)(1) of the Cost Savings Act, 
which governs the withholding of in¬ 
formation obtained under Title V. Sec¬ 
tion 505(d)(1) provides in relevant 
part, that information subject’ to it 
may be withheld from public disclo¬ 
sure as confidential business informa¬ 
tion only if disclosure of the informa¬ 
tion “would result in significant com¬ 
petitive damage." It is argued that this 
language, which does not specify com¬ 
petitive damage to the person submit¬ 
ting the information, is intended to 
authorize withholding information 
only if disclosure would damage com¬ 
petition, and not the competitive posi¬ 
tion of a particular person or compa¬ 
ny. The agency rejects that interpreta¬ 
tion. and believes that “significant 
competitive damage" within the mean¬ 
ing of section 505(d)(1) can mean 
damage to the competitive position of 
a single person or manufacturer. 


The agency notes the courts, in in¬ 
terpreting the confidential business in¬ 
formation exemption of the Freedom 
of Information Act, 5 U.S.C. 552(b)(4), 
have clearly found that harm to a 
single person is sufficient to invoke 
the protection of that exemption. See, 
e.g.. National Parks and Conservation 
Association v. Morton, 162 U.S. App. 
D.C. 223, 498 F. 2d 765 (1974), where 
the court stated that information may 
be withheld as confidential business 
information if its disclosure would be 
likely to “cause substantial harm to 
the competitive position of the person 
from whom the information was ob¬ 
tained." The agency believes that Con¬ 
gress wished to incorporate into sec¬ 
tion 505(d)(1) a meaning similar to 
that contained in those judicial state¬ 
ments, w T here harm to the competitive 
position of a single manufacturer was 
sufficient to allow confidentiality. 
Congress did not expressly state that 
the only damage that could justify 
withholding information was damage 
to an entire industry. Indeed, Congress 
used the term “competitive damage", 
which seems to focus on an individual, 
rather than a term such as “damage to 
competition" which goes beyond harm 
to an individual to harm an industry. 
Moreover, the agency notes that 
where Congress clearly intended the 
impact of actions under Title V on the 
competitive structure of the auto¬ 
motive industry to be considered, Con¬ 
gress provided that the Federal Trade 
Commission, an agency with substan¬ 
tial expertise in matters concerning 
the competitive structure of indus¬ 
tries, perform a review. See section 
508(b)(4) of the Cost Savings Act. 
Since there is no provision in section 
505(d)(1) for an FTC review of the 
competitive effects of releasing busi¬ 
ness information, the agency believes 
that Congress did not intend an evalu¬ 
ation of the effect on the competitive 
structure of the industry to be neces¬ 
sary to support a claim of confidential¬ 
ity. 

The classes of information proposed 
in Appendix B are types of informa¬ 
tion which, if released to the public, 
would, in the agency's opinion, result 
in significant competitive damage, or 
would likely result in substantial com¬ 
petitive harm. The classes are intend¬ 
ed to include only information which 
is sufficiently specific so that a com¬ 
petitor of the submitter of the infor¬ 
mation would gain a large competitive 
advantage over the submitter if the in¬ 
formation became publicly known. 
Class 1, which relates to blueprints, re¬ 
flects a judgment that blueprints or 
drawings which do not contain produc¬ 
tion process data, such as specifica¬ 
tions, or w r hich have as their subject 
items in the public domain for more 
than five years, or have as their sub¬ 
ject things that could be easily manu¬ 
factured without access to the blue- 
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prints or drawings, are not sufficiently 
sensitive to warrant a presumption 
that their release would harm the 
competitive position of the submitter 
or anyone else. The agency chose the 
five year period because that period 
represents the average design cycle for 
automobiles. Information falling in 
classes 2 and 3. future model specific 
product plans and model specific pro¬ 
jections of future sales mix, would pre¬ 
sumptively result in harm to the sub¬ 
mitter if released. However, the 
agency believes that projections of 
product plans or sales mix more than 
three years into the future are often 
insufficiently specific, or if specific, 
are often insufficiently reliable to pre¬ 
sumptively result in harm or damage 
to the submitter’s competitive posi¬ 
tion. The agency chose the three year 
period for product plans and mix pro¬ 
jections because three years repre¬ 
sents the normal planning cycle when 
a manufacturer must settle upon rea¬ 
sonably certain plans. Of course, any 
submitter is free to claim confidential 
status for any type of blueprints, or 
for projections which extend further 
than three years in the future, al¬ 
though the submitter will have to 
make all the showings required in 
§512.4. 

Although only three classes of infor¬ 
mation, the disclosure of which would 
presumptively result in adverse com¬ 
petitive consequences, have been pro¬ 
posed at this time, the agency contem¬ 
plates that additional classes of infor¬ 
mation may be established in the 
future. Therefore, the agency solicits 
comments regarding other potential 
classes of information the release of 
which might be deemed presumptively 
harmful, such as projections of invest¬ 
ment levels relating to particular pro¬ 
grams, cost information (both actual 
and projected), or studies of demand 
elasticities. 

Finally, in § 512.10, the proposed reg¬ 
ulation allows the agency to release 
any information, including confiden¬ 
tial business information, in certain 
circumstances, or to certain persons. 
These situations are limited to cases 
where the submitter of the informa¬ 
tion has consented to its relase, or 
where the recipient of the information 
would be bound to maintain its confi¬ 
dentiality, such as another Federal 
agency, or a contractor, or where the 
agency would have no authority to 
refuse to release the information, such 
as when the information is requested 
by the Congress, or when the release 
is ordered by a Federal court. This sec¬ 
tion in no way limits or otherwise af¬ 
fects the discretionary release authori¬ 
ty contained in section 512.8. Rather. 
§512.10 only allows the agency to re¬ 
lease information in the limited cir¬ 
cumstances in which release of the in¬ 
formation would not compromise an 
interest in confidentiality, or where 


the agency would not have the author¬ 
ity to refuse to release information. 

Because Part 512 is procedural, it is 
exempt from the notice and comment 
provisions of the Administrative Pro¬ 
cedure Act. 5 U.S.C. 553(b)(A). Howev¬ 
er, in light of the great interest in the 
agency’s treatment of confidential in¬ 
formation shown by both potential 
submitters of information, and the 
general public, the agency has deter¬ 
mined that the public interest would 
best be served by waiving the notice 
and comment exemption in this in¬ 
stance, and issuing Part 512 as a notice 
of proposed rulemaking. 

The economic impacts of this pro¬ 
posal have been considered and agency 
Administration has determined there 
is no significant economic impact. 

It is the judgment of this agency, 
based on available information, that 
no significant environmental impact 
would result from execution of this 
action. 

In consideration of the foregoing, it 
is proposed that Title 49. Code of Fed¬ 
eral Regulations, be amended by 
adding a new Part 512, Confidential 
Business Information, to read as set 
forth below. 

Interested persons are invited to 
submit comments on the proposal. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section, National Highway Traffic 
Safety Administration, Room 5108, 
400 Seventh Street SW.. Washington, 
D.C. 20590. It is requested but not re¬ 
quired that 10 copies be submitted. 

All comments received before the 
close of business on the comment clos¬ 
ing date will be considered, and will be 
available for examination in the 
docket at the above address both 
before and after that date. To the 
extent possible, comments filed after 
the closing date will also be consid¬ 
ered. However, the rulemaking action 
may proceed at any time after that 
date, and comments received after the 
closing date and too late for considera¬ 
tion in regard to the action will be 
treated as suggestions for future rule- 
making. The NHTSA will continue to 
file relevant material as it becomes 
available in the docket after the clos¬ 
ing date, and it is recommended that 
interested persons continue to exam¬ 
ine the docket for new material. 

NHTSA invites all qualified individ¬ 
uals and organizations financially 
unable to participate in this proceed¬ 
ing to apply for financial assistance. 
All applications submitted before the 
deadline specified at the beginning of 
this notice will be examined by an 
evaluation board, composed of NHTSA 
and Department of Transportation of¬ 
ficials, to determine whether each ap¬ 
plicant is eligible to receive funding. 
Consideration of late applications is at 
the discretion of the evaluation board. 

In general, an applicant is eligible if 
(1) it represents an interest whose rep¬ 


resentation can reasonably be expect¬ 
ed to contribute to a full and fair de¬ 
termination of the issues in the pro¬ 
ceeding, (2) its participation is reason¬ 
ably necessary to represent that inter¬ 
est, (3) it can competently represent 
that interest, and (4) it lacks sufficient 
resources to participate in the absence 
of such assistance. If more than one 
applicant representing the same or 
similar Interest is deemed eligible, the 
board will either select the applicant 
which can make the strongest presen¬ 
tation or select more than one appli¬ 
cant if the eligible applicants seek to 
represent significantly different points 
of view or proposals. Compensation is 
available only for reasonable out-of- 
pocket expenses necessary to the ap¬ 
plicant’s participation, to the extent 
the agency’s budget for this purpose 
will permit. Payment is made as soon 
as possible after the selected applicant 
has completed its work and submitted 
a claim. 

Each applicant shoiild specify in its 
application which rulemaking actions 
and issues it proposes to address it its 
application for funding is approved, 
and the nature of its proposed work 
product. Applicants must submit as 
part of their application all informa¬ 
tion required by Section 5 of the fi¬ 
nancial assistance regulations which 
governed the operation of last year's 
public participation demonstration 
programs. 42 FR 2864 (January 13, 
1977). Failure to submit the required 
information may result in delays in 
evaluation and possible disqualifica¬ 
tion of the application. 

The lawyer principally responsible 
for the development of this proposal is 
David A. Zisser. 

The lawyer principally responsible 
for the development of Appendix B is 
Bruce C. Buckheit. 

Issued on May 19. 1978. 

Howard J. Dug off, 
Acting Administrator , National 
Highway Traffic Safety Ad¬ 
ministration. 
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(15 U.S.C. 1944); sec. 408. Pub. L. 92-513 as 
added Pub. L. 94-364, 90 Stat. 985 (15 U.S.C. 
1990d), sec. 505 Pub. L. 94-163, 89 Stat. 908 
(15 U.S.C. 2005), delegation of authority at 
49 CFR 1.50. 

§ 512.1 Purpose and scope. 

The purpose of this part is to estab¬ 
lish the procedure by which the 
NHTSA will consider claims that in¬ 
formation submitted to the NHTSA, 
or which the NHTSA otherwise ob¬ 
tains, is confidential business informa¬ 
tion, as described in 5 U.S.C. 552(b)(4). 

§ 512.2 Applicability. 

(a) This part applies, in accordance 
with its terms, to all information 
which is submitted to the NHTSA, or 
which the NHTSA otherwise obtains, 
except as provided in paragraph (b). 

(b) Information received as part of 
the procurement process, is subject to 
the Federal Procurement Regulations, 
41 CFR, Chapter 1, as well as this 
part. In any c ase of conflict between 
the Federal Procurement Regulations 
and this part, the provisions of the 
Federal Procurement Regulations pre¬ 
vail. 

§ 512.3 Definitions. 

“NHTSA” means the National High¬ 
way Traffic Safety Administration. 

“Administrator” means the Adminis¬ 
trator of the National Highway Traf¬ 
fic Safety Administration. 

“Chief Counsel” means the Chief 
Counsel of the National Highway 
Traffic Safety Administration. 

“Confidential business information” 
means information described in 5 
U.S.C. 552(b)(4). 

$ 512.4 Asserting a claim for confidential 
treatment of information. 

(a) Any person submitting informa¬ 
tion to the NHTSA and requesting 
that it be withheld from public disclo¬ 
sure as confidential business informa¬ 
tion shall— 

(1) Stamp or mark “confidential” or 
some other term which clearly indi¬ 
cates the presence of information 
claimed to be confidential, on the top 
of each page containing information 
claimed to be confidential. 

(2) Mark each item of information 
which is claimed to be confidential 
and which appears on a page marked 
in accordance with paragraph (a)(1) of 
this section, with brackets “Cl”. 

(3) If an entire page is claimed to be 
confidential, indicate clearly that the 
entire page is claimed to be confiden¬ 
tial. 

(4) Submit the documents contain¬ 
ing allegedly confidential information 
directly to the Office of Chief Coun¬ 
sel, National Highway Traffic Safety 
Administration, Room 5219, 400 Sev¬ 
enth Street SW„ Washington, D.C. 

(5) In the case of a document con¬ 
taining information which is claimed 


to be confidential submitted in connec¬ 
tion with a NHTSA activity for which 
there is a public file or docket, simul¬ 
taneously submit to the NHTSA a 
copy of the document from which in¬ 
formation claimed to be confidential is 
deleted, for placement in the public 
file or docket pending the determina¬ 
tion of the claim for confidential 
treatment. 

(6) Simultaneously submit to the 
NHTSA in writing the name, address, 
and telephone number of a representa¬ 
tive for receipt of notice under this 
part. 

(b) For each item of information 
marked confidential in accordance 
with paragraph (a) of this section, the 
submitter of the information shall 
submit information supporting the 
c laim for confidential treatment to the 
NHTSA with the item. Such support¬ 
ing information must show— 

(1) That the information claimed to 
be confidential is a trade secret, or 
commercial or financial information. 

(2) Measures taken by the submitter 
of the information to ensure that the 
information has not been disclosed or 
otherwise made available to any 
person, company, or organization 
other than the submitter of the infor¬ 
mation. 

(3) Insofar as is known by the sub¬ 
mitter of the information, the extent 
to which the information has been dis¬ 
closed, or otherwise become available, 
to persons other than the submitter of 
the information, and why such disclo¬ 
sure or availability does not compro¬ 
mise the confidential nature of the in¬ 
formation. 

(4) Insofar as is known by the sub¬ 
mitter of the information, the extent 
to which the information has ap¬ 
peared publicly, regardless of whether 
the submitter has authorized that ap¬ 
pearance or confirmed the accuracy of 
the information (include citations to 
such public appearances, and an expla¬ 
nation of why such appearances do 
not compromise the confidential 
nature of the information). 

(5) Prior determinations of the 
NHTSA or other Federal agencies or 
Federal courts relating to the confi¬ 
dentiality of the information, or simi¬ 
lar information, including class deter¬ 
minations under this part (include any 
written notice or decision connected 
with any such prior determination, or 
a citation to any such notice or deci¬ 
sion. if published in the Federal Reg¬ 
ister). 

(6) Except for information submit¬ 
ted to the agency in connection with 
the NHTSA’s functions under Title V 
of the Motor Vehicle Information and 
Cost Savings Act, as amended, wheth¬ 
er the submitter of the information as¬ 
serts that disclosure would be likely to 
result in substantial competitive harm, 
what the harmful effects of disclosure 
would be, why the effects should be 


viewed as substantial, and the causal 
relationship between the effects and 
disclosure. 

(7) For information submitted to the 
agency in connection with the 
NHTSA’s functions under Title V of 
the Motor Vehicle Information and 
Cost Savings Act, whether the submit¬ 
ter of the information asserts that dis¬ 
closure would result in significant 
competitive damage, what that 
damage would be, why that damage 
should be viewed as significant, and 
the causal relationship between the 
damage and disclosure. 

(8) If information is voluntarily sub¬ 
mitted, within the meaning of section 
512.5(a) (2) o f this part, why disclosure 
by the NHTSA would be likely to pre¬ 
vent the NHTSA from obtaining infor¬ 
mation in the future. 

(9) The period of time for which 
confidentiality is claimed (permanent¬ 
ly or until a certain date or the occur¬ 
ence of a certain event) and why earli¬ 
er disclosure would result in the harms 
set out in paragraphs (b), (6), (7), or 
(8) of this section as the case may be. 

(c) (1) If any element of the showing 
to support a claim for confidentiality 
required under paragraph (b) of this 
section is presumptively established by 
a class determination affecting the in¬ 
formation for which confidentiality is 
claimed, the submitter of information 
need not establish that element again 
under paragraph (b). 

(2) If the Chief Counsel believes 
that information which a submitter of 
information asserts to be within a 
class of information set out in Appen¬ 
dix B is not within that class, the 
Chief Counsel— 

(A) Notifies the submitter of the in¬ 
formation that the information does 
not fall within the class as claimed, 
and briefly explains why the informa¬ 
tion does not fall with the class, and 

(B) Affords the submitter of the in¬ 
formation a reasonable amount of 
time, not less than 10 working days, to 
comply fully with paragraph (b) of 
this section. 

(d) Information in support of a claim 
for confidentiality submitted to the 
NHTSA under paragraph (b) of this 
section must consist of objective data 
to the maximum extent possible. To 
the extent that opinions are given in 
support of a claim for confidential 
treatment of information, the submit¬ 
ter of the information shall submit in 
writing to the NHTSA the basis for 
the opinions, and the name, title, and 
credentials showing the expertise of 
the person supplying the opinion. 

(e) The submitter of information for 
which confidential treatment is re¬ 
quested shall submit to the NHTSA 
with the request a certification in the 
form set out in Appendix A from the 
submitter, or an agent of the submit¬ 
ter, that a diligent inquiry has been 
made to determine that the informa- 
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tion has not been disclosed, or other¬ 
wise appeared publicly, except as indi¬ 
cated in accordance with paragraph 

(b)(3) and (4) of this section. 

(f) A single showing in support for a 
claim that information is confidential, 
in accordance with paragraph (b) of 
this section, may be used to support a 
claim for confidential treatment of 
more than one item of information 
claimed to be confidential. However, 
general or nonspecific assertions or 
analyses may be insufficient to form 
an adequate basis for the agency to 
find that information may be afforded 
confidential treatment, under section 
512.3, and may result in the denial of a 
claim for confidentiality. 

(g) Where confidentiality is claimed 
for information obtained by the sub¬ 
mitter from a third party, such as a 
supplier, the submitter of the informa¬ 
tion ’is responsible for obtaining all in¬ 
formation or certifications from the 
third party necessary to comply With 
paragraph (b). 

(h) A submitter of information shall 
promptly amend supporting informa¬ 
tion provided under paragraph (b) if 
the submitter obtains information 
upon the basis of which the submitter 
knows that the supporting informa¬ 
tion was incorrect when provided, or 
that the supporting information, 
though correct when provided, is no 
longer correct and the circumstances 
are such that a failure to amend the 
supporting information is in substance 
a knowing concealment. 

(1) Noncompliance with this section 
may result in a waiver or denial of a 
claim for confidential treatment of in¬ 
formation. However, failure to provide 
the certification required in paragraph 
(e) of this section shall result in a 
denial of the claim. Noncompliance 
with paragraph (h) of this section may 
subject a submitter of information to 
civil or criminal penalties. 

(1) If the provisions of paragraph (a) 
of this section are not complied with 
at the time the Information is submit¬ 
ted to the NHTSA so that the NHTSA 
is not aware of a claim for confiden¬ 
tiality. or the scope of a claim for con¬ 
fidentiality. the claim for confidential¬ 
ity is waived unless the agency is noti¬ 
fied of the claim before the informa¬ 
tion is disclosed to the public. Placing 
the information in a public docket or 
file is disclosure to the public within 
the meaning of this part, and any 
claim for confidential treatment of in¬ 
formation so disclosed is precluded. 

(2) A request that information be af¬ 
forded confidential treatment may be 
denied if the submitter of the informa¬ 
tion does not provide with the request 
all of the supporting information re¬ 
quired in paragraph (b) of this section, 
and will be denied if the information 
provided is insufficient to establish 
that the information may be afforded 
confidential treatment under the sub¬ 


stantive tests set out in section 512.3. 
The Chief Counsel may notify a sub¬ 
mitter of information of inadequacies 
in the supporting information, and 
may allow the submitter additional 
time to supplement the showing, but is 
under no obligation to provide either 
notice or additional time to supple¬ 
ment the showing. 

(j) Information received that is iden¬ 
tified as confidential and whose claim 
for confidentiality is supported in ac¬ 
cordance with this section will be kept 
confidential until a determination of 
its confidentiality is made under sec¬ 
tion 512.6 of this part. Information 
will not be publicly disclosed except in 
accordance with this part. 

§512.5 Substantive standards for afford¬ 
ing information confidential treatment. 

(a) Information obtained by the 
NHTSA, except for information ob¬ 
tained by the NHTSA under Title V of 
the Motor Vehicle Information and 
Cost Savings Act, may be afforded 
confidential treatment if it is: 

(1) A trade secret, or 

(2) Commercial or financial informa¬ 
tion; and 

(3) Not already publicly available; 
and 

(4) Information, which if disclosed, 
would be likely to result in substantial 
competitve harm to the submitter of 
the information, or 

(5) Voluntarily submitted, and fail¬ 
ure to afford the information confi¬ 
dential treatment would impair the 
ability of the NHTSA to obtain similar 
information in the future. Informa¬ 
tion whose production the NHTSA 
could not compel by compulsory proc¬ 
ess is voluntarily submitted informa¬ 
tion within the meaning of this part. 

(b) Information obtained by the 
NHTSA under Title V of the Motor 
Vehicle Information and Cost Savings 
Act may be afforded confidential 
treatment if it is: 

(1) A trade secret, or 

(2) Commerical or financial informa¬ 
tion; and 

(3) Not already publicly available; 
and 

(4) Information, which if disclosed, 
would result in significant competitive 
damage. 

§ 512.6 Determination of confidentiality. 

(a) The decision of whether an item 
of information may be afforded confi¬ 
dential treatment under this part is 
made by the Office of Chief Counsel. 

(b) The determination of confiden¬ 
tiality is made within ten working 
days of the Chief Counsel's receipt of 
the information and knowledge that 
the infdrmation is claimed to be confi¬ 
dential if— 

(1) The information relates to a rule- 
making proceeding for which a public 
docket has been established, 

(2) The information relates to a peti¬ 
tion before the NHTSA for which a 
public docket has been established. 


(3) The information relates to a pro¬ 
ceeding under Part B of Subchapter I 
of the National Traffic and Motor Ve¬ 
hicle Safety Act. 

(4) The information relates to an in- 
vestig ation or proceeding by the 
NHTSA to enforce any regulation or 
standard, or 

(5) The information is received 
under a reporting requirement estab¬ 
lished by the NHTSA. 

(c) If information does not come 
under paragraph (b) of this section 
when received by the NHTSA, but is 
later determinded to be information 
described in paragraph (b), the deter¬ 
mination of confidentiality is made 
within ten working days after it is de¬ 
termined that the information is infor¬ 
mation described in paragraph (b). 

(d) For information not described 
under paragraph (b) of this section, 
the determination of confidentiality is 
made within ten working days after 
the NHTSA receives a request for that 
information under the Freedom of In¬ 
formation Act. 

(e) The timing requirements pre¬ 
scribed in paragraphs (b), (c), and (d) 
of this section may be extended by the 
Chief Counsel for good cause shown 
on the Chief Counsel's own motion, or 
on request from any person. An exten¬ 
sion of the timing requirement of 
paragraph (d) is made only in accord¬ 
ance with 5 UJS.C. 552. Any extension 
of time is accompanied by a written 
statement setting out the reasons for 
the extension. 

(f) A person submitting information 
to the NHTSA with a request that the 
information be withheld from public 
disclosure as confidential business in¬ 
formation is given notice of the Chief 
Counsel's determination regarding the 
request. 

(1) If a request for confidentiality is 
granted, the submitter of the informa¬ 
tion is notified in writing that the in¬ 
formation is being kept confidential 
and the length of time during which 
the information will be kept confiden¬ 
tial. 

(2) If a request for confidentiality is 
denied in whole or in part, the submit¬ 
ter of the information is notfied in 
writing of that denial, and is informed 
that the information will be placed in 
a public docket on a specified date, 
which is no less than ten working days 
after the submitter of the information 
has received notice of the denial of the 
request for confidential treatment if 
practicable, or some earlier date if the 
Chief Counsel determines that the 
public interest requires that the infor¬ 
mation be placed in a public file on 
such earlier date. 

(g) A submitter of information 
whose request for confidential treat¬ 
ment is denied may petition for recon¬ 
sideration of that denial only on the 
basis of information or arguments 
that were not available at the time the 
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originial request for confidentiality 
was made. The Chief Counsel may 
postpone placing the information in a 
public file in order to allow additional 
time to consider the petition for recon¬ 
sideration. Petitions for reconsider¬ 
ation under this section shall be ad¬ 
dressed to the Chief Counsel. 

(h) If information which has been a 
subject of a confidentiality determina¬ 
tion under this section is requested 
under the Freedom of Information 
Act, the Office of Chief Counsel ad¬ 
vises the office processing that request 
whether the information has been de¬ 
termined to be confidential. 

§ 512.7 Modification of confidentiality de¬ 
terminations. 

(a) A determination that informa¬ 
tion is confidential business informa¬ 
tion remains in effect in accordance 
with its terms, unless modified by a 
later determination based upon— 

(1) Newly discovered or changed 
facts, 

(2) A change in the applicable law, 

(3) A class determination under sec¬ 
tion 512.9 of this part, or 

(4) The initial determination's being 
clearly erroneous. 

(b) If the NHTSA believes that an 
earlier determination of confidential¬ 
ity should be reconsidered based on 
one or more of the factors listed in 
paragraphs (a)(lM4) of this section, 
the submitter of the information is no¬ 
tified in writing of the NHTSA’s inten¬ 
tion to reconsider that earlier determi¬ 
nation, and the reasons for that recon¬ 
sideration, and is given an opportunity 
to comment which is not less than ten 
working days from the receipt of 
notice under this paragraph. 

§ 512.8 Discretionary release of confiden¬ 
tial business information. 

(a) Information that has been deter¬ 
mined or claimed to be confidential 
business information under §512.6 of 
this part may be disclosed to the 
public by the Administrator notwith¬ 
standing such determination or claim 
if disclosure would be in the public in¬ 
terest as follows: 

(1) Information obtained under Part 

A, Subchapter I of the National Traf¬ 
fic and Motor Vehicle Safety Act, re¬ 
lating to the establishment, amend¬ 
ment, or modification of Federal 
motor vehicle safety standards, may 
be disclosed when relevant to a pro- 
deeding under that part. 

(2) Information obtained under Part 

B, Subchapter I of the National Traf¬ 
fic and Motor Vehicle Safety Act, re¬ 
lating to defects relating to motor ve¬ 
hicle safety, and failures to comply 
with applicable motor vehicle safety 
standards, may be disclosed if the Ad¬ 
ministrator determines that disclosure 
is necessary to carry out the purposes 
of that Act. 

(3) Information obtained under 
Titles I. IV, or V of the Motor Vehicle 


Information and Cost Savings Act may 
be disclosed when that information is 
relevant to a proceeding under the 
title under which the information was 
obtained. 

(b) No information is disclosed under 
this section unless the submitter of 
the information is given written notice 
of the Administrator’s intention to dis¬ 
close information under this section. 
Written notice is given at least ten 
working days before the day of intend¬ 
ed release, although the Administrator 
may provide shorter notice is the Ad¬ 
ministrator finds that such shorter 
notice is in the public interest. The 
notice under this paragraph includes a 
statement of the Administrator’s rea¬ 
sons for considering the disclosure of 
information under this section, and af¬ 
fords the submitter of the Information 
an opportunity to comment on the 
contemplated release of information. 
The Administration may also give 
notice of the contemplated release of 
information to other persons, and may 
allow such other persons the opportu¬ 
nity to comment. 

§ 512.9 Class determinations. 

(a) The Chief Counsel may issue a 
class determination relating to confi¬ 
dentiality under this section if the 
Chief Counsel determines that one or 
more characteristics common to each 
item of information in that class will 
in most cases necessarily result in 
identical treatment for each item of 
information under this part, and that 
it is appropriate tb treat all such items 
as a class for one or more purposes 
under this part. The Chief Counsel ob¬ 
tains the concurrence of the Office of 
the General Counsel, United States 
Department of Transportation, for 
any class determination that has the 
effect of raising the presumption that 
all information in that class is eligible 
for confidential treatment. Class de¬ 
terminations are published in the Fed¬ 
eral Register. 

(b) A class determination clearly 
identifies the class of information to 
which it pertains. 

(c) A class determination may state 
that all of the information in the 
class— 

(1) Is or is not governed by a particu¬ 
lar section of this part, or by a particu¬ 
lar set of substantive criteria under 
this part, 

(2) Fails to satisfy one or more of 
the applicable substantive criteria, and 
is therefore ineligible for confidential 
treatment, 

(3) Satisfies one or more of the ap¬ 
plicable substantive criteria, or (4) Sat¬ 
isfies one of the substantive criteria 
during a certain period, but will be in¬ 
eligible for confidential treatment 
thereafter. 

(d) Class determinations will have 
the effect of establishing rebuttable 
presumptions, and do not conclusively 


determine any of the factors set out in 
paragraph (c) of this section. 

§512.10 Disclosure of information in cer¬ 
tain circumstances. 

(а) Notwithstanding any other provi¬ 
sion of this part, information which 
has been determined to be confidential 
business information, or which has 
been claimed to be confidential busi¬ 
ness information, may be disclosed— 

(1) To Congress or the Comptroller 
General, 

(2) Pursuant to court order, 

(3) To the Office of the Secretary, 
United States Department of Trans¬ 
portation, 

(4) With the consent of the submit¬ 
ter of the information, 

(5) To other Federal agencies, in ac¬ 
cordance with applicable law. or 

(б) To contractors, if necessary for 
the performance of a contract with 
the Administration. In such instances, 
the contract limits further release of 
the information to named employees 
of the contractor with a need to know 
and provides that unauthorized re¬ 
lease constitutes a breach of the con¬ 
tract for which the contractor may be 
liable to third parties. 

Appendix A 

AFFIDAVIT IN SUPPORT OF REQUEST FOR 
CONFIDENTIALITY 

I, -, being duly sworn, 

depose and say: 

(1) That I am (official) and that I am au¬ 
thorized by (company) to execute docu¬ 
ments on behalf of (company): 

(2) That the information contained in 
(pertinent documentlsl ) is confidential and 
proprietary data and is being submitted 
with the claim that it is entitled to confi¬ 
dential treatment under 5 UJS.C. 552(bX4) 
[as incorporated by reference in and modi¬ 
fied by § 505(d)(1) of Title 5 of the Motor 
Vehicle Information and Cost Savings Act.] 

(3) That I have personally inquired of the 
responsible (company) personnel who have 
authority in the normal course of business 
to release the information for which a claim 
of confidentiality has been made to ascer¬ 
tain whether such information has ever 
been released outside (company). 

(4) That based upon such inquiries to the 
best of my knowledge the Information for 
which (company) has claimed confidential 
treatment has never been released or 
become available outside the (company) 
except as hereinafter specified: 

(5) That I make no representations 
beyond those contained in this affidavit and 
in particular I make no representations as 
to whether this information may become 
available outside (company) because of un¬ 
authorized or inadvertent disclosure except 
as stated in Paragraph 4; and 

(6) That the information contained in the 
enumerated paragraphs of this affidavit is 
true and accurate to the best of my infor¬ 
mation, knowledge and belief. 


(Official) 

Appendix B 

CLASS DETERMINATIONS 

The Administration has determined that 
the following types of Information would 
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presumptively result in significant competi¬ 
tive damage or would be likely to result in 
substantial competitive harm if disclosed to 
the public— 

(1) Blueprints and engineering drawings 
containing process of production data 
before the public availability, or within five 
years of the public availability, of the sub¬ 
ject of the blueprints or engineering draw¬ 
ings, where the subject could not be manu¬ 
factured without the blueprints or engineer¬ 
ing drawings except after significant reverse 
engineering: 

(2) Future model specific product plans, 
projected not more than three years into 
the future; 

(3) Model specific projections of future 
sales mix, projected not more than three 
years into the future; 

CFR Doc. 78-14572 Filed 5-24-78; 8:45 am] 
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National Highway Traffic Safety 
Administration 

[49 CFR Part 571] 

[Docket No. 72-23; Notice 04] 

SEAT BELT ASSEMBLY ANCHORAGES 
Proposed Elimination of Certain Requirements 

AGENCY: National Highway Traffic 
Safety Administration. 

ACTION: Proposal. 

SUMMARY: This notice proposes the 
amendment of Safety Standard No. 
210, Seat Belt Assembly Anchorages, 
to eliminate the anchorage location re¬ 
quirements for passive seat belt assem¬ 
blies that meet the frontal crash pro¬ 
tection requirements of Safety Stand¬ 
ard No. 208. The purpose of the pro¬ 
posed amendment is to give manufac¬ 
turers wide latitude in passive belt 
design in order to facilitate the early 
introduction of passive restraints in 
passenger cars. Separate anchorage lo¬ 
cation requirements for passive seat 
belts will be incorporated into the 
standard following further agency re¬ 
search concerning the relationship be¬ 
tween anchorage location and passive 
belt effectiveness, comfort, and con¬ 
venience. 

DATE: Comments to this proposal 
must be received no later than June 
26, 1978. Proposed effective date: 

Upon publication of a final rule in the 
Federal Register. 

ADDRESS: Comments should refer to 
the docket number and notice number 
and be submitted to: Docket Section, 
Room 5108, Nassif Building, 400 Sev¬ 
enth Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

William Smith, Crash Worthiness 
Division, Office of Vehicle Safety 
Standards, National Highway Traf¬ 
fic Safety Administration, Washing¬ 
ton. D.C. 20590, 202-426-2242. 


SUPPLEMENTARY INFORMATION: 
Safety Standard No. 210, Seat Belt As¬ 
sembly Anchorages, specifies zones 
and acceptable ranges within which 
seat belt anchorages must be located. 
The purpose of the zone requirements 
is to ensure that the anchorages are in 
the proper location for effective occu¬ 
pant restraint and to reduce the likeli¬ 
hood of their failure. General Motors 
has petitioned the National Highway 
Traffic Safety Administration 
(NHTSA) to eliminate the forward 
boundary of the acceptable range for 
the location of the upper torso belt an¬ 
chorage and the maximum angle limi¬ 
tation of the lower shoulder belt an¬ 
chorage zone, ior passive belt systems 
that meet the dynamic frontal crash 
protection requirements of Safety 
Standard No. 208. Letters have been 
received from Renault and Toyota in 
support of General Motors' petition. 

By notice issued July 5, 1977, the 
Department amended Safety Standard 
No. 208 to require future passenger 
cars to be equipped with passive re¬ 
straints. on a phased-in schedule be¬ 
ginning September 1, 1981 (42 FR 
34289). General Motors has decided to 
voluntarily introduce passive belts as 
an option on one of its models in May 
1978. The passive belt design that 
General Motors would like to use in¬ 
cludes a window-frame shoulder belt 
anchorage location. The existing loca¬ 
tion requirements of Standard 210 will 
prevent this passive belt design on 
some 4-door vehicles, however, because 
the trailing edge of the front door 
window frame is outside the ‘‘accept¬ 
able range'* for upper anchorages. 
Also, General Motors would like to 
move the lower anchorage of their 
passive belt outside the maximum 
angle limitation of the standard for 
purposes of comfort and convenience. 

In order to facilitate the early intro¬ 
duction of passive restraints, the 
agency has determined that manufac¬ 
turers should be given wide latitude in 
passive belt design. Experience with 
the Volkswagen Rabbit has shown 
that the use rate of passive belts can 
be around 70 percent, as opposed to 
the 20 percent use rate for convention¬ 
al active seat belts. Further, the Volks¬ 
wagen passive belt systems have 
proven to be extremely effective re¬ 
straint systems. The passive-belt- 
equipped Rabbits have experienced a 
fatality rate of 0.78 deaths per 100 mil¬ 
lion miles traveled as opposed to a rate 
of 2.34 deaths per 100 million miles 
traveled for Volkswagen Rabbits 
equipped with conventional active seat 
belts. Therefore, early introduction of 
passive restraints is extremely desir¬ 
able and should save many lives. 

The zone location requirements for 
anchorages in Standard 210 were de¬ 
veloped primarily for conventional 
active safety belt systems. Passive belt 
systems are a relatively new technol¬ 


ogy and current information indicates 
there will be a myriad of passive belt 
designs. The NHTSA is currently con¬ 
ducting research to determine the op¬ 
timum anchorage locations for the 
various passive belt designs in terms of 
belt effectiveness and in terms of com¬ 
fort and convenience for vehicle occu¬ 
pants. Until this research is completed 
and appropriate requirements for pas¬ 
sive belts can be incorporated into 
Standard No. 210, it is the agency's 
opinion that the current anchorage lo¬ 
cation requirements should be elimi¬ 
nated for passive belts. 

The agency emphasizes that even if 
this proposed amendment is ultimate¬ 
ly adopted, passive belt systems would 
still have to meet all Standard 210 re¬ 
quirements except those relating to 
anchorage location. Further and more 
important, these belt systems will 
have to meet the dynamic frontal 
crash protection requirements of 
Standard 208. Likewise, it must be em¬ 
phasized that the proposed exemption 
is purely an interim measure, until lo¬ 
cation requirements for passive belts 
have been formulated. New anchorage 
location requirements for passive 
belts, together with the frontal crash 
protection requirements of Standard 
208 will ensure that passive belt sys¬ 
tems are effective^ occupant restraint 
devices and that they are sufficiently 
comfortable and convenient that mo¬ 
torists will not be encouraged to 
defeat them. 

The NHTSA Office of Passenger Ve¬ 
hicle Research has already initiated a 
research project to evaluate the ef¬ 
fects of moving the upper anchorage 
of the Volkswagen Rabbit passive belt 
system in both the vertical and longi¬ 
tudinal directions. That office will also 
initiate a contract to evaluate the pas¬ 
sive belt systems on any other vehicle 
that may be introduced in the near 
future. The NHTSA invites all com¬ 
ments suggesting research or method¬ 
ology for evaluating the effect of an¬ 
chorage location as it relates to pas¬ 
sive belt effectiveness, comfort, and 
convenience. 

The proposed amendment would 
have no environmental or inflationary 
impact. 

The engineer and lawyer primarily 
responsible for this notice are William 
Smith and Hugh Oates, respectively. 

In consideration of the foregoing, it 
is proposed that Standard No. 210 (49 
CFR 571.210) be amended to add the 
following sentence at the end of the 
text of S4.3: 

§571.210 Standard No. 210; Seatbelt as¬ 
sembly anchorages. 

• • • • • 

S4.3 Location. • • • Anchorages for 
passive belt systems that meet the 
frontal crash protection requirements 
of Standard No. 208 are exempt from 
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the location requirements of this sec¬ 
tion. 


Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

In the case of comments that con¬ 
tain materials for which confidential 
treatment is requested, those materi¬ 
als should be deleted from the copies 
submitted to the docket. A copy of the 
complete comments should be submit¬ 
ted to the Office of Chief Counsel at 
the above address, with an indication 
of which portions of the comments are 
the subject of the request for confi¬ 
dentiality. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered, and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegations of au¬ 
thority at 49 CFR 1.50 and 49 CFR 501.8.) 

Issued on May 22, 1978. 

Michael M. Finkelstein, 
Acting Associate 
Administrator for Rulemaking. 

[FR Doc. 78-14613 Filed 5-24-78; 8:45 am] 


[ 4910 - 59 ] 

[49 CFR Part 571] 

[Docket NO. 77-02; Notice 6] 

NEW PNEUMATIC TIRES—PASSENGER CARS 

Proposed Amendment to Federal Motor Vehicle 
Safety Standard 

AGENCY: National Highway Traffic 
Safety Administration, Department of 
Transportation. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: Pursuant to a petition by 
the Japan Automobile Tire Manufac¬ 
tures Association, this notice proposes 
an amendment to Federal Motor Vehi¬ 
cle Safety Standard No. 109, New 
Pneumatic Tires—Passenger Cars. The 
amendment would modify Appendix A 
of the standard by adding two new tire 
size designations. Adoption of the 
amendment would permit introduction 
into the U.S. market of the new tire 
sizes specified in the amendment 

DATES: Comment closing date: June 
22, 1978. Proposed effective date: Date 
of posting of the final rule at the Fed¬ 
eral Register. 

ADDRESSES: Comments should refer 
to the docket number and be submit¬ 
ted to Docket Section, Room 5108, 
Nassif Building, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

John A. Diehl, Tire Performance 
Group, Office of Automotive Rat¬ 
ings, National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW., Washington, D.C. 20590, 
202-426-1714. 

SUPPLEMENTARY INFORMATION: 
According to agency practice, the Na¬ 
tional Highway Traffic Safety Admin¬ 
istration (NHTSA) responds to peti¬ 
tions for adding new tire sizes to Ap¬ 
pendix A of Standard No. 109 by quar¬ 


terly issuing final rules under an ab¬ 
breviated rulemaking procedure for 
expediting such routine amendments. 
Guidelines for this procedure (October 
5. 1978; 33 FR 14964, as amended 
August 13, 1974; 39 FR 28980) provide 
that these final rules become effective 
30 days after their date of publication 
if no comments objecting to them are 
received by the agency during this 30- 
day period. If objections are received, 
rulemaking procedures for proposing 
and issuing motor vehicle safety stand¬ 
ards (49 CFR Part 553) are to be initi¬ 
ated. 

Pursuant to a petition from the 
Japan Autombile Tire Manufactures 
Association (July 26. 1977), a final rule 
amending Appendix A by adding two 
new tire size designations was pub¬ 
lished on December 12, 1977 (42 FR 
62386; Docket No. 77-02; Notice 5) 
under the abbreviated rulemaking pro¬ 
cedure. An objection to this amend¬ 
ment was timely submitted by General 
Motors Corp. (January 11, 1978). Ac¬ 
cordingly, the amendment did not 
become effective. This notice initiates 
regular rulemaking procedures for 
amending Standard No. 109. 

General Motors' principal objection 
was that the values for test rim width 
and for section width specified for the 
two new tire size designations are in- 
consisent with the test rim and section 
width values previously approved for 
these two sizes by the International 
Standards Organizations. In addition, 
General Motors commented that the 
new tire sizes should be added to Ap¬ 
pendix A’s P-metric table, Table I-KK, 
rather than to Table I-S as published 
in the December 12 notice. These ob¬ 
jections will be considered by the 
NHTSA in preparing the final rule on 
the amendment to Standard No. 109 
proposed by this notice. 

The NHTSA has reviewed the envi¬ 
ronmental and economic impacts of 
this proposal. There should be no neg¬ 
ative environmental impacts. Further, 
since this is a minor technical amend¬ 
ment of the standard which will 
permit the introduction into the U.S. 
market of two new tires sizes, there 
should be no costs associated with its 
implementation. Moreover, this is not 
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a major regulation within the Execu¬ 
tive Order 12044. 

In consideration of the foregoing, it 
is proposed that Title 49 of the Code 


of Federal Regulations. Part 571.109 
(Standard No. 109, New Pneumatic 
Tires—Passenger Cars) be amended, as 
specified below. 


§571.109 [Appendix Amended] 

In Table I-S, the following new tire 
size deisgnations and corresponding 
values are added. 


TABLE X-S 


TIKE LOAD RATINGS. TEST RIMS, MINIMUM SIZE FACTORS, AND SECTION WIDTHS FOR *60' SERIES RADIAL PLT fIRES 


Tire sizel/ 
designation 


MAXIMUM TIRE LOADS 

, (pounds) 

•t various cold 

inflation pressuros (psi) 





Test rut 

width 

size factor 

Section 

width^/ 

16 

1 16 

20 

22 


24 

26 

28 

30 

32 

34 

36 

38 

40 

(inches) 

(inches) 

(inches) 

225/60R13 

890 

950 

1010 

1070 


1120 

1170 

1220 

1270 

1320 

1360 

1410 

1450 

1490 

6 1/2 

32.40 

9.05 

22S/60R14 

890 

950 

1010 

1070 


1120 

.1170 

1220 

1270 

1320 

1360 

1410 

1450 

1490 

6 

32.72 

8.65 


1/ The letters "H" "S" or "V" itaybe Included In any specified tire size designation adjacent to the R. 

2/ Actual section width and overall width shall not exceed the specified section width by acre than 7 percent. 


Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15-page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality, three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
s ubm itted to the Chief Counsel, 
NHTSA, at the adless given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; speacify- 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 


writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered. and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
The agency has limited the comment 
period to 30 days since a 30-day com¬ 
ment period has already been provided 
on the proposed new tire size designa¬ 
tions. Persons who have previously 
submitted objections to the amend¬ 
ment proposed in this notice need not 
resubmit such objections. 

The principal authors of this notice 
are John Diehl of the Tire Perform¬ 
ance Group and Nancy Eager of the 
Office of Chief Counsel. 

(Secs. 103, 119, 201, and 202. Pub. L. 89-563, 
80 Stat. 718 (15 U.S.C. 1392, 1407, 1421, and 
1422); delegations of authority at 49 CFR 
1.50 and 49 CFR 501.8.) 

Issued on May 22,1978, 

Michael M. Finkelstein, 
Acting Associate Administrator 
for Rulemaking. 

(FR Doc. 78-14790 Filed 5-23-78; 4:00 pml 


[ 4310 - 55 ] 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[50 CFR Part 20] 

MIGRATORY BIRO HUNTING 
Supplemental Proposed Rulemaking 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Supplemental proposed ru¬ 
lemaking. 

SUMMARY: This document supple¬ 
ments Federal Register Document 
78-3893, published on February 14, 
1978, which notified the public that 
the U.S. Fish and Wildlife Service pro¬ 
poses to establish hunting season reg¬ 
ulations for certain migratory game 
birds during 1978-79, and provided in¬ 
formation on certain proposed regula¬ 
tions. Further information and clarifi¬ 
cation is provided relative to some reg¬ 
ulatory items for which information 
was not available when the initial doc¬ 
ument was published. These relate to 
zoning of waterfowl seasons in Con¬ 
necticut, North Carolina, Alabana, Illi¬ 
nois. Ohio, and Nevada; some goose 
seasons; falconry seasonsr'rail seasons 
in the Pacific Flyway portions of Colo- 
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rado, Montana, New Mexico, and Wyo¬ 
ming; a change in the mourning dove 
hunting zone boundary in Mississippi; 
and additional measures for protection 
of the white-crowned pigeon in the 
Virgin Islands. 

DATES: All relevant comments re¬ 
ceived no later than June 21, 1978, for 
regulations proposed for Alaska, 
Puerto Rico, and the Virgin Islands 
will be considered. The comment 
period for early season proposed regu¬ 
lations will end on July 13, 1978, and 
that for late season proposals on 
August 21. 1978. 

ADDRESS: Comments to: Director 
(FWS/MBMO), U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

John P. Rogers. Chief, Office of Mi¬ 
gratory Bird Management, U.S. Fish 

and Wildlife Service, Department of 

the Interior, Washington, D.C. 

20240, 202-254-3207. 

SUPPLEMENTARY INFORMATION: 
On February 14, 1978, the Fish and 
Wildlife Service published for com¬ 
ment in the Federal Register (43 FR 
6275) a proposal to amend 50 CFR 
Part 20. That document dealt with the 
establishment of seasons, limits and 
shooting hours for migratory game 
birds under §§ 20. 101 t hrough 20.107 of 
Subpart K of 50 CFR Part 20. In that 
document, the Service indicated that a 
supplemental proposed rulemaking 
containing proposals and other consid¬ 
erations would be published. Conse¬ 
quently, this supplemental proposed 
rulemaking is the second in a series of 
proposed and final rulemaking docu¬ 
ments for migratory bird hunting reg¬ 
ulations effective during 1978-79. It 
deals specifically with a number of 
supplemental proposals and minor 
clarifications arising from comments 
received on the initial proposals, or 
from new information. These relate to 
zoning of waterfowl seasons in Con¬ 
necticut, North Carolina, Alabama, Il¬ 
linois Ohio, and Nevada; some goose 
seasons; falconry seasons; rail seasons 
in the Pacific Flyway portions of Colo¬ 
rado, Montana, New Mexico, and Wyo¬ 
ming; a change in the mourning dove 
hunting zone boundary in Mississippi; 
and additional measures for protection 
of the white-crowned pigeon in the 
Virgin Islands. 

Review of Public Comments and the 
Service’s Reponse 

As of the close of May 16, 1978, the 
last day for receipt of comments to the 
Service’s initial proposals, 42 letters 
had been received. These included let¬ 
ters from 4 waterfowl flyway councils, 
18 State conservation agencies, 1 pri¬ 
vate conservation organization, and 16 
individuals. Some flyway councils and 


States submitted more than one com¬ 
ment. In some instances, the letters 
did not specifically mention the com¬ 
ment period or regulatory proposals. 
However, because they were received 
during the comment period, they are 
treated as comments* Many recom¬ 
mendations addressed two or more 
topics, and in some cases, topics out¬ 
side the scope of the regulations being 
proposed. Examples of the latter are 
comments on hunting season dates 
(which are actually selected by the 
State conservation agencies), and steel 
shot regulations (which are handled 
separately). Of 36 communications 
which were pertinent, 2 fully support¬ 
ed the Service’s proposals, and the re¬ 
maining suggested modifications of 
some regulations being proposed. 

The Atlantic Flyway Council recom¬ 
mended that the Wednesday noon 
opening requirement for 5 additional 
days in the waterfowl season be re¬ 
moved. No rationale was provided. 
This recommendation basically relates 
to the number of hunting days which 
will be allowed in the Atlantic Flyway 
during the 1978-79 season. The num¬ 
bers of hunting days, bag limits, and 
other harvest determinants for ducks 
will be proposed after breeding popu¬ 
lation and production data are availa¬ 
ble in late July and early August. 

The Atlantic Flyway also proposed 
an option for allowing waterfowl sea¬ 
sons to be split into three segments as 
an alternative to zoning. Because no 
rationale or data supported the re¬ 
quest, and the request would have na¬ 
tionwide implications, the Service pro¬ 
poses no action at this time pending 
further evaluation. 

Extensive comments were received 
from Defenders of Wildlife (Defend¬ 
ers) on objectives of the migratory 
bird program and on a wide array of 
regulatory items including shooting 
hours and numerous species-specific 
issues. Included among the latter are 
recommendations to remove hunting 
pressure from the black duck, further 
restrict shooting hours for September 
teal seasons, afford full protection to 
mergansers, close hunting seasons on 
Atlantic Flyway snow geese, prohibit 
hunting of whistling swans, reduce 
proposed bag limits for coots and galli- 
nules, and prohibit the September 
hunting of doves in areas where they 
are still nesting. No substantial new in¬ 
formation or data accompanied De¬ 
fenders’ recommendations, which were 
generally similar to concerns ex¬ 
pressed in the past. The Service has 
responded in detail to these recom¬ 
mendations by Defenders in numerous 
Federal Registers (40 FR 25241, June 
13, 1975; 40 FR 34362, Aug. 15, 1975; 40 
FR 41096, Sept. 5, 1975; 41 FR 27382, 
July 2. 1976; 41 FR 27987, July 8, 1976; 
41 FR 43163, Sept. 30, 1976; 42 FR 
13311, Mar. 10. 1977; 42 FR 34305. July 
5. 1977; 42 FR 34342, July 5, 1977; 42 


FR 36495, July 15, 1977; 42 FR 37552, 
July 22, 1977; 42 FR 40211, Aug. 9, 
1977; 42 FR 41145, Aug. 15, 1977; 42 
FR 45310, Sept. 9, 1977). Also, the 
Service has issued a number of envi¬ 
ronmental assessments which address 
some of Defenders’ concerns about the 
status and management of certain spe¬ 
cies. Finally, some of the Service’s fol¬ 
lowing responses to other public com¬ 
ments address some of the regulatory 
issues of interest to Defenders. None¬ 
theless, the Service wishes to respond 
to several other points raised by De¬ 
fenders. 

Defenders offered specific comments 
on the experimental design of the 
field study being designed to evaluate 
waterfowl identification abilities of 
hunters. The recommendations of¬ 
fered by Defenders and others will be 
carefully considered in the planning of 
this study. Defenders* recommenda¬ 
tion to prohibit black duck hunting 
during the course of the field studies 
presently underway on the species 
would prohibit the gathering of base¬ 
line data required for evaluating the 
results of future management activi¬ 
ties, including possible regulatory 
changes. The Service notes that the 
population of Atlantic Flyway snow 
geese is not relatively low, as is alleged 
by Defenders. The population has gen¬ 
erally increased over the years to 
record levels. As will be noted later, 
the Service desires to evaluate this 
year’s production before considering 
any changes in the regulations which 
were in effect last year. With regard to 
mourning dove hunting in September, 
the Service notes that both intensive 
and extensive field studies of breeding 
mourning doves are now being initiat¬ 
ed by the Service and cooperating 
State conservation agencies. 

Substantive recommendations, gen¬ 
erally from the flyway councils. State 
conservation agencies, and some indi¬ 
viduals are addressed specifically 
under the numbered regulations cate¬ 
gories listed on the initial proposals. 
Only those numbered items for which 
changes are proposed, or on which 
substantive comment was received, are 
listed. 

Supplemental Proposals and Minor 
Clarifications 

The following proposals and other 
modifications are numbered to corre¬ 
spond with the numbered items pub¬ 
lished in the Federal Register of Feb¬ 
ruary 14. 1978. 

2. Framework dates for ducks and 
geese in the continental United States. 
The Service initially proposed that no 
change be made in the waterfowl 
hunting season frameworks, which 
were described in detail in the Federal 
Register dated February 14, 1978 (43 
FR 6279). Comments from two State 
conservation agencies proposed 
changes in the frameworks for their 
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States. The first, from Iowa, proposed 
two options to allow increased har¬ 
vests of blue-winged teal during Sep¬ 
tember. Both options also provided for 
the taking of waterfowl other than 
teal. In effect, the request, if imple¬ 
mented,, would allow the duck hunting 
season to begin in September. One 
option provided that the number of 
duck hunting days selected in Septem¬ 
ber be deducted from the days permit¬ 
ted for the regular duck season. For 
either option, it would be necessary to 
change the opening framework in 
Iowa from October 1 to some unspeci¬ 
fied date in September. The second 
recommendation, from Mississippi, 
proposed that the waterfowl season 
framework closing date in Mississippi 
be changed from January 20 to Janu¬ 
ary 31. Delayed migration of water- 
fowl into Mississippi was cited as the 
reason for the request. The Mississippi 
request was endorsed by the Southern 
Group of States in the Mississippi 
Flyway Council. 

Response: The Service proposes to 
take no action at this time on the sug¬ 
gested changes in regular duck hunt¬ 
ing season framework dates. The Serv¬ 
ice is of the view that proposed 
changes in long established regular 
season framework dates cannot be 
dealt with on a State by State basis. 
Such proposals have broad manage¬ 
ment implications for all States and 
all flyways, and must be reviewed and 
considered on that basis. 

4. Wood ducks. The Southern Group 
of the Mississippi Flyway Council rec¬ 
ommended that 2 wood ducks, in addi¬ 
tion to the basic daily bag limit of 4 
teal, be allowed during the 9-day spe¬ 
cial September teal season in Ala¬ 
bama, Arkansas, Kentucky, Louisiana. 
Mississippi, and Tennessee. Justifica¬ 
tions advanced in support of the pro¬ 
posal include: 

a. Wood ducks breeding or produced 
in southern areas generally have dif¬ 
fering abundance and distribution pat¬ 
terns and higher survival rates than 
those breeding in northern areas; 

b. Additional hunting opportunity 
would be possible, especially in States 
having low r populations of migrant 
teal; 

c. Allowing both wood ducks and teal 
would facilitate hunter identification 
of permitted species; and 

d. Increased harvest opportunity 
would encourage enhancement and 
preservation of local wood duck habi¬ 
tats. 

Response: The Service is of the view 
that, pending more thorough and ex¬ 
tensive review and consideration in¬ 
volving other States that participate 
in special September teal seasons, it is 
inadvisable at this time to expand 
such seasons to include species other 
than teal. An alternative approach to 
providing additional opportunity to 
harvest wood ducks produced in south¬ 


ern breeding areas is presently availa¬ 
ble. During the 1977-78 season, south¬ 
ern States in thq Atlantic Flyway 
(Florida, North Carolina, South Caro¬ 
lina, and Virginia) and the Mississippi 
Flyway (Alabama, Arkansas, Georgia, 
Kentucky. Louisiana, Mississippi, and 
Tennessee) were allowed to designate, 
experimentally, up to 9 days of their 
regular duck season between October 
1 and October 15, during which no spe¬ 
cial bag limit restrictions were placed 
on wood ducks. It is anticipated that 
this option will be continued in the 
1978-79 hunting season. 

6. September teal season. No changes 
in the September teal season regula¬ 
tions were proposed in the Federal 
Register dated February 14, 1978 (43 
FR 6280). That document acknowl¬ 
edged receipt of a proposal from the 
Iowa Conservation Commission to con¬ 
sider alternatives to the September 
teal season which would be applicable 
to Iowa. 

Response: The Iowa proposal, and 
the Service’s response, are given under 
item 2. Framework dates for ducks and 
geese in the continental United States. 

8. Special scaup season. The Atlantic 
Flyway Council recommended chang¬ 
ing the criteria for designating areas 
for special 16-day seasons on scaup 
only or scaup in combination with gol¬ 
deneyes. For special scaup areas, the 
Council recommended that the species 
composition of birds available at time 
of hunting be at least 75 percent scaup 
and the minimum number of scaup 
available be at least 5,000 birds. For 
the combination special scaup-golden¬ 
eye areas, the Council recommended 
that 90 percent of the birds available 
at the time of hunting be of the two 
species, and the total number of birds 
available at time of hunting be at least 
5,000 of the two species combined. 

Response: The Service notes that the 
criteria for special seasons (September 
teal, special scaup, special scaup-gol¬ 
deneye, and sea ducks) are presently 
under review in order to determine 
what changes, if any, may be needed. 
It appears desirable to defer action on 
specific changes now pending comple¬ 
tion of this review, and an opportunity 
for comment by the public and by 
management agencies in States in the 
Atlantic, Mississippi, and Central 
Flyways where provisions are made for 
these special seasons. The recommen¬ 
dation from the Atlantic Flyway 
Council will be considered during the 
course of the reviews. 

10. Mergansers. One individual ex¬ 
pressed concern about merganser 
hunting regulations, stating that these 
birds are inedible, and where shot, are 
frequently not retrieved by hunters. 

Response: In some localities, mer¬ 
gansers are readily eaten and the 
hooded merganser especially is consid¬ 
ered to be desirable. The Service notes 
that the hooded merganser has been 


accorded special nationwide protection 
for many years. The harvest of other 
mergansers appears to be relatively 
small. It does not appear necessary, at 
this time, to propose further restric¬ 
tions on the hunting of mergansers. 

Canvasback and redhead ducks. The 
Atlantic Flyway Council recommended 
consideration of an experimental can- 
vasback-redhead hunting season in a 
designated area in North Carolina 
which is now closed to the hunting of 
these species. The proposal features: 

a. A season of 10-14 continuous days 
within the last part of the regular wa¬ 
terfowl season; 

b. A daily bag limit of 3 canvasbacks 
or 3 redheads, singly or in the aggre¬ 
gate, and a possession limit double the 
daily bag limit; and 

c. Possible restrictions on the 
number of females which would be 
permissible within the daily bag and 
possession limits. 

The proposal is offered as a means 
of testing an alternative to harvest 
management rationales employed for 
canvasbacks and redheads. Supporting 
information notes that the sex ratios 
of canvasbacks and redheads in the 
mid-Atlantic Flyway are heavily un¬ 
balanced in favor of males. Proponents 
of the recommendation believe that 
population levels of the two species 
are sufficently high to allow a resump¬ 
tion of hunting of these species where 
they were once traditionally hunted. 
The proposal would direct harvests to 
the male population components. 

Response: The Service is of the view 
that additional harvest opportunities 
for canvasbacks and redheads depend 
on further improvement in the status 
of their populations. Information on 
populations, production success, and 
harvest are obtained annually for 
these two species by the Service. It ap¬ 
pears that harvests, under regulations 
in effect during the past several years, 
are already at levels adequate for the 
populations available. Production suc¬ 
cess during the past two breeding sea¬ 
sons has been below average. Addition¬ 
al harvest opportunities along the 
lines proposed by the Atlantic Flyway 
Council, do not appear to be appropri¬ 
ate at this time but could be consid¬ 
ered in the future. 

12. Zoning. Several State wildlife 
agencies requested approval to estab¬ 
lish zones or modify existing zones for 
the purpose of establishing waterfowl 
hunting regulations separately in dif¬ 
ferent portions of their States. 

a. Connecticut The State proposes 
to experimentally set waterfowl hunt¬ 
ing regulations separately in a North 
and a South Zone, divided by Inter¬ 
state Highway 95. 

b. North Carolina. The State pro¬ 
poses to experimentally set waterfowl 
hunting regulations separately in an 
East Zone and a West Zone, divided by 
U.S. Highway 1. 
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c. Alabama, The State proposes to 
experimentally set waterfowl hunting 
regulations separately in a zone con¬ 
sisting of Baldwin and Mobile Coun¬ 
ties and a second zone consisting of 
the remainder of the State. 

Response: The Service proposes to 
implement the above zoning arrange¬ 
ments provided that established 
zoning criteria are met, as set forth in 
the Federal Register, dated February 
14. 1978 (43 FR 6281), and the propos¬ 
als are supported by the respective 
Flyway Councils. 

d. Illinois, The State requested that 
the boundary separating the North 
and South Zones be changed to U.S. 
Highway 50, noting that the highway 
boundary would be less confusing to 
both hunters and field officers than 
the nearby county boundary used 
during 1977-78. The change would 
shift the boundary 10-12 miles north¬ 
ward, and should have little effect 
upon the harvest. Illinois also asked 
that it be permitted to establish zones 
for goose hunting while retaining the 
4-county Southern Illinois Goose 
Quota Zone, where most of the State’s 
goose harvest occurs. Illinois proposes 
that 4,000 additional geese be deduct¬ 
ed from the statewide quota and allo¬ 
cated to Illinois outside the 4-county 
area to compensate for anticipated ad¬ 
ditional harvest at Rend Lake. 

Response: The service is of the view 
that the change in zone boundary is 
appropriate for the reasons given and 
proposes to implement the change for 
the 1978-79 hunting season. The Serv¬ 
ice will consider the request to estab¬ 
lish zones for goose hunting based on 
further evaluation. The geese involved 
are chiefly those of the Mississippi 
Valley Population. This population Is 
under cooperative management involv¬ 
ing several States and is subject to 
rigid harvest quotas. The proposal 
should be evaluated in the light of 
management objectives for this popu¬ 
lation. 

e. Ohio, During the 1977-78 season, 
Ohio was permitted to experimentally 
establish two zones, a North Zone and 
a South Zone, divided by U.S. High¬ 
way 30, for 3 years. One condition w r as 
that the seasons selected in each zone 
would run continuously. Ohio now re¬ 
quests that it be allowed to select split 
seasons in each of the two zones. 

Response: The Service notes that the 
conditions of the zoning experiment 
now under way in Ohio and several 
other States in the Mississippi Flyway 
were mutually established by agree¬ 
ment between the Service and the 
Council. They included the provision 
that the seasons selected within each 
zone be continuous, the Service is of 
the view that the change requested by 
Ohio represents a substantial modifi¬ 
cation which would best be deferred 
pending the collection of additional in¬ 
formation from the zoning study re¬ 
garding its need or desirability. 


f. Nevada, Nevada, supported by the 
Pacific Flyway Council, requests the 
following changes in zones: 

(1) Two existing zones would be 
maintained for the purpose of setting 
duck seasons; however, Lincoln 
County would be shifted from the 
South to the North Zone. In effect, 
the South Zone would consist of Chur¬ 
chill County, and the remainder of the 
State would comprise the North Zone. 

(2) Three zones are proposed for es¬ 
tablishing goose seasons. One zone 
w r ould include Elko County and the 
Ruby Lake National Wildlife Refuge 
in White Pine County. The second 
zone would consist of Clark County, 
with the remainder of Nevada com¬ 
prising the third zone. In the past, two 
goose zones have been in effect, one 
consisting of Clark and Lincoln Coun¬ 
ties, and the remainder of the State 
making up the second zone. 

(3) Nevada request that it be permit¬ 
ted to establish its own hunting season 
dates. In the past. Arizona selected the 
season dates for the South Zone of 
Nevada. 

Response: The Service is of the view 
that the proposal, if adopted, would 
allow Nevada more flexibility in set¬ 
ting waterfowl hunting regulations to 
better fit regional conditions. Hunting 
pressures and harvests in Nevada are 
historically low and these changes 
should have little effect upon them. 
Accordingly, the Service proposes to 
implement the requested changes. 

Copies of the various zoning propos¬ 
als may be obtained from the Service 
or from the appropriate State conser¬ 
vation agencies. 

13. Goose and brant seasons, a. At¬ 
lantic Flyway. New Jersey requests 
that the Statewide daily bag and pos¬ 
session limit on Canada geese be in¬ 
creased to 4 and 8, respectively, and 
season length be extended to 90 day* 
This would permit New Jersey to have 
the same regulations as were provided 
last year in the Delmarva area of 
Delaware, Maryland, and Virginia, and 
in an adjacent portion of Pennsylva¬ 
nia. Last year. New Jersey bag and 
possession limits on Canada geese 
were 3 and 6, and season length was 70 
days—the same as other States in the 
upper part of the Atlantic Flyway 
except for the areas noted above. 
Many geese in the Delaware Bay area 
use habitats both in New Jersey and 
Delaware. Maine also requests that 
the season and bag limits be similarly 
increased for Canada geese there. 

Response: Last year Canada goose 
hunting regulations were liberalized in 
the Delmarva area and an adjacent 
portion of Pennsylvania in an effort to 
increase the harvest. The wintering 
population of Canada geese in this 
area is judged to be undesirably large 
and increasing. The Service will con¬ 
sider the requests from New Jersey 
and Maine with a view to determining 


the extent to which similar liberaliza¬ 
tions in other areas are appropriate to 
the best management of these birds. 

The Atlantic Flyway Council recom¬ 
mended that: 

a. The daily bag limit for snow geese 
in the flyway be increased from 2 to 4 
birds, and the possession limit be in¬ 
creased from 4 to 8 birds; 

b. The season be lengthened from 60 
to 70 days; and 

c. The season no longer need be set 
within other waterfowl seasons. 

Response: The Service is of the view 
that changes in seasons and bag limits 
for these geese should be considered in 
the light of information on production 
success which will not be available 
until later in the year. These geese 
nest in high-Arctic areas where snow 
and ice conditions sometimes greatly 
limit annual production. Action on 
this request is deferred pending re¬ 
ceipt of additional information on 
1978 production. 

North Carolina requested that con¬ 
sideration be given to increasing the 
Canada goose daily bag limit from 1 to 
2, and the possession limit from 2 to 4 
in the Back Bay and Mattamuskeet 
areas. 

Response: Reduced bag limits and 
season lengths on Canada geese win¬ 
tering in these areas have been in 
effect for a number of years in an 
effort to maintain or increase the pop¬ 
ulations. The Sendee is of the view 
that it is desirable to consider this re¬ 
quest further in the light of manage¬ 
ment of objectives for the populations 
involved. 

b. Mississippi Flyway. Based on an 
evaluation of winter inventory data 
and other information, the Mississippi 
Flyway Council has recommended the 
following harvest quotas for the Mis¬ 
sissippi Valley Population of Canada 
geese: Illinois—50,000 birds statewide; 
Wisconsin—50,000 birds statewide; and 
Ballard County. Kentucky—15,000 
birds. The Service concurs in these 
quotas and proposes to establish them 
for the 1978-79 hunting season. 

c. Central Flyway. The Central 
Flyway Council recommended that 
the 1 bird daily bag limit on Ross’ 
geese in the flyway be removed and 
that limits for white geese apply. 

Response: The Service is of the view 
that the recommended change in bag 
limit should be deferred pending fur¬ 
ther information on the population 
status of this species which it is antici¬ 
pated w'ill be available in the near 
future. 

d. Pacific Flyway. Proposals to zone 
Nevada for waterfowl, including geese, 
were discussed under item 12. Zoning. 

14. Whistling swans. The Atlantic 
Flyway Council recommended that a 
hunting season be permitted in desig¬ 
nated areas of the Atlantic Flyway. 
Major features of the proposal in¬ 
clude: 
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a. A season not to exceed 30 days; 

b. Daily bag and possession limits of 
1 swan; 

c. An optional requirement that the 
hunters be required to obtain special 
permits, the number to be limited to 5 
percent of recent wintering popula¬ 
tions. 

In making its recommendation, the 
Council noted that whistling swans are 
generally increasing in the Atlantic 
Flyway and changing their feeding 
habits, resulting in losses to agricul¬ 
tural crops, and damage to some wet¬ 
lands. 

Response: Although there appear to 
be no biological reasons why some har¬ 
vest could not be taken, the Service is 
of the view that a proposal for a limit¬ 
ed harvest of whistling swans winter¬ 
ing in portions of the Atlantic Flyway 
should be deferred for now pending 
further evaluation of the agricultural 
and habitat problems cited, and other 
considerations relating to the manage¬ 
ment of swans in this Flyway. 

16. Migratory game bird seasons for 
falconers . Last year Federal regula¬ 
tions permitted States that estab¬ 
lished special seasons for hunting 
game birds by means of falconry to 
select extended seasons for certain .mi¬ 
gratory game birds. The total number 
of hunting days could not exceed 107, 
the maximum number permissible 
under the migratory bird convention 
with Canada. Eight States chose ex¬ 
tended seasons. The Service noted in 
the Federal Register, dated February 
14. 1978 (43 FR 6282) that there was 
some confusion about the extended 
seasons, especially in regard to daily 
bag and possession limits. These varied 
depending upon whether the regular 
hunting season (during w'hich falconry 
was permissible) was open or closed. 
The Service noted that it intended to 
clarify the falconry regulations after 
receiving and considering reports from 
the participating States, and other 
recommendations. 

The reports have now been received 
and they indicate that the participat¬ 
ing States were generally satisfied 
with the falconry seasons. However, 
several suggested that falconry hunt¬ 
ing be allowed after regular migratory 
game bird hunting seasons terminated, 
chiefly to afford greater flexibility in 
determining the most desirable dates 
for special falconry hunting. 

Response: The Service is of the view 
that migratory bird hunting activities 
by whatever method should be con¬ 
ducted within existing framework 
dates pending further demonstration 
of a need for a change. The proposed 
framework dates for migratory game 
birds generally are: Atlantic and Mis¬ 
sissippi Flyways—September 1, 1978, 
through January 20. 1979; and Central 
and Pacific Flyways—September 1, 
1978, through January 21, 1979. 

The Service proposes the following 
general guidelines for regulating fal¬ 
conry hunting: 


a. Under Federal regulations, falcon¬ 
ry is a permitted means of hunting all 
migratory game birds on which sea¬ 
sons are established. 

b. An additional falconry hunting 
period may be selected providing that 
the total number bf days for hunting 
by all methods in that area for that 
species does not exceed 107 days. The 
extended season is to be within the 
general framework dates. 

c. In order to alleviate confusion 
about the applicable daily bag and 
possession limits on any given hunting 
day, the Service proposes that falcon¬ 
ers be permitted to take 3 migratory 
game birds per day, singly or in the ag¬ 
gregate of all species, and possess 6 
during both regular and extended 
hunting seasons. 

d. Participation in extended falconry 
hunting seasons for migratory game 
birds will be limited to those States 
meeting Fede ral falconry standards 
specified in 50 CFR 21.29(k). 

The Service is of the view that these 
regulations will provide falconers a 
reasonable opportunity to practice fal¬ 
conry. According to the 1977-78 data, 
few falconers approach the daily bag 
limits being proposed. The proposd 
regulations would clarify the permissi¬ 
ble bag and possession limits, and thus 
simplify regulations. 

17. Lesser sandhiU (little brown) 
cranes . Montana proposed that consid¬ 
eration be given to permitting crane 
hunting throughout the Central 
Flyway portion of Montana except in 
Sheridan County and in that area 
south and west of Interstate Highway 
90. 

Response: The Service is of the view 
that further expansion of sandhill 
crane hunting opportunity should be 
deferred for now pending better infor¬ 
mation and understanding of the var¬ 
ious population segments Involved and 
their population dynamics. 

20. Rails . Colorado proposes that it 
be allowed to establish hunting sea¬ 
sons there concurrently with rail 
hunting seasons east of the Continen¬ 
tal Divide. In effect, this would enable 
Colorado to establish statewide hunt¬ 
ing seasons on these species. In recent 
years, no rail hunting has been al¬ 
lowed in the Pacific Flyway. The Pa¬ 
cific Flyway Council concurred with 
Colorado’s recommendation and be¬ 
cause similar situations prevail in the 
Pacific Flyway portions of Montana, 
Wyoming, and New Mexico, recom¬ 
mended that these States also be al¬ 
lowed to establish statewide seasons. 

Response: The Service notes that 
hunting pressures in these areas would 
be very light because of low human 
populations and the likelihood that 
few hunters would travel to the newly 
opened areas. No endangered species 
of rails are found within the areas pro¬ 
posed for hunting. Therefore, the 
Service proposes to allow Montana. 


Wyoming, Colorado, and New Mexico 
to select statewide hunting seasons for 
sora and Virginia rails, under frame¬ 
works and limits to be established 
later. 

24. Mourning doves. Mississippi re¬ 
quests a modification of the boundary 
separating the North and South 
Zones. The State proposes that UJS. 
Highway 84 be the new boundary 
rather than State Highways 12 and 14. 
The change would shift the boundary 
line approximately 70 miles south¬ 
ward. 

Response: Zoning of Mississippi for 
mourning dove hunting was evaluated 
experimentally and it was found that 
little intrastate movement of hunters 
between the two zones occurred. Fur¬ 
thermore, there was no significant 
change in dove harvests which could 
be attributed to zoning. The Service 
proposes to implement the boundary 
change as requested. 

27. Migratory game birds in Puerto 
Rico and doves and pigeons in the 
Virgin Islands. The Service initially 
proposed that no changes be made in 
these hunting regulations. Comments 
were subsequently received from the 
respective conservation agencies. Also, 
information relating to possible effects 
of the proposed regulations endan¬ 
gered and threatened species and their 
habitats is under consideration by the 
Service. As a result of these consider¬ 
ations, the following changes are pro¬ 
posed: 

a. Puerto Rico. 1. The 1977-78 regu¬ 
lations incorrectly stated: “No open 
season is prescribed for pigeons on 
Puerto Rico and Mona Islands in order 
to give the reduced population of 
white-crowned pigeon ( Columba leuco - 
cephala ), known locally as Paloma ca- 
beciblanca, a chance to recover/’ The 
same regulations were initially pro¬ 
posed this year. This unnecessarily af¬ 
fects the hunting of the scaly-naped 
pigeon in Puerto Rico. It is the Ser¬ 
vice’s intention that only the hunting 
of the white-crowned pigeon and the 
endangered Puerto Rican pigeon be 
prohibited on Puerto Rico. Therefore, 
the Service proposes to modify the 
sentence quoted above to read, “No 
open season is prescribed for pigeons 
on Mona Island, and for the white- 
crowned pigeon on Puerto Rico, in 
order to give the reduced population 
of the white-crowned pigeon ( Columba 
leucocephala ), known locally as 
Paloma cabeciblanca, a chance to re¬ 
cover. 

2. The Service notes that the scaly- 
naped pigeon ( Columba squamosa ) is 
also known by the common names of 
“red-necked pigeon,” and “scaled 
pigeon.” Consequently, these pseud¬ 
onyms will be included in the 1978-79 
regulations. 

b. Virgin Islands. The Virgin Islands 
Department of Natural Resources and 
Cultural Affairs reported that the 


FEDERAL REGISTER, VOL 43, NO. 102—THURSDAY, MAY 25, 1978 






22426 


PROPOSED RULES 


white-crowned pigeon (Columba leuco - 
cephala ) was recently classified as an 
endangered species under Territorial 
regulations. Although the proposed 
Federal regulations would not allow 
hunting of the species anywhere in 
the Virgin Islands, they would permit 
hunting of the sealy-naped pigeon on 
St. Thomas Island. Because of the pos¬ 
sibility of confusion between the two 
species of pigeons, territorial officials 
requested that no hunting of the 
sealy-naped pigeon be allowed on St. 
Thomas Island. 

Response: The Service concurs with 
the recommendation and proposes not 
to establish a hunting season for the 
sealy-naped pigeon on St. Thomas 
Island. 

Public Hearings 

The regulatory schedule published 
in the Federal Register dated Febru¬ 
ary 14, 1978 (43 FR 6278), provided in¬ 
formation on the two public hearings 
scheduled for reviewing the proposed 
1978-79 hunting regulations and ob¬ 
taining further public comments and 
recommendations. In order to further 
publicize these meetings, details on 
their date, location, and time are re¬ 
peated. 

Two public hearings pertaining to 
migratory bird hunting regulations 
being considered for the 1978-79 hunt¬ 
ing seasons are scheduled. Both meet¬ 
ings will be conducted in accordance 
with 455 DM 1 of the Departmental 
Manual. On June 21 a public hearing 
for reviewing proposed hunting regu¬ 
lations for species for which early 
(opening prior to September 30) sea¬ 
sons are set will be held. It will begin 
at 9 a.m. in the Auditorium of the 
General Services Administration 
Building, F Street, between 18th and 
19th Streets NW.. Washington, D.C. 
this hearing is scheduled primarily for 
the purpose of reviewing the status of 
mourning doves, woodcock, band¬ 
tailed pigeons, white-winged doves, 
rails, gallinules, and common snipe 
and discussing proposed hunting regu¬ 
lations for these species plus regula¬ 
tions for sandhill (little brown) cranes 
in some States, migratory game birds 
in Alaska, Puerto Rico, and the Virgin 
Islands, mourning doves in Hawaii, 
September teal seasons, and special 
sea duck seasons in the Atlantic 
Flyway. On August 2 a public hearing 
for reviewing the status of other wa¬ 
terfowl and consideration of proposed 
regulations for those waterfowl and 
other migratory game birds for which 
regulations were not previously formu¬ 
lated will be held. It will be held at 9 
a.m. in the Auditorium of the General 
Services Administration Building, F 
Street, between 18th and 19th Streets 
NW., Washington, D.C, These delib¬ 
erations will pertain to hunting sea¬ 
sons commencing September 30 or 
later. The public is invited to partici¬ 
pate in both hearings. 


Persons wishing to participate in 
these hearings should write the Direc¬ 
tor (FWS/MBMO), U.S. Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C. 20240, or 
telephone 202-254-3207. Those wish¬ 
ing to have statements included in the 
record should file them in writing with 
the Director before or immediately 
after each hearing. 

Public Comments Solicited 

The Director intends that finally 
adopted rules be as responsive as possi¬ 
ble to all concerned interests. He 
therefore desires to obtain the com¬ 
ments and suggestions of the public, 
other concerned governmental agen¬ 
cies, and private interests on these 
supplemental proposals. 

Final promulgation of migratory 
bird hunting regulations for the conti¬ 
nental United States, Puerto Rico, the 
Virgin Islands, and Hawaii for the 
1978-79 season will take into consider¬ 
ation all comments received by the Di¬ 
rector. Such comments, and any addi¬ 
tional information received, including 
consideration of the Endangered Spe¬ 
cies Act of 1973, may lead the Director 
to adopt final regulations differing 
from these proposals. Interested per¬ 
sons may participate in this rulemak¬ 
ing by submitting written comments 
on these supplemental proposals to 
the Director (FWS/MBMO), U.S. Fish 
and Wildlife Service, Department of 
the Interior, Washington, D.C. 20240. 
Comments received will be available 
for public inspection during normal 
business hours at the Service's office 
in Room 525A, Matomic Building, 1717 
H Street NW.. Washington, D.C. 

The comment period for the Ser¬ 
vice's initial proposals for the 1978-79 
hunting regulations was open for 90 
days, and ended on May 16, 1978. The 
Service is of the view that the public 
should be given the greatest possible 
opportunity to comment upon pro¬ 
posed regulations; however, it is essen¬ 
tial that certain deadlines be met if 
the annual regulations are to be final¬ 
ized and cooperating agencies and the 
public be informed of them. State con¬ 
servation agencies proclaim compan¬ 
ion hunting regulations, within Feder¬ 
al frameworks, and often must con¬ 
duct public hearings, provide notices 
of proposed regulations for public 
comment, and print and distribute 
their regulations. Satisfying these re¬ 
quirements necessitates shorter public 
comment periods for the Service's sup¬ 
plemental proposals, particularly 
those which must be finalized early 
because of seasons opening in Septem¬ 
ber. Consequently, the Service finds 
that “goods cause" exists, within the 
terms of 5 U.S.C. 553(d)(3) of the Ad¬ 
ministrative Procedure Act, for 
shorter comment periods. Accordingly, 
the Service prescribes the following 
public comment periods for these pro¬ 
posed supplemental regulations. 


All relevant comments received no 
later than June 21. 1978, for regula¬ 
tions proposed for Alaska, Puerto 
Rico, and the Virgin Islands will be 
considered. The comment period for 
early season proposed regulations will 
end on July 13, 1978, and that for late 
season proposals on August 21, 1978. 
The Service will attempt to acknowl¬ 
edge received comments, but substan¬ 
tive response to individual comments 
may not be provided. 

NEPA Consideration 

The “Final Environmental State¬ 
ment for the Issuance of Annual Reg¬ 
ulations Permitting the Sport Hunting 
of Migratory Birds (FES 75-54)" was 
filed with the Council on Environmen¬ 
tal Quality on June 6, 1975, and notice 
of availability was published in the 
Federal Register on June 13, 1975 (40 
FR 25241). In addition, several envi¬ 
ronmental assessments have been pre¬ 
pared on specific matters which serve 
to supplement the material in the 
Final Environmental Statement. 

Endangered Species Act 
Consideration 

Prior to finalization of the 1978-79 
migratory game bird hunting regula¬ 
tions, consideration will be given to 
provisions of the Endangered Species 
Act of 1973 (16 U.S.C. 1531-1543) to 
insure that hunting does not jeopar¬ 
dize the continued existance of any 
species designated as endangered or 
threatened or modify or destroy its 
critical habitat and is consistent with 
the conservation programs for those 
species. Consultation under section 7 
of this act may cause changes to be 
made to proposals in this and future 
supplemental proposed rulemaking 
documents. 

Steel Shot Regulations 

On February 28, 1978, the Service 
published in the Federal Register (43 
FR 1844) final regulations regarding 
areas in the Atlantic Mississippi, Cen¬ 
tral, and Pacific Flyways in which 
shotshells loaded with steel shot will 
be required for waterfowl hunting in 
seasons commencing in 1978. The in¬ 
tended effect of establishing these 
steel shot zones is to reduce the 
number of deaths of waterfowl caused 
by ingesting spent lead pellets. The 
regulations appear under §20.108 of 50 
CFR and will also be summarized in 
the Service's waterfowl regulations 
leaflets to be published late this 
summer. 

Authorship 

The primary author of this proposed 
rulemaking is Henry M. Reeves, Office 
of Migratory Bird Management, work¬ 
ing under the direction of John P. 
Rogers, Chief. 
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Economic Impact Statement 

The Service has determined that 
this document does not contain a 
major proposal requiring preparation 
of an Economic Impact Statement 
under Executive Order 11949 and 
OMB Circular A-107. 

Dated: May 22, 1978. 

Lynn A. Greenwalt, 
Director , U.S. Fish and 
Wildlife Service. 

CFR Doc. 78-14673 Piled 5-24-78; 8:45 am] 
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[ 3410 - 07 ] 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

[Notice of Designation No. A6U) 

KENTUCKY 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Breckinridge 
County, Kentucky, as a result of ex¬ 
cessive rainfall August 15 through De¬ 
cember 31, 1977, and heavy snows Jan¬ 
uary 8 through March 10, 1978. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergen¬ 
cy loans pursuant to the provisions of 
the Consolidated Farm and Rural De¬ 
velopment Act, as amended, and the 
provisions of 7 CFR 1904 Subpart C, 
Exhibit D, Paragraph V B, including 
the recommendation of Gov. Julian M. 
Carroll that such designation be made. 

Applications for emergency loans 
must be received by this Department 
no later than November 9, 1978, for 
physical losses and May 14. 1979, for 
production losses, except that quali¬ 
fied borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 
The urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington, D.C., this 17th 
day of May 1978. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration, 

CFR Doc. 78-14615 Filed 5-24-78; 8:45 am] 


[ 3410 - 02 ] 

Federal Grain Inspection Service 
GRAIN STANDARDS 
Kantat Grain Intpection Point 

Statement of considerations . On 
February 15, 1978, a notice was pub¬ 
lished in the Federal Register (43 FR 
6641) announcing that the Kansas 
State Department of Agriculture, 
Topeka. Kans., an official inspection 
agency designated pursuant to the 
United States Grain Standards Act as 


amended (7 U.S.C. 71 et seq.) (Act), re¬ 
quested that the assignment of inspec¬ 
tion points under its designation be 
amended to revoke Newton, Kans., as 
a designated inspection point. Not¬ 
withstanding the revocation of 
Newton, Kans., as a designated inspec¬ 
tion point, the Kansas State Depart¬ 
ment of Agriculture will continue to 
provide official services there upon re¬ 
quest. 

No comments were received regard¬ 
ing the February 15, 1978, notice in 
the Federal Register. Accordingly, 
after due consideration of the request, 
the designation of the Kansas State 
Department of Agriculture is amended 
to revoke Newton, Kans., as a desig¬ 
nated inspection point pursuant to sec¬ 
tion 26.99(b) of the regulations (7 CFR 
26.99(b)). 

As a point of clarification, it should 
be noted that the Act has been amend¬ 
ed by Pub. L. 94-582, effective Novem¬ 
ber 20. 1976, and by Pub. L. 95-113, ef¬ 
fective October 1, 1977, to extensively 
modify the official inspection system. 
The amended Act provides that the 
Administrator of the Federal Grain 
Inspection Service (FGIS), after con¬ 
ducting investigations and other stud¬ 
ies, will designate official agencies at 
the various interior points. In imple¬ 
menting these provisions, FGIS is cur¬ 
rently in the process of reviewing the 
designations of all agencies or persons 
presently designated to provide offi¬ 
cial inspection services. The amended 
Act further provides that existing 
agencies may continue to operate 
without a designation under the new 
law until the Administrator either 
grants or denies such designation to 
them or sets a period of time for their 
termination, not to exceed November 
20, 1978. 

Accordingly, this amendment of as¬ 
signed inspection points does not alter 
the existing designation of the Kansas 
State Department of Agriculture as an 
official inspection agency which con¬ 
tinues until the Administrator of 
FGIS either grants or denies an offi¬ 
cial designation under the amended 
Act or sets a period of time for its ter¬ 
mination. 

(Sec. 8. Pub. L. 94-582, 90 Stat. 2870. (7 
U.S.C. 79): sec. 27, Pub. L. 94-582. 90 Stat. 
2889. (7 U.S.C. 74 note); 7 CFR 26.99(b)) 

Done in Washington, D.C. on: May 
18. 1978. 

L. E. Malone, 
Acting Administrator, 

[FR Doc. 78-14667 Filed 5-24-78; 8:45 am) 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Dockets 27838 and 30818) 

AEROVIAS QUISQUEYANA, C POR A. JACOB 
BASNA, BASSAM BASNA, GHASSAM 
BASNA, GEORGE BASNA, BASNA AIR SERV¬ 
ICE, INC 

Hearing; Enforcement Proceeding 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held on July 25, 1978, at 10 a.m. 
(local time), in Room 1003, Hearing 
Room B, Universal North Building, 
1875 Connecticut Avenue NW.. Wash¬ 
ington, D.C., before the undersigned. 

In order to facilitate the conduct of 
this hearing, parties are instructed to 
prepare all evidence, including the tes¬ 
timony of witnesses (except testimony 
from adverse witnesses), in wrritten ex¬ 
hibit form, and to serve their evidence 
in advance of the hearing in accord¬ 
ance with the following schedule: 
direct exhibits and testimony—June 
19, 1978; rebuttal exhibits and testimo¬ 
ny—July 10, 1978. Copies of the 

ground rules which will govern the 
hearing will be served upon the parties 
by a separate order and will be placed 
in the dockets of this proceeding. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the complaints and amend¬ 
ed complaints, to the answers thereto, 
and to other documents which are in 
the dockets of this proceeding on file 
in the Docket Section of the Civil 
Aeronautics Board. 

Dated on Washington, D.C., May 19, 
1978. 

Henry M. Switkay, 
Administrative Law Judge. 
[FR Doc. 78-14688 Filed 5-24-78; 8:45 am) 


[ 6320 - 01 ] 

[Docket 31790; Order 78-5-124) 

AMERICAN AIR TRANSPORT, INC 

Application for an All-Cargo Air Service 
Certificate; Order on Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 19th day of May, 1978. 

By Order 78-2-11, February 1, 1978. 
we issued, under section 418 of the 
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Act, an all-cargo service certificate to 
American Air Transport (AAT) over 
the objections of American Airlines. 
American agrued that the Board 
should, under its authority in Part 25 
of its Economic Regulations, prevent 
any injury to American and eliminate 
the potential for public confusion by 
requiring AAT to change its name. 
American has filed a petition for re¬ 
consideration of Order 78-2-11. AAT 
filed a reply. 

We have decided to deny American’s 
petition. It has not established any 
error in our previous order or present¬ 
ed any other matters that would oth¬ 
erwise warrant grant of the relief 
sought. American raises three argu¬ 
ments not already considered in Order 
78-2-11. First, it argues that the Board 
has departed from its policy under 
Part 215. In support of this argument, 
it cites language from the L.T.C. Air 
Cargo decision. Order 76-10-109, 
which we distinguished in Order 78-2- 
11. The policy quoted—regarding the 
prospective public confusion that Part 
215 is intended to avert—is not incon¬ 
sistent with our decision in Order 78- 
2-11. Under Part 215, the Board at¬ 
tempts to determine whether the 
public interest requires a company to 
change its name. A public interest de¬ 
termination involves a balancing of 
the possibility of public confusion 
against the burden on the carrier seek¬ 
ing to use a name. In the case of 
AAT’s application, we found that the 
possibility of confusion was too 
remote—because of AAT’s limited cur¬ 
rent operations, the uncertain scope of 
its proposed operations under section 
418, if any, and the fact that its au¬ 
thority is limited to cargo—to justify 
the burden that a change of name 
would impose. 1 The result of our deci¬ 
sion does not prejudice American in 
any way with regard to future actions 
under either section 411 of the Act or 
the Lanham Trademark Act. The pro¬ 
spective relief available under Part 215 
complements rather than supersedes 
the statutory remedies available. If 
American believes that our result is in¬ 
correct, or if public confusion does 
result after AAT commences section 
418 operations, it has other remedies 
to vindicate its rights. 

The second argument, that no prin¬ 
ciple of trademark law would allow 
AAT to use the name American in its 
section 418 operations, is irrelevant. 
Whether or not American’s analysis of 
the applicable case law is correct, we 


‘American’s suggestion that AAT operate 
under two names, divided according to its 
Part 298 and section 418 operations, is Im¬ 
practical. It would lead to public confusion 
about the corporate control of the two carri¬ 
ers. especially in cases in which the oper¬ 
ations might overlap, and force AAT to have 
to promote two different names, have two 
sets of stationery, etc., which would increase 
its expenses and hamper its operations. 


do not intend to use Part 215 as a 
means to substitutue ourselves for a 
federal court on issues of trademark 
law. We are guided solely by our as¬ 
sessment of the potential for public 
confusion based on our knowledge of 
the airline industry versus the burden 
that a change of name would impose. 

American's final new contention is 
that we violated the Administrative 
Procedure Act by repealing a substan¬ 
tive rule of general applicability—Part 
215—without rulemaking procedures. 
Citing the second footnote in Order 
78-2-11, where we stated that we 
intend to examine the question of 
whether section 418 carriers should be 
subject to Part 215 as part of a future 
rulemaking procedure, American as¬ 
serts that the rationale of Part 215- 
prophylactic and prior protection—was 
not applied in Order 78-2-11. There¬ 
fore, it concludes that we have, in 
effect, repealed Part 215. This is really 
just one more way of arguing that we 
have departed from our policy under 
Part 215 and, as such, it has been an¬ 
swered above. Our decision is in no 
way to be taken as a prejudgement of 
the issues in the prospective rulemak¬ 
ing. 

Accordingly, it is ordered that The 
petition of American Airlines for re¬ 
consideration be denied. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board.* 

Phyllis T. Kaylor, 
Secretary . 

[FR Doc. 78-14889 Filed 5-24-78; 8:45 ami 


[ 6320 - 01 ] 

[Docket 315741 

CALIFORNIA-NEVADA LOW-FARE ROUTE 
PROCEEDING 

Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a public 
hearing in the above-entitled proceed¬ 
ing is assigned to be held on June 19, 
1978, at 9:30 a.m. (local time) in Room 
1003, Hearing Room D. Universal 
North Building, 1875 Connecticut 
Avenue NW„ Washington, D.C., before 
the undersigned Administrative Law 
Judge. 

For information concerning the 
issues involved and other details of 
this proceeding, interested persons are 
referred to the various documents 
which are in the docket of this case on 
file in the Docket Section of the Civil 
Aeronautics Board. 


•All members concurred. 


Dated at Washington, D.C., May 19, 
1978. 

Arthur S. Present, 
Administrative Law Judge,, 
[FR Doc. 78-14683 Filed 5-24-78; 8:45 ami 


[ 6320 - 01 ] 

[Docket 328651 

CAUFORNIA/SOUTHWEST-WESTERN MEXICO 
ROUTE CASE 

Prehearing Conference 

I will hold a Prehearing Conference 
in this proceeding on June 30, 1978. 
The Bureau of International Aviation 
is to circulate its Prehearing Confer¬ 
ence materials on or before June 2, 
1978. 1 Other parties are to submit 
their Prehearing Conference materials 
and/or responses to the Bureau on or 
before June 19. 

Any party who would like the Pre- 
hearing Conference to be held at a 
place other than Washington. D.C. 
should advise me of that no later than 
June 2, and should specify: (1) Where 
that party wants the Prehearing Con¬ 
ference held; and (2) Why it would be 
better to hold the Prehearing Confer¬ 
ence there than in Washington. 

Dated at Washington, D.C., May 19, 
1978. 

Stephen J. Gross. 

Administrative Law Judge. 

[FR Doc. 78-14687 Filed 5-24-78; 8:45 ami 


[ 6320 - 01 ] 

[Docket 306791 

FLORID A-ATLANTA COMPETITIVE NONSTOP 
SERVICE CASE 

Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held on July 18, 1978. at 9:30 
a.m. (local time), at the Quality Inn 
Reef, 935 South Atlantic Avenue, Day¬ 
tona Beach, Fla., 32018, before the un¬ 
dersigned. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on February 21, 1978, 
and other documents which are in the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronau¬ 
tics Board. 


*By "Prehearing Conference materials" 1 
mean proposed statements of Issues, pro¬ 
posed stipulations, requests for information 
and evidence, statements of position and 
proposed procedural dates. 
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Dated at Washington, D.C., May 19, 
1978. 

Richard V. Backley, 
Administrative Law Judge. 

[FR Doc. 78-14685 Filed 5-24-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket 31921] 

HOUSTON-T AMP A/ORLANDO, NEW 
ORLEANS-ORLANDO INVESTIGATION 

Hearing 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that a hear¬ 
ing in the above-entitled proceeding 
will be held on July 6, 1978, at 9:30 
a.m. (local time) at the Leon Room, 
Host International Hotel, Tampa In¬ 
ternational Airport, Tampa, Fla. 
33622, before the undersigned. 

For information concerning the 
issues involved and other details in 
this proceeding, interested persons are 
referred to the prehearing conference 
report served on March 21, 1978, and 
other documents which are in the 
docket of this proceeding on file in the 
Docket Section of the Civil Aeronau¬ 
tics Board. 

Dated at Washington, D.C., May 19, 
1978. 

Richard V. Backley, 
Administrative Law Judge. 

[FR Doc. 78-14686 Filed 5-24-78; 8:45 am] 


[ 6320 - 01 ] 

[Dockets 32486 and 32487] 

KODIAK-WESTERN ALASKA AIRLINES, 
ACQUISITION PROCEEDING 

Postponement of Prohooring Conference 

Notice is hereby given that the pre- 
hearing conference in the above-enti¬ 
tled matter, now assigned to be held 
on May 23, 1978 (43 FR 20028, May 10. 
1978), is postponed to May 30, 1978, 
and will be held in Room 1003, Hear¬ 
ing Room C, Universal North Building, 
1875 Connecticut Avenue NW., Wash¬ 
ington, D.C. 

Dated at Washington, D.C., May 19, 
1978. 

Thomas P. Sheehan, 
Administrative Law Judge. 

[FR Doc. 78-14684 Filed 5-24-78; 8:45 am) 


[ 6335 - 01 ] 

COMMISSION ON CIVIL RIGHTS 
IDAHO ADVISORY COMMITTEE 
Agendo and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 


Idaho Advisory Committee (SAC) of 
the Commission will convene at 10 
a.m. and end at 5 p.m. on June 17, 
1978. Rodeway Inn of Boise, 29 and 
Chinden Blvd., Boise, Idaho 83704. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northwestern 
Regional Office of the Commission, 
915 Second Avenue, Room 2852, Seat¬ 
tle. Wash. 98174. 

The purpose of this meeting is to 
review planning and progress for 
Idaho migrant study. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C.. May 22, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-14573 Filed 5-23-78; 8:45 am] 


[ 6335 - 01 ] 

VIRGINIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Virginia Advisory Committee (SAC) of 
the Commission will convene at 7 p.m. 
and will end at 9 p.m., on July 28, 
1978, Holiday Inn South, Room 104, 
Fredericksburg, Va. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 
2120 L Street NW., Room 510, Wash¬ 
ington, D.C. 20037. 

The purpose of this meeting is to 
discuss planning activities of the Vir¬ 
ginia SAC until September 1978. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., May 19, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-14574 Filed 5-23-78; 8:45 am] 


[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Development Adminstrotion 

TIME SAVER TACKLE, INC, LENOIR/HICKORY 
KNITTING MILLS, INC, AND TARA KNITTING 
MILLS, INC 

Petitions for Determinations of Eligibility To 
Apply for Trade Adjustment Assistance 

Petitions were accepted for filing 
from three firms: (1) Time Saver 
Tackle, Inc., 13980 Northwest 20th 


Avenue. Opa Locka, Fla. 33054, a pro¬ 
ducer of leaders and rigs for sport fish¬ 
ing (accepted May 17, 1978; (2) Lenoir/ 
Hickory Knitting Mills. Inc., 501 
Realty Street, Lenoir, N.C. 28645, a 
producer of sweaters for men and 
women (accepted May 17, 1978); and 
(3) Tara Knitting Mills. Inc., 43 Hall 
St., Brooklyn, N.Y. 11205, a producer 
of suede coats and jackets for women 
(accepted May 18, 1978). The petitions 
were submitted pursuant to Section 
251 of the Trade Act of 1974 (Pub. L. 
93-618) and 5 315.23 of the Adjustment 
Assistance Regul ation s for Firms and 
Communities (13 CFR Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased Imports into the United States 
of articles like or directly competitive 
with those produced by each firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
the tenth calendar day following the 
publication of this notice. 

Jack W. Osborn, Jr., 
Chief\ Trade Act Certification 
Division, Office of Planning 
and Program Support 

[FR Doc. 78-14576 Filed 5-24-78; 8:45 am] 


[ 3510 - 25 ] 

Industry and Trad* Administration 

COMPUTER SYSTEMS TECHNICAL ADVISORY 
COMMITTEE 

Closod Mooting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Computer Systems Technical Advisory 
Committee will be held on Thursday, 
June 22, 1978, at 9 a.m. in room 3817, 
Main Commerce Building, 14th and 
Constitution Avenue NW., Washing¬ 
ton, D.C. 

The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3, 1973. On De¬ 
cember 20, 1974, and January 13. 1977, 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(c)(1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. 
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The Committee advises the Office of 
Export Administration, Bureau of 
Trade Regulation, with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
may affect the level of export controls 
applicable to computer systems, in¬ 
cluding technical data or other infor¬ 
mation related thereto, and (D) ex¬ 
ports of the aformentioned commod¬ 
ities and technical data subject to mul¬ 
tilateral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. 

The Committee will meet only in Ex¬ 
ecutive Session to discuss matters 
properly classified under Executive 
Order 11652, dealing with the U.S. and 
COCOM control program and strate¬ 
gic criteria related thereto. 

Written statements may be submit¬ 
ted at any time before or after the 
meeting. 

The Acting Assistant Secretary of 
Commerce for Administration, with 
the concurrence of the delegate of the 
General Counsel, formally determined 
on January 27, 1977, pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act, as amended by section 
5(c) of the Government in the Sun¬ 
shine Act, Pub. L. 94-409, that the 
matters to be discussed in the Execu¬ 
tive Session should be exempt from 
the provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 
U.S.C. 552b(c)(l). Such matters are 
specifically authorized under criteria 
established by an Executive Order to 
be kept secret in the interests of na¬ 
tional defense or foreign policy. All 
materials to be reviewed and discussed 
by the Committee during the Execu¬ 
tive Session of the meeting have been 
properly classified under Executive 
Order 11652. All Committee members 
have appropriate security clearances. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Industry and Trade Ad¬ 
ministration. Room 1617M, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. telephone 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register on February 2, 1977 
(42 FR 6374). 


Dated: May 17. 1978. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration , Bureau of Trade 
Regulation, U.S. Department 
of Commerce. 

CFR Doc. 78-14680 Filed 5-24-78; 8:45 am] 


[ 3510 - 25 ] 

FOREIGN AVAILABILITY SUBCOMMITTEE OF 
THE COMPUTER SYSTEMS TECHNICAL ADVI¬ 
SORY COMMITTEE 

Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended, 5 U.S.C. App. (1976), notice 
is hereby given that a meeting of the 
Foreign Availability Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee will be held on 
Tuesday, June 21, 1978, at 9 a.m. in 
Room 3708, Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3, 1973. On De¬ 
cember 20, 1974, and January 13, 1977, 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(cXl) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
UJ5.C. App. sec. 2404(cXl) and the 
Federal Advisory Committee Act. The 
Foreign Availability Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Committee was established on 
July 8, 1975, with the approval of the 
Director, Office of Export Administra¬ 
tion, pursuant to the charter of the 
Committee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters, (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols. The Foreign Availability Sub¬ 
committee was formed to ascertain if 
certain kinds of equipment are availa¬ 
ble in non-COCOM and Communist 
countries, and if such equipment is 
available, then to ascertain if It is 
technically the same or similar to that 
available elsewhere. 

The Subcommittee meeting agenda 
has five parts: 

(1) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comments by 
the public. 


(3) Comments on RYAD II Report. 

(4) Review of RYAD II Report Addendum. 

(5) Review of 1978 Leipzig Spring Fair. 

The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 
time permits members of the public 
may present oral statements to the 
Subcommittee. Written statements 
may be submitted at any time before 
or after the meeting. 

Copies of the minutes of the meet¬ 
ing will be available upon written re¬ 
quest addressed to the Freedom of In¬ 
formation Officer. Trade and Industry 
Administration. Room 3012, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Trade and Industry Ad¬ 
ministration, Room 1617M, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230, telephone 202-377-4196. 

Dated: May 22.1978. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration , Bureau of Trade 
Regulation. U.S. Department 
of Commerce. 

CFR Doc. 78-14678 Filed 5-24-78; 8:45 am] 


[ 3510 - 25 ] 

Industry and Trod* Administration 

GEOLOGICAL SURVEY—HESTON 

Dodtion on Application for Duty-Froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20230. 

Docket No. 78-00113. Applicant: U.S. 
Geological Survey Water Resources 
Division, National Center, Mail Stop 
430, 12201 Sunrise Valley Drive, 

Reston, Va. 22092. Article: Water 
Level Gauge, model 750 and Accesso¬ 
ries. Manufacturer: Applied Microsys¬ 
tems, Canada. Intended use of article: 
The article is intended to be used to 
measure and record in situ, precisely 
timed long-term sequences of water- 
level elevations in the shallow waters 
of lakes, waterways, estuaries, and 
coastal embayments. The data are to 
be used, in connection with other data 
collected from surface vessels and 
from the ERTS satellites. These data 
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will provide the input values used to 
initialize, calibrate, and otherwise 
verify large-scale, mathematical/nu¬ 
merical computer models. The field 
data together with the data produced 
by the computer simulation model are 
to be used to quantitatively and quali¬ 
tatively assess the environmental 
impact of existing features, as well as, 
alternative proposed changes to be in¬ 
troduced into the waterbody under 
study. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides (1) high 
resolution and accuracy to better than 
0.001 and 0.005 per cent, respectively, 
of the scale range, (2) transmission of 
data via underwater acoustics, (3) self- 
contained operation capable of record¬ 
ing digitally on magnetic tapes, (4) 
rapid machine processing a collected 
data, and <5) a long deployment inter¬ 
val (up to two years possible). The Na¬ 
tional Bureau of Standards advises in 
its memorandum dated May 10, 1978 
that (1) all capabilities of the article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director, 

Statutory Import Programs Staff. 

CFR Doc. 78-14580 Filed 5-24-78; 8:45 ami 


[ 3510 - 25 ] 

HAROWARE SUBCOMMITTEE OF THE COMPUT¬ 
ER SYSTEMS TECHNICAL ADVISORY COM¬ 
MITTEE 

Closed Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, as 
amended. 5 UJ5.C. App. (1976), notice 
is hereby given that a meeting of the 
Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory 
Committee will be held on Wednesday, 
June 20. 1978, at 1 p.m. in room 5611, 
Main Commerce Building, 14th and 
Constitution Avenue NW., Washing¬ 
ton. D.C. 


The Computer Systems Technical 
Advisory Committee was initially es¬ 
tablished on January 3. 1973. On De¬ 
cember 20, 1974. and January 13, 1977, 
the Assistant Secretary for Adminis¬ 
tration approved the recharter and ex¬ 
tension of the Committee, pursuant to 
section 5(cXl) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and the 
Federal Advisory Committee Act. The 
Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory 
Committee was established on July 8, 
1975, with the approval of the Direc¬ 
tor. Office of Export Administration, 
pursuant to the Charter of the Com¬ 
mittee. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical mat¬ 
ters. (B) worldwide availability and 
actual utilization of production tech¬ 
nology, (C) licensing procedures which 
affect the level of export controls ap¬ 
plicable to computer systems, includ¬ 
ing technical data or other informa¬ 
tion related thereto, and (D) exports 
of the aforementioned commodities 
and technical data subject to multilat¬ 
eral controls in which the United 
States participates including proposed 
revisions of any such multilateral con¬ 
trols^- The Hardware Subcommittee 
was formed to continue the work of 
the Performance Characteristics and 
Performance Measurements Subcom¬ 
mittee, pertaining to (a) Maintenance 
of the processor performance tables 
and further investigation of total sys¬ 
tems performance; and (b) Investiga¬ 
tion of array processors in terms of es¬ 
tablishing the significance of these de¬ 
vices and determining the differences 
in characteristics of various types of 
these devices. 

The Subcommittee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 11652, dealing with the U.S. and 
COCOM control program and strate¬ 
gic criteria related thereto. 

Written statements may be submit¬ 
ted at any time before or after the 
meeting. 

The Acting Assistant Secretary of 
Commerce for Administration, with 
the concurrence of the delegate of the 
General Counsel, formally determined 
on January 27, 1977, pursuant to sec¬ 
tion 10(d) of the Federal Advisory 
Committee Act, as amended by section 
5(c) of the Government in the Sun¬ 
shine Act. Pub. L. 94-409, that the 
matters to be discussed during the 
meeting should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meet¬ 
ings and public participation therein, 
because the meeting will be concerned 
with matters listed in 5 UJ3.C. 
552b(cXl). Such matters are specifical¬ 
ly authorized under criteria estab¬ 
lished by an Executive Order to be 


kept secret in the interests of national 
defense or foreign policy. All materials 
to be reviewed and discussed by the 
Subcommittee during the meeting 
have been properly classified under 
Executive Order 11652. All Subcom¬ 
mittee members have appropriate se¬ 
curity clearances. 

For further information, contact Mr. 
Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Ad¬ 
ministration, Industry and Trade Ad¬ 
ministration, Room 1617M, U.S. De¬ 
partment of Commerce, Washington 
D.C. 20230, telephone 202-377-4196. 

The complete Notice of Determina¬ 
tion to close meetings or portions 
thereof of the series of meetings of 
the Computer Systems Technical Ad¬ 
visory Committee and of any Subcom¬ 
mittees thereof, was published in the 
Federal Register on February 2, 1977 
(42 FR 6374). 

Dated: May 17.1978. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of Trade 
Regulation, U.S. Department 
of Commerce. 

[FR Doc. 78-14679 Filed 5-24-78; 8:45 am] 


[ 3510 - 25 ] 

NATIONAL RADIO ASTRONOMY 
OBSERVATORY 

Derision on Application for Dvty-Froo Entry of 
Scientific Articlo 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 78-00136. Applicant: Na¬ 
tional Radio Astronomy Observatory 
Associated Universities, Inc., 2010 N. 
Forbes Boulevard, Suite 100, Tucson, 
Ariz. 85705. Article: Klystron, model 
VRB2113A30 and accessories. Manu¬ 
facturer Varian Associates of Canada 
Ltd., Canada. Intended use of article: 
The article is intended to be used as a 
phase-locked local oscillator in a milli¬ 
meter wave radio astronomy receiver. 
This receiver is used in conjunction 
with a microwave antenna to measure 
the intensity, polarization, frequency 
and direction of cosmic radiation. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application approved. 
No instrument or apparatus of equiva- 
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lent scientific value to the foreign arti¬ 
cle, for such purposes as this article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides a frequen¬ 
cy in the range between 80-300 giga¬ 
hertz. The National Bureau of Stand¬ 
ards (NBS) advises in its memorandum 
dated May 8, 1978. that (1) the capa¬ 
bility of the article described above is 
pertinent to the applicant's research 
purposes and (2) it knows of no domes¬ 
tic instrument of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

CFR Doc. 78-14577 Filed 8-24-78; 8:45 am) 


[ 3510 - 25 ] 

RESEARCH FOUNDATION OF THE SUNY AT 
AL&ANY 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW.. Washington, 
D.C. 20230. 

Docket No. 78-00125. Applicant: The 
Research Foundation of the State 
University of New York at Albany, De¬ 
partment of Physics, 1400 Washington 
Avenue. Albany, N.Y. 12222. Article: 
Ultra High Vacuum 3-Axis Gonio¬ 
meter. Manufacturer Panmure Instru¬ 
ments Ltd., United Kingdom. Intended 
use of article: The article is intended 
to be used for research in solid state 
physics with emphasis on the applica¬ 
tion of Rutherford Backseattering of 
MeV ions to the study of the struc¬ 
ture, reactions and properties of well 
characterized atomically clean sur¬ 
faces. Students engaged in graduate 
studies in the Department of Physics 
will be conducting their research for 
Masters and Doctoral degrees using 
the article together with the associat¬ 
ed ion acclerator, ultra high vacuum 


chamber and surface cleaning and 
characterization apparatus. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides 0.01° accu¬ 
racy in angular orientation, ultra-high 
vacuum operation (10‘ 10 torr), and op¬ 
eration in the temperature range 
( — 190* to 1200 degrees centigrade). 
The National Bureau of Standards ad¬ 
vises in its memorandum dated May 2, 
1978, that (1) all the capabilities of the 
article described above are pertinent 
to the applicant's intended purpose 
and (2) it knows of no domestic instru¬ 
ment or apparatus of equivalent scien¬ 
tific value to the foreign article for the 
applicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

CFR Doc. 78-14578 Filed 5-24-78; 8:45 am) 


[ 3510 - 25 ] 

SANDIA LABORATORIES 

Dacfoion on Application for Duty-Froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulati ons i ssued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 78-00095. Applicant: 
Sandia Laboratories, 1515 Eubank 
Boulevard SE.. P.O. Box 5800, Albu¬ 
querque, N. Mex. 87115. Article: Cinth- 
eodolite System. Manufacturer: Con- 
traves Ag., Switzerland. Intended use 
of article: The article is intended to be 
used for studies of aerodynamic char¬ 
acteristics of Weapon System Flight 
Vehicles. The phenomena to be inves¬ 
tigated will be accelerations, velocities, 
and space position versus time. Experi¬ 


ments will be conducted to conform 
characteristics obtained from model 
studies, to determine the interface 
characteristics between vehicles and 
delivery system and to investigate ef¬ 
fects of component retrofits on exist¬ 
ing systems. 

Comments: No comments have been 
recieved with respect to this applica¬ 
tion. Decision: Application approved. 
No instrument or apparatus of equiva¬ 
lent scientific value to the foreign arti¬ 
cle, for such purposes as this article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides precision 
measurement (within 5 seconds of an 
arc) of the location of an object in 
space as a function of time. The Na¬ 
tional Bureau of Standards advises in 
its memorandum dated May 5, 1978, 
that (1) the specification of the article 
described above is pertinent to the ap¬ 
plicant's intended purposes and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

CFR Doc. 78-14579 Filed 5-24-78: 8:45 am) 


[ 3510 - 25 ] 

UNIVERSITY OF CALIFORNIA—LOS ALAMOS 

Damioci on Application for Duty-Froo Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Education, Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issu ed thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5:00 p.m. 
in Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20230 

Docket No. 78-00111. Applicant: Uni¬ 
versity of California—Los Alamos Sci¬ 
entific Laboratory, P.O. Box 990, Los 
Alamos, N. Mex. 87545. Article: Super¬ 
conducting magnet, Polarized Target 
Cryostat and Accessories. Manufactur¬ 
er: Cen-Saclay. France. Intended use 
of article: The article will be used for a 
series of important and fundamental 
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scattering experiments at the LAMPF 
medium-energy accelerator. In one ex¬ 
periment, a longitudinally polarized 
proton beam will be scattered from 
the longitudinally polarized protons 
from the target. In the second experi¬ 
ment, the polarization effect will be 
determined for the neutron-proton 
total sections at 25 MeV. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. Decision: Application approved. 
No instrument or apparatus of equiva¬ 
lent scientific'value to the foreign arti¬ 
cle, for such purposes as this article is 
intended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides the capa¬ 
bilities of operating at 4 degrees 
kelvin, producing a highly uniform 
field of 25,000 gauss in a volume of 90 
cubic centimeters, and polarizing the 
spins of 1 gram or more of hydrogen. 
The National Bureau of Standards ad¬ 
vises in its memorandum dated May 1, 
1978, that (1) the capacities of the ar¬ 
ticle described above are pertinent to 
the applicant's intended purposes and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

Statutory Import Programs Staff. 

CFR Doc. 78-14581 Filed 5-24-78; 8:45 am] 


[ 3510 - 25 ] 

WOODS HOLE OCEANOGRAPHIC 
INSTITUTION, ET AL 

Applications for Duty-Froo Entry of Scientific 
Artidof 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section <Kc) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff. Bureau of 
Trade Regulation, U.S. Department of 
Commerce. Washington, D.C. 20230, 
on or before June 14,1978. 


Regulations <15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5:00 pm.. Monday through 
Friday, in Room, 6886C of the Depart¬ 
ment of Commerce Building. 14th and 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20230. 

Docket No. 78-00196. Applicant: 
Woods Hole Oceanographic Institu¬ 
tion. Water Street, Woods Hole, Mass. 
02543. Article: Structural Frame for 
Research Submersible "Alvin". Manu¬ 
facturer. TiFab Titanium Ltd., 
Canada. Intended use of article: The 
article is intended to be used with the 
research submersible ALVIN for stud¬ 
ies of physical, biological and geologi¬ 
cal properties of the ocean bottom. 
Density, salinity, temperature, sound 
propagation characteristics of 
seawater; density, hardness, shear 
strength and compressive strength of 
ocean bottqm soil and rock samples; 
biological features of ocean bottom 
plant and animal life will be investi¬ 
gated. Application received by Com¬ 
missioner of Customs: April 27, 1978. 

Docket No. 78-00222. Applicant: Cell 
Research Institute, the University of 
Texas, Austin, Tex. 78712. Article: 
Electron Microscope, model JEM- 
100CS with eucentric side-entry gonio¬ 
meter stage and Accessories. Manufac¬ 
turer: JEOL Ltd., Japan. Intended use 
of article: The article is intended to be 
used to study the structure of biologi¬ 
cal cells and tissues and macromolecu- 
lar structures of biological origin using 
standard transmission electron micros¬ 
copy techniques, dark field and scan¬ 
ning electron microscopy techniques 
and high resolution scanning electron 
microscopy of small samples. In addi¬ 
tion, the article will be used in the 
course Botany 380 to introduce stu¬ 
dents to modem electron microscopi¬ 
cal principles and techniques in order 
that they may apply these methods to 
their research projects. Application re¬ 
ceived by Commissioner of Customs: 
May 4, 1978. 

Docket No. 78-00223. Applicant: Uni¬ 
versity of Connecticut Health Center, 
Farmington Avenue, Farmington, 
Conn. 06032. Article: Electron Micro¬ 
scope, model JEM-100CX/SEG and 
accessories. Manufacturer JEOL Ltd., 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used in conduct¬ 
ing the following varied research: (1) 
Studies of the ultrastructure of the in¬ 
sulin secretory process in toadfish 
pancreatic islets, including morpho¬ 
logical and X-ray spectral emission 
properties of intact islets and subcellu- 
lar fractions, (2) ultrastructural stud¬ 
ies of peripheral blood and bone 
marrow in sickle cell anemia; (3) ul¬ 
trastructural and X-ray spectral emis¬ 
sion studies of erythropoietic cells in 
human sideroblastic anemias; (4) ul¬ 


trastructural studies of iron transport 
in developing red blood cells, *(5) ul¬ 
trastructural analysis amphibian sper¬ 
matogenesis, and (6) ultrastructural 
observations of membrane junctions 
and membrane associations in the ner¬ 
vous system. Application received by 
Commissioner of Customs: May 4, 
1978. 

Docket No. 78-00224. Applicant: 
Yale University School of Medicine, 
Section of Cell Biology, 333 Cedar 
Street, New Haven, Conn. 06510. Arti¬ 
cle: PSC Neutral Particle Gun for 
Scanning Electron Microscope, model 
JFSM-30. Manufacturer. Zentrum Fur 
Elektronenmikroskopie. Austria. In¬ 
tended use of article: The article is in¬ 
tended to be used in the field of Cell 
Biologi for atomic metal deposit on tis¬ 
sues, cells, subcellular components and 
blood vessels. The article will also be 
used in training graduate students in 
electron microscopic preparations. Ap¬ 
plication received by Commissioner of 
Customs: May 5, 1978. 

Docket No. 78-00225. Applicant: The 
University of North Carolina, Marine 
Sciences Curriculum, 12-5 Venable 
Hall 045-A. Chapel Hill. N.C. 27514. 
Article: (5) Five Recording Current 
Meters, Model 4 (RCM-4). Manufac¬ 
turer: Aanderaa Instruments, Norway. 
Intended use of article: The article is 
intended to be used in studies of Gulf 
Stream meanders and eddies along the 
North Carolina continental shelf and 
slope. Dominant periods and wave¬ 
lengths of Gulf Stream Fluctuations, 
and their relation to satellite surface 
infrared and altimetric images of the 
stream. Application received by Com¬ 
missioner of Customs: May 5, 1978. 

Docket No. 78-00226. Applicant: San 
Diego £>tate University Foundation, 
5300 Campanile Drive, San Diego, CA 
92182. Article: (Twelve Each) Relative 
Humidity Probe HM 13 Open Print. 
Manufacturer: Vaisala Oy, Finland. 
Intended use of article: The article is 
intended to be used in studies of water 
vapor from plants under various light 
and temperature regimens in conjunc¬ 
tion with photosynthetic measure¬ 
ments. Calculations of transpiration 
and conductance will be made from 
the water flux measurements. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 5, 1978. 

Docket No. 78-00227. Applicant: Na¬ 
tional Bureau of Standards. Washing¬ 
ton, D.C. 20234. Article: Power and 
Energy Standard (Thermal Instru¬ 
ment). Manufacturer: Physikalisch- 
Technische Bundesanstalt, West Ger¬ 
many. Intended use of article: The ar¬ 
ticle is intended to be used as a trans¬ 
fer standard for power and energy 
measurements a part of the national 
measurement system. Specifically, the 
article will be used to develop a more 
rapid and accurate calibration system 
for solid state devices. Application re¬ 
ceived by Commissioner of Customs: 
May 5. 1978. 
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(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials) 

Richard M. Seppa, 
Director , 

. Statutory Import Programs Staff. 
[FR Doc. 78-14582 Filed 5-24-78; 8:45 am] 


[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

D«par1m«nt of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 15. 1978. 

The USAF Scientific Advisory Board 
Interdiction Subgroup of the Joint 
Army/Air Force Summer Study on 
Battlefield Systems Integration will 
meet at the Pentagon, Washington. 
D.C. on June 15 and 16, 1978 from 8:30 
a.m. to 5 p.m. each day. 

The Subgroup will receive classified 
briefings and hold classified discus¬ 
sions on foreign systems as well as pro¬ 
jected U.S. command and control sys¬ 
tems. The meeting will be closed to 
the public in accordance with section 
552b<c) of Title 5, United States Code, 
specifically subparagraph (1) thereof. 

For further information contact the 
Scientific Advisory Board Secretariat 
at, 202-697-8404. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer , Directorate of Ad¬ 
ministration. 

[FR Doc. 78-14561 Filed 5-24-78; 8:45 ami 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for March 1978 

I n acc ordance with the provisions of 
10 CFR 211.67 relating to the domestic 
crude oil allocation program of the De¬ 
partment of Energy (DOE), adminis¬ 
tered by the Economic Regulatory Ad¬ 
ministration (ERA) of the DOE, the 
monthly notice specified in §211.67(1) 
is hereby published. 

Based on reports for March 1978 
submitted to the DOE by refiners and 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports and imported naphtha utilized 
as a petrochemical feedstock in Puerto 
Rico; application of the entitlement 
adjustment for residual fuel oil pro¬ 
duction for sale in the East Coast 
market provided in § 211.67(d)(4); ap¬ 
plication of the entitlement adjust¬ 
ments for California lower tier crude 
oil and for imported and Alaska North 


Slope crude oil included In the crude 
oil receipts of California refineries 
provided in § 211.67(a)(4); April 1978 
deliveries of crude oil for storage in 
the Strategic Petroleum Reserve; and 
application of the entitlement adjust¬ 
ment for small refiners provided in 
5 211.67(e), the national domestic 
crude oil supply ratio for March 1978 
is calculated to be .225151. 

In accordance with § 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
adjusted crude oil receipts for the 
month of March 1978, each barrel of 
old oil is equal to one barrel of deemed 
old oil and each barrel of upper tier 
crude oil is equal to .224368 of a barrel 
of deemed old oil. 

The issuance of entitlements for the 
month March 1978 to refiners and 
other firms is set forth in the Appen¬ 
dix to this notice. The Appendix lists 
the name of each refiner or other firm 
to which entitlements have been 
issued, the number of barrels of 
deemed old oil included in each such 
refiner's adjusted crude oil receipts, 
the number of entitlements issued to 
each such refiner or other firm, and 
the number of entitlements required 
to be purchased or sold by each such 
refiner or other firm. 

Pursuant to 10 CFR 211.67(1X4), the 
price at which entitlements shall be 
sold and purchased for the month of 
March 1978 is hereby fixed at $8.47, 
which is the exact differential as re¬ 
ported for the month of March be¬ 
tween the weighted average per barrel 
costs to refiners of old oil and of im¬ 
ported and exempt domestic crude oil, 
less the sum of 21 cents. 

In accordance with 10 CFR 
211.67(b), each refiner that has been 
issued fewer entitlements for the 
month of March 1978 than the 
number of barrels of deemed old oil in¬ 
cluded in its adjusted crude oil re¬ 
ceipts is required to purchase a 
number of entitlements for the month 
of March 1978 equal to the difference 
between the number of barrels of 
deemed old oil included in those re¬ 
ceipts and the number of entitlements 
issued to and retained by that refiner. 
Refiners which have been issued a 
number of entitlements for the month 
of March 1978 in excess of the number 
of barrels of deemed old oil included in 
their adjusted crude oil receipts for 
that month and other firms issued en¬ 
titlements shall sell such entitlements 
to refiners required to purchase enti¬ 
tlements. In addition, certain refiners 
are required to purchase or sell enti¬ 
tlements to effect corrections for re¬ 
porting errors for the months Septem¬ 
ber 1975 th roug h February 1978 pur¬ 
suant to 10 CFR 211.67(J)(1). 

The listing of refiners’ old oil re¬ 
ceipts contained in the Appendix re¬ 
flects any adjustments made by ERA 
pursuant to § 211.67(h). 


The listing contained in the Appen¬ 
dix identifies in a separate column la¬ 
beled “Exceptions and Appeals” addi¬ 
tional entitlements issued to refiners 
pursuant to relief granted by the 
Office of Hearings and Appeals (prior 
to March 30, 1978, the Office of Ad¬ 
ministrative Review of the Economic 
Regulatory Administration). Also set 
forth in this column are adjustments 
for relief granted by the Office of 
Hearings and Appeals for 1975 and 
1976, which adjustments are reflected 
in monthly installments. The number 
of installments is dependent on the 
magnitude of the adjustment to be 
made. For a full discussion of the 
issues involved, see Beacon Oil Co., et 
al., 4 FEA par. 87,024 (November 5, 

1976) . 

The listing contained in the Appen¬ 
dix continues the “Consolidated 
Sales” entry initiated in the October 

1977 entitlement notice. The “Consoli¬ 
dated Sales” entry is equal to the 
March 1978 entitlement purchase re¬ 
quirement of Arizona Fuels. The pur¬ 
pose of providing for the “Consolidat¬ 
ed Sales” entry is to ensure that Arizo¬ 
na Fuels is not relieved of its March 

1978 entitlement purchase require¬ 
ment and that no one firm will be 
unable to sell its entitlements by 
reason of a default by Arizona Fuels. 
For a full discussion of the issues in¬ 
volved, See Entitlement Notice for Oc¬ 
tober 1977) 42 FR 64401, December 23, 

1977) . 

For purposes of § 211.67(d) (6) and 
(7), which provide for entitlement is¬ 
suances to refiners or other firms for 
sales of imported crude oil to the 
United States Government for storage 
in the strategic Petroleum Reserve, 
the number of barrels sold to the Gov¬ 
ernment totaled 2,763,987 barrels. 

For purposes of the adjustments to 
refiners' crude run volumes under 
§211.67(d)(4), total production of resid¬ 
ual fuel oil for sale in the East Coast 
market (in excess of the first 5,000 
barrels per day thereof for each refin¬ 
er reporting such production) was 
14,034,548 barrels for March 1978. For 
that month, imports of residual fuel 
oil eligible for entitlement issuances 
totaled 44,636,012 barrels. 

In accordance with 5 211.67(a)(4), 
the number of entitlements issued to 
each refiner with respect to its refiner¬ 
ies located in the State of California 
has been increased by a number of en¬ 
titlements equal to the number of bar¬ 
rels of California lower tier crude oil 
included in its adjusted crude receipts 
multiplied by .205431 (the result of di¬ 
viding $1.74 by the entitlement price 
for March 1978). The number of enti¬ 
tlements issued to each refiner with 
respect to its refineries located in the 
State of California has been decreased 
by a number of entitlements equal to 
the number of barrels of Imported 
crude oil and Alaska North Slope 
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crude oil that are included in its ad¬ 
justed crude oil receipts for the month 
of March 1978 multiplied by .071011 
(the aggregate increase in entitlement 
issuances for California lower tier 
crude oil divided by the total number 
of barrels of imported crude oil and 
Alaska North Slope crude oil included 
in the adjusted crude oil receipts for 
March 1978 for all refiners with re¬ 
spect to refineries located in the State 
of California). Pursuant to 
§ 211.67(a)(4), the number of barrels of 
California lower tier crude oil, import¬ 
ed crude oil and Alaska North Slope 


crude oil reported by refiners as to 
their adjusted crude oil receipts with 
respect to refiners located in the State 
of California were as follows: 

California lower tier crude oil.. 7,800.646 

Alaska North Slope crude oil-- 11.244.962 

Imported crude oil.11.321.766 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 22,757,493. 

Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for March 1978, the 
pricing composition and weighted 
average costs thereof are as follows: 


Category 

Volumes 

Weighted 
average cost 

Percent of 
total volumes 1 

Lower tier___...—...... 

99.414,855 

$5.79 

22.2 

Upper tier____ 

89.612,293 

12.36 

20.0 

Exempt domestic: 

Alaskan. 

25.959.971 

13.22 

5.8 

Stripper---— 

35.865.907 

14.45 

8.0 

Naval petroleum reserve. 

3.367.761 

12.89 

.8 

Total domestic.. 

254.220,787 

10.18 

56.7 

Total imported..— 

194.058.498 

14.66 

43.3 

Total reported crude 

oil receipts.... 

448.279.285 

12.12 

100.0 


•Numbers may not add due rounding. 


Payment for entitlements required 
to be purchased under 10 CFR 
§ 211.67(b) for March 1978 must be 
made by May 31, 1978. 

On or prior to June 10, 1978, each 
firm which is required to purchase or 
sell entitlements for the month of 
March 1978 shall file with the DOE 
the monthly transaction report speci¬ 
fied in 10 CFR § 211.66U) certifying its 
purchases and sales of entitlements 
for the month of March. The monthly 
transaction report forms for the 
month of March have been mailed to 
reporting firms. Firms that have been 
unable to locate other firms for re¬ 
quired entitlement transactions by 
May 31, 1978, are requested to contact 
the ERA at 202-254-3336 to expedite 
consummation of these transactions. 
For firms that have failed to consum¬ 


mate required entitlement transac¬ 
tions on or prior to May 31, 1978, the 
ERA may direct sales and purchases of 
entitlements pursuant to the provi¬ 
sions of 10 CFR § 211.67(k). 

This notice is issued pursuant to sub¬ 
part G, 10 CFR part 205. Any person 
aggrieved hereby may file an appeal 
with the Office of Hearings and Ap¬ 
peals in accordance with subpart H of 
10 CFR part 205. Any such appeal 
shall be filed on or before June 26, 
1978. 

Issued in Washington, D.C., on May 
19, 1978. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration. 

CFR Doc. 78-14602 Filed 5-22-78; 8:45 am] 
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Al'PSNDlX 

ENTITLEMENTS FOR DOMESTIC CRUDE OIL 
MARCH 1978 



OEEMEO OLD OIL 


ENT 

I T L C H E N 

T 

* n S I 

T I 0 N 


REPORTING HR* 

ADJUSTED 

TOTAL EXCEPTIONS 

PRODUCT 

10 

MONTH 

REQUIRED 

REQUIRED 

3MQRT NA»£ 

RECEIPTS 

I38UED AND 

appeals 

ENTITLEMENTS 

CLEAN-UR 

TO BUY 

TO SELL 

•CONSOL'0-8ALE6 

•IA8 # ?fl9 

0 

0 

0 


0 

0 

148,749* 

A*JOHNSON 

0 

153,301 

0 

19,145 


0 

0 

151,101 

ALLIED 

46,205 

83,952 

0 

0 


0 

0 

37,247 

AHgP.PeTROFINA 

194,742 

7T3,64 0 

0 

0 


0 

0 

376,698 

ANERADA-mESS 

2,327.160 

3,600,ao8 

0 

201,966 


0 

0 

1,331,240 

AN0C0 

10,643,485 

7,199,130 

0 

2,012 


0 

3,444,353 

0 

ANSCHUTZ 

0 

30,102 

0 

30,102 


0 

0 

30,102 

APCO 

A 2l#738 

388,650 

0 

0 


0 

32,466 

0 

A»C0 

<>•617,368 

4,790,796 

0 

0 


0 

0 

161,176 

ARIZONA 

259,016 

90,267 

7,684 

0 


0 

146,7«9 

0 

ASAHENA 

167,009 

166,469 

0 

0 


0 

0 

1,400 

ASHLAND 

I•653,926 

IfJTl.itJ 

0 

0 


0 

0 

917,361 

ASIATIC 

0 

261,891 

0 

261,641 


0 

0 

281,841 

BASIN 

108,393 

159,744 

0 

0 


0 

0 

31,151 

6 A YOU 

00,193 

61,186 

0 

0 


0 

0 

22,993 

BEACON 

192,818 

216,496 

92,710 

0 


0 

0 

45,678 

SCLCher 

0 

40,762 

0 

40,762 


0 

0 

40,762 

BI-PETRO 

6,398 

155,484** 

0 

0 


0 

0 

149,066 

0P.TRADING 

0 

165,665 

0 

0 


0 

0 

365,445 

BRUIN 

22,625 

135,581 

0 

0 


0 

0 

112,956 

C4H 

209 

606 

0 

0 


0 

0 

107 

CALCASIEU 

2«,445 

66,386 

• 

0 


0 

0 

37,941 

CALUMET 

25,718 

29,Q 1 7 

• 

0 


0 

0 

1,699 

CANAL 

89,953 

66,093 

0 

0 


0 

3,660 

0 

CART SOU 

96,370 

78,791 

0 

0 


0 

17,377 

0 

CASTLE 

0 

52,664 

0 

32,664 


0 

0 

32,664 

central 

0 

3,440 

0 

3,400 


0 

0 

1,440 

ChamplXN 

1,769,012 

1,966,904 

0 

0 


0 

277,028 

0 

charter 

633,999 

975,702 

•39,931 

0 


0 

0 

142,238 

CHEVRON 

6,063,395 

6,502,272 

0 

6,756 


0 

0 

416,677 

CIRILLO 

0 

71,023 

0 

71,023 


0 

0 

71,023 

CITGO 

2,999,556 

1,770,255 

0 

0 


0 

729,301 

0 

CLAIBORNE 

80,703 

57,301 

• 

0 


0 

23,322 

0 

CLARA 

280,995 

906,289 

0 

0 


0 

0 

625,144 

COASTAL 

358,905 

1,209,102 

0 

13,231 


0 

0 

930,197 

COLONIAL 

0 

72,404 

0 

72,404 


0 

0 

72,404 

CONOCO 

2.635,297 

2,446,110 

0 

38,337 


0 

389,137 

0 

CORCO 

0 

705,672 

113,903* 

>** 133,264 


0 

0 

785,672 

CRA-FARHLAND 

307,917 

420,402 

0 

0 


0 

0 

112,985 

CROSS 

51,932 

103,261 

0 

0 


0 

0 

51,829 

CROHN 

326,662 

577,457 

0 

0 


0 

0 

2«6,776 

CRVSTAL-OIL 

198,098 

188,955 


0 


0 

0 

40,907 

crystal-ref 

5,598 

44,061 

0 

0 


0 

0 

18,461 

delta 

229,199 

336,981 

0 

0 


0 

0 

112,787 

DCHENNO 

52,298 

60,456 

0 

0 


0 

0 

S, 158 

DERBY 

0 

77,795** 

0 

0 


0 

0 

TT,795 

DIAMOND 

563,399 

425,367 

0 

0 


0 

157,957 

0 

DILLNAN 

0 

2,153 

0 

0 


0 

0 

2,131 

DORCHESTER 

295,633 

175,028 

0 

0 


0 

70,605 

0 

DOM 

39,932 

155,125 

0 

0 


0 

0 

115,19) 

E-SEABOARD 

0 

61,960 

0 

61,900 


0 

0 

61,980 

ECO 

95,031 

75,748 

0 

0 


0 

0 

30,717 

EDDY 

39,060 

46,659 

0 

0 


0 

0 

6,999 

ENERGY-COOP 

6,662 

460,360 

0 

0 


0 

0 

431,498 

ERICA80N 

23,506 

211,991 

0 

0 


0 

0 

186,481 

EVANGELINE 

39,623 

40,153 

0 

• 


0 

0 

5,510 

EXXON 

11,599,791 

9,452,571 

0 

667,851 


0 

2,097,220 

0 

EZ-SERVf 

15,861 

40,400 

0 

0 


0 

0 

12,609 

FARHER9-UN 

161,696 

304,965 

0 

0 


0 

0 

141,069 

FLETCHER 

76,161 

160,321 

0 

0 


0 

0 

104,160 

FLINT 

9,307 

9,478 

0 

0 


0 

0 

171 

GARY 

79,883 

115,420 

0 

0 


0 

0 

35,537 

GETTY 

976.911 

1,611,960 

0 

0 


0 

0 

635,549 

GIANT 

90,266 

63,769 

0 

0 


0 

0 

23,501 

GLACIER-PARK 

82,255 

53,778 

0 

0 


0 

28,477 

0 

CLAOIEUX 

73,209 

136,049 

0 

0 


0 

0 

, 82,643 

glenrock 

687 

1,145 


0 


0 

0 

438 

goloen-eagle 

0 

151,600 

0 

0 


0 

0 

131,600 

COLORING 

62,458 

102,S?2 

0 

0 


0 

0 

20,164 

good.hope 

79,086 

303,42? 

0 

0 


0 

0 

221,419 

GUAM 

0 

374,091 

31,620 

0 


0 

0 

374,091 

GULF 

7,715,140 

5,345,567 

0 

•4,451 


0 

2,369,551 

0 

GULF-STS 

82,767 

140,542 

0 

0 


0 

0 

57,735 

HIRI 

0 

410,386 

• 

0 


0 

0 

410,186 

HOWARD 

0 

75,426 

0 

75,426 


0 

0 

75,426 

HOwELL 

535,630 

306,309 

0 

0 


0 

229,521 

0 

MUDSON.OIL 

19,664 

203 # 093 

0 

0 


0 

0 

185,409 
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NOTICES 


OEEHto 0L0 OIL 


E N T I 

t i e h i h 

T p 0 S I 

T I 0 N 


REPORTING FIRM 

adjusted 

TOTAL 

EXCEPTIONS 

PRODUCT 

10 MONTH 

REQUIRED 

HEUUIRED 

SHORT NAME 

RECEIPTS 

ISSUED AND APPEALS ENTITLEMENTS 

CLEAN-UP 

TO BUY 

TO SELL 

HUNT 

SOI,20* 

308,490 

0 

0 

0 

0 

T»28l 

_ **** 

HUSKY 

550,706 

550,706 

236,246 

0 

0 

0 

o 

INDEPENDENT-REF 

09,953 

121,9?S 

0 

0 

0 

0 

71*975 

indiana-farm 

36,927 

219,801 

0 

0 

0 

0 

182*676 

IRVING 

0 

18,907 

0 

18*907 

9 

0 

16*907 

JIN 

SO,293 

72,181 

0 

0 

0 

8,112 

0 

KENCO 


30,890 

0 

0 

0 

0 

12*601 

KENTUCKY 

16,829 

20,966 

0 

0 

0 

0 

6*137 

KERN 

•19,049 

377,223 

161,266 

0 

0 

42,217 

0 

kerr-hcgee 


986,805 

0 

0 

0 

296,637 

0 

KOCH 

190,235 

838,8A3 

0 

0 

0 

0 

646*606 

LAGLORIA 

426,408 

261,«60 

0 

0 

0 

164,906 

0 

lakeside 

56,002 

5 A , 6 A 1 

0 

0 

0 

1*601 

0 

LAKCTON 

150,609 

136,975 

17,007 

0 

0 

13*674 

0 

UTTLE»A«e# 

1,J0<»,##» 

1,110,JUS 

551,243 

0 

0 

199,504 

0 

LOUISIANA-LANO 

230,819 

324,250 

0 

0 

0 

0 

93*431 

HACHILLAN 

40,600 

!0#,«J| 

0 

0 

0 

0 

104*291 

marathon 

A,059 ,069 

3,fl62,A07 

0 

0 

0 

597,062 

0 

MARION 

1 JO, 

227,098 

0 

0 

0 

0 

46,699 

METROPOLITAN 

0 

tST.aSI 

0 

157,451 

0 

0 

157,451 

MIO-AHER 

5, JSI 

•5,075 

0 

0 

0 

0 

76*124 

MID-TEX 

1,730 

13,357 

0 

0 

0 

0 

11*627 

MOSIt 

S,602,126 

5,659,030 

0 

10*267 

0 

903,096 

0 

MOBILE-SAY 

0 

165,537 

0 

0 

0 

0 

165 * 537 

MOHAMK 

ATI,075 

366,793 

•5.JTT 

0 

0 

104,282 

0 

MONOCO 

A 

21,128 

0 

21*128 

0 

0 

21*126 

MONSANTO 

329,769 

334,885 

0 

0 

0 

0 

5*116 

MORRISON 

15,79Q 

10,298 

0 

0 

0 

5,501 

0 

MOUNTAINEER 

S , 972 

9,331 

0 

0 

0 

0 

359 

NT-AIRY 

53,324 

140,625 

0 

0 

0 

0 

67*301 

MURPHY 

9S5,3AO 

765,700 

0 

0 

0 

219,600 

0 

n-aher-petro 

0 

157,891 

0 

0 

0 

0 

157,691 

NATL-COOP 

256,52B 

020,038 

0 

0 

0 

0 

167*510 

NAVAJO 

J 

375,506 

72,494 

0 

0 

0 

33*293 

NEVADA 

5,320 

11,302 

0 

0 

0 

0 

6*022 

NEM-EDCINGTON 

516,A70 

556,792 

216,020 

0 

0 

0 

40,322 

nen-engl-pctro 

0 

1,286,878 

780,639 

506*239 

0 

0 

1*266,676 

NEm-EnGL-POMER 

0 

13,210 

0 

13*210 

0 

0 

13*210 

nehhall 

218.309 

233*375 

47*317 

0 

0 

0 

15,066 

NORTHEAST.petro 

0 

13,189 

0 

13*189 

0 

0 

13*189 

NORTHLAND 

75,915 

75,915 

41,453 

0 

0 

0 

0 

northville 

0 

02,377 

0 

42,377 

0 

0 

42*377 

OKC 

176,A7A 

209,998 

0 

0 

0 

0 

73*524 

Oxnard 

2,576 

836 

0 

0 

0 

1*740 

0 

PASCO 

0 

393,884 

393*884 

0 

0 

0 

393*664 

PENNZOIL 

A A(> , 2 Afl 

353*541 

0 

0 

0 

92*703 

0 

pester 

226,310 

236,708 

~ 0 

0 

0 

0 

10*436 

petro-heat-ct 

0 

3,900 

0 

3,940 

0 

0 

3*940 

PHILLIPS 

2,591,071 

1,911,937 

0 

0 

0 

679,134 

0 

PH ILL IPS-PR 

0 

214,011 

0 

214,011 

0 

0 

214*011 

PIONEER 

A 1,270 

59,760 

0 

0 

0 

0 

18*490 

PLACID 

228,68B 

309,739 

0 

0 

0 

0 

81,051 

PLATEAU 

1 A 1,666 

155,090 

0 

0 

0 

26*576 

0 

POkERInE 

110.3A0 

397,377 

0 

0 

0 

0 

287,037 

pr-oiefins 

0 

1,523 

0 

1,523 

0 

0 

1,523 

PRIOE 

133,001 

169,650 

0 

0 

8 

0 

36,613 

PRINCETON 

5,233 

58,926 

0 

0 

0 

0 

^53,691 

quaker-st 

37,176 

220,944 

0 

0 

0 

0 

183,770 

RANCHO-REP 

0 

12,693 

0 

0 

0 

0 

12,693 

RAYMAL 

0 

11*316 

0 

0 

8 

0 

13*316 

RICHARDS 

285 

71,671 

0 

0 

0 

0 

71,366 

ROAO-OIL 

0 

638 

0 

0 

0 

0 

636 

R0CK-I8LAND 

262,321 

540,368 

171,297 

0 

0 

0 

282,047 

SA8ER-TEX 

29,6A J 

211,760 

0 

0 

0 

0 

167*117 

SASRE-CAL 

3,400 

03,760 

0 

0 

0 

0 

40,320 

SAGE-CREfK 

1,869 

3*624 

0 

0 

0 

0 

1,755 

san-joaquin 

254,290 

290,079 

82*275 

0 

0 

0 

35*765 

SCANOIL 

0 

2,587 

0 

2*587 

0 

0 

2,587 

SEMINOLE 

26,727 

62,455 

0 

0 

0 

0 

35*728 

SENTRY 

A3,617 

143,640 

0 

0 

0 

0 

100*023 

SHELL 

9,557 , AQl 

6,635,403 

0 

0 

0 

2*922*000 

0 

shepherd 

36,582 

46,500 

0 

0 

0 

0 

9,956 

SIGNOR 

31,121 

125,222 

0 

0 

0 

0 

94,101 

SO-HAMPTON 

51,795 

105,060 

0 

0 

0 

0 

93,265 

SOHIO 

1,512,279 

2,791,881 

0 

0 

0 

0 

1,279,602 

SOMERSET 

26,412 

55,801 

0 

0 

0 

0 

29,429 

SOUND 

98,451 

112*287 

0 

0 

0 

0 

13,636 

southern-union 

208,058 

255*062 

0 

0 

0 

0 

47,004 

southland 

358,627 

284,356 

100*078 

0 

0 

70,271 

0 

southwestern 

6,67! 

6,671 

996 

0 

0 

0 

0 
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DEEMED OLD Oil *••****••• ENTITLCNCNT POSITION 


R£P0RTING FIRM 

ADJUSTED 

TOTAL EXCEPTIONS 

PRODUCT 

10 WONTM 

REQUIRED 

REQUIRED 

short NAME 

RECEIPTS 

I9SUE0 AND 

APPEALS 

ENTITLEMENTS 

CLEan-up 

TO BUY 

TO SELL 

SPRAGUE 

0 

56,626 

0 

58,626 

0 

0 

56,626 

STCUART 

0 

105,092 

0 

105,092 

0 

0 

165,092 

8UNLAND 

4,627 

100,696 

0 

0 

0 

0 

136,071 

SUNOCO 

•tS?S,lR6 

3,460,216 

0 

0 

0 

667,976 

0 

SmANN 

0 

30,377 

0 

30,377 

0 

0 

30,377 

TENNfCO 

•AO,660 

•62,669 

0 

0 

0 

0 

42,029 

TraoRO 

697,RAO 

•60,517 

0 

0 

0 

213,423 

0 

TEXACO 

8,596,303 

7,016,619 

0 

262,163 

0 

1,577,524 

0 

TEXA8-AMER1CAN 

39,252 

114,665 

0 

0 

0 

0 

75,413 

TEXA8-A3PM 

9,633 

30,029 

0 

0 

0 

0 

24,391* 

TEXA&-CITV 

395,073 

575,026 

0 

0 

0 

0 

179,955 

thagard 

126,253 

|S5,*ai 

27,215 

0 

0 

0 

27,166 

THRIFTILY 

U,b$b 

50,700 

0 

0 

0 

0 

7,084 

THUNDERS 1R0 

92,139 

116,997 

0 

0 

0 

0 

24,656 

TIPPERARY 

•2,275 

74,420 

0 

0 

0 

0 

76,703 

TON*ANA 

•0,683 

73,631 

0 

0 

0 

0 

32,766 

TOSCO 

1,977,155 

1,129,606 

0 

0 

0 

847,5«9 

0 

TOTAl-PETROlIU* 

•18,564 

307,135 

0 

0 

0 

111,429 

0 

UCC«C A RI BE 

0 

201,757 

0 

203,757 

0 

0 

203,757 

UNION-OIL 

3,895,168 

2,763,507 

0 

0 

0 

1,111,621 

0 

UNI0N-PETR0 

0 

11,214 

0 

11,214 

0 

0 

11,214 

UNT0-IN0 

7,653 

5,633 

0 

0 

0 

1,620 

0 

UNTD-REF 

160,787 

379,796 

0 

0 

0 

0 

219,009 

USI80-AMER 

0 

179,075** 

0 

0 

0 

0 

179,075 

US-OIL 

16,160 

116,704 

0 

0 

0 

0 

100,564 

USA-PETROCMCM 

•3,462 

215,035 

• 

0 

0 

0 

171,553 

VIC«ERI 

136,529 

209,005 

0 

0 

0 

0 

70,516 

VULCAN 

15,997 

210,939 

0 

0 

0 

0 

194,942 

WALLACE 

0 

11,036 

0 

11,036 

0 

0 

11,036 

WALLER 

0 

13,509 

0 

13,509 

0 

0 

13*509 

WARR|0R 

60,616 

67,370 

14,544 

0 

0 

13,248 

0 

WEST-COAST 

21,912 

110,670 

0 

0 

0 

0 

66,756 

western 

79,692 

97,927 

0 

0 

0 

0 

16,0)9 

WINSTON 

96,236 

152,612 

0 

0 

0 

0 

94*376 

WIREBACK 

0 

660 

0 

0 

0 

0 

664 

WITCO 

•0,017 

120,126 

0 

0 

0 

0 

64,111 

WYATT 

tf 

30,025 

0 

30,023 

0 

0 

30,025 

WYOMINB 

•3,100 

111,421 

0 

0 

0 

0 

66,317 

YfT TER 

0 

607 

0 

0 

0 

0 

607 

YOUNG 

51,720 

66,769 

26,616 

0 

0 

0 

16,049 

total 

117,016,755 

117,016*755 

3,726,623 

3,567,505 

0 

22*757,493 

22*757*493 


* Equals March 1978 entitlement purchase requirement 
of Arizona Fuels. See discussion in Notice. 

** Includes entitlements issued for sales of imported 

crude oil to the United States Government for storage 
in the Strategic Petroleum Reserve. 

Authorization to sell these entitlements is subject to 
conditions set forth in a DOE Decision and Order issued 
to Commonwealth Oil and Refining Company on March 20, 
1978. 

•*** This is consistent with the court's order prohibiting 
any further entitlement purchase requirements by this 
firm pursuant to the terms of the court's Judgment in 
Husky Oil Co. v. DOE, et al.. Civ. Action No. C77-190-B 
(D.Wyo., filed March 14, 1978). 

***** This does not include the purchase obligation stayed 
by court order in Texas Asphalt t Refinery Co . v. FEA 
Civ. Action No. 4-75-266 (N.D. Tex., filed October 
31, 1975). 
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NOTICES 


[6740-02] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 

[Docket Nos. CS74-87. et all 

NRM PETROLEUM CORP. AND NATURAL 

RESOURCES MANAGEMENT CORP. r ET AL 

Notice of Applications for “Small Producer" 
Certificates 1 

May 15. 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation pursuant to Section 7(c) of the 
Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer" certificate of public conven¬ 
ience and necessity authorizing the 
sale for resale and delivery of natural 
gas in interstate commerce, all as more 
fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before May 22, 
1978, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required 
by the public convenience and necessi¬ 
ty. Where a petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission in iti own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly 
given. 


‘This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Lois D. Cashell, 
Acting Secretary. 

Docket No., date filed, and applicant 

CS74-87, Dec. 26. 1974, NRM Petroleum 
Corp. and* Natural Resources Manage¬ 
ment, Corp.. 259 Mid-America Bldg.. Mid¬ 
land. Tex. 79701. 

CS78-426, May 1. 1978. Thetis Energy Corp., 
1250 Denver Club Bldg., Denver. Colo. 
80202. 

CS78-427, May 1. 1978. Harold Kentta, Box 
1346. Casper. Wyo. 82602. 

CS78-428, May 1. 1978, Richard A. Pultorak, 
R.D. No. 2 Viacher* Ferry Rd., Box 255, 
Rexford, N.Y. 12148. 

CS78-429, May 1, 1978, Varibus Corp., P.O. 

Box 2237, Beaumont, Tex. 77704. 

CS78-430. May 1. 1978. James R. Jack. Box 
60, Suphur. Okla. 73086. 

CS78-431, May 3. 1978, Canadian American 
Resources Fund. Inc.—1973-3 Partnership, 
2500 Fort Worth NatL Bank Bldg., Fort 
Worth, Tex. 76102. 

CS78-432, May 4, 1978, Golden Spread Land 
Co.. Inc., (Operator), 910 West Ave., Wel¬ 
lington. Tex. 

CS78-433. May 4, 1978, Tower Oil and Gas 
Co., Inc., 1466 East First National Center, 
Oklahoma City, Okla. 73102. 

CS78-434, May 5. 1978, James O. Morrison. 

1823 McElroy St.. Crane. Tex. 79731. 
CS78-435, May 5. 1978. Bi-State Energy. 
Inc.. 333 Eastwood, Prairie Grove. Ariz. 
72753. 

CS78-436, May 8. 1978, Whiteman Indus¬ 
tries, Inc., P.O. Box 60649, Oklahoma 
City. Okla. 73146 

CS78-437. May 8. 1978, Lou-Tex Trust Co., 
P.O. Box 61271, Houston. Tex. 77008. 
CS78-438. May 8. 1978, John H. Healey. 

P.O. Box 1901, Midland. Tex. 79702. 
CS78-439, May 8. 1978. Mrs. Margaret W. 
Elkins. 1007 First City Natl. Bank Bldg., 
Houston. Tex. 77002. 

CS78-440. May 8, 1978, The Denholm Corp.. 

210 Fleetway. Houston. Tex. 77024. 
CS78-441. May 8, 1978, Carl Wiley Jones, 
1414 Mid South Towers, Shreveport, La. 
71101. 

CS78-442, May 8. 1978. Voyageur Explora¬ 
tion Co.. 3600 South Yosemite St.. No. 830, 
Denver. Colo. 80237. 

CS78-443. May 9. 1978. Tom McGee d.b.a. 
TEMCO. P.O. Box 112, Darrouzett. Tex. 
79024. 

CS78-444, May 9, 1978. M. Carl Jones. 1414 
Mid South Towers, Shreveport, La. 71101 

[FR Doc. 78-14483 Filed $-24-78; 8:45 am] 


'Being noticed to Include Natural Re¬ 
sources Management Corporation. 


[6740-02] 

[Docket Nos. G-2935. et al.] 

WINNIE PIPELINE CO., (SUCC. TO UNION 
TEXAS PETROLEUM, A DIVISION OF ALLIED 
CHEMICAL CORP.), ET AL 

Applications For Certificates, Abandonment off 
Service and Petitions to Amend Certificates 1 

May 16. 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to section 
7 of the Natural Gas Act for authori¬ 
zation to sell natural gas in interstate 
commerce or to abandon service as de¬ 
scribed herein, all as more fully de¬ 
scribed in the respective applications 
and amendments which are on file 
with the Commission and open to 
public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
June 9. 1978. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure a hear- ' 
ing will be held without further notice 
before the Commission on all applica¬ 
tions in which no petition to intervene 
is filed within the time required 
herein if the Commission on its own 
review of the matter believes that a 
grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conven¬ 
ience and necessity. Where a petition 
for leave to intervene is timely filed, or 
where the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such 
hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or to be represented at the 
hearing. 

Kenneth F. Plumb, 
Secretary . 


'This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1.000 ft» 


Pressure base 


G-2935, E. May 8. 1978.. 


G-4547. C. May 8. 1978... 


G-7670. C. May 2. 1978.. 


G 8107, E. May 8. 1978_ 

G-8108. E. May 8. 1978. 

G-8108, E, May 8. 1978_ 

G-11083. C. May 4. 1978. 

CI73-322. E. May 8, 1978....... 

CI76-201, C. May 4. 1978....... 


Winnie Pipeline Co. (successor to Union Texas Gas Pipe line Corp.. Chambers and 
Texas Petroleum, a Division of Allied Jefferson Counties. Tex. 

Chemical Corp.). 3900 One Shell Plaza. 

Houston. Tex. 77002. 

Atlantic Richfield Co.. P.O. Box 2819, El Paso Natural Gas Co.. Marron No. 8-A 
Dallas, Tex. 75221. well, Chacra formation, southeast quar 

ter (SE/4) of sec. 24-27N-8W, San Juan 
County. N. Mex. 

Southern Union Gathering Co.. 1800 First El Paso Natural Gas Co.. Ka Gee Tah No. 
International Bldg.. Dallas. Tex. 75270. 1 well. Pictured Cliffs formation. NW/4, 

sec. 10. T25N. R10W, San Juan County. 
N. Mex. 

Winnie Pipeline Co., (successor to Union Texas Eastern Transmission Corp., Jeffer- 
Texas Petroleum, a division of Allied son County. Tex. 

Chemical Corp.). 

—do. . .do. 

.—do.—— ----- Sun Oil Co.. Hardan County. Tex__ 

Continental Oil Co.. P.O. Box 2197, Hous- Texas Eastern Transmission Corp., Cabeza 
ton. Tex. 77001. Creek Field. Goliad County. Tex. 

Winnie Pipeline Co. (successor to Union Natural Gas Pipeline Co. of America, Gal- 
Texas Petroleum, a division of Allied veslon County, Tex. 

Chemical Corp.). 

Chevron UJ3.A. Inc.. 1111 Tulane Ave. t Natural Gas Pipeline Co., **B M platform in 


CI76-671, C. May 4. 1978. 

CI78-720. B. Apr. 17, 1978. 


New Orleans, La. 70112. 

.do..^. 


block 281. East Cameron area, south ad¬ 
dition. offshore. Louisiana. 

Americo Petroleum. Inc., 200 East 3d. Arkansas Louisiana Gas Co., North Hail 


CI78-721. B. Apr. 17. 1978....„ 
CT78-723. A. Apr. 28. 1978. 


CI78-724 (0-13783). B. May 
1. 1978. 

CI78-725. A. May 1, 1978_ 


CI78-728. B. May 2. 1978_ 

CI78-727. A. May 2. 1978_ 

Cl78-728. A. May 2. 1978_ 

CI78-729 (G-8828). B. May 3. 
1978. 

CT78-731. A. May 3. 1978_ 

CT78-732. A. May 3. 1978_ 

CI78-733. A. May 3. 1978_ 

CT78-734. (CI72-95). B. May 
4, 1978. 

CI78-738, A. May 4. 1978_ 

C178-737, A. May 4. 1978_ 

CTO-718, A. May 3. 1978_ 

CI78-739. A. May 5. 1978_ 

CI78-740, A, May 5. 1978 „ 
CI78-741. A. May 5. 1978 ., 


CI78-742 (0-17349), B. May 
8. 1978. 

CI78-743 <G 10760), B, May 
8. 1978. 

CI78-744. A, May 8. 1978_ 


CI78-745. A, May 8 . 1978 


Hutchinson. Kans. 67501. 
.do.. 


(N/2) of sec. 30. T25S, R4W, Reno 
County. Kans.—Soper No. 1 well.. 

...— Arkansas Louisiana Gas Co.. South Half 

(S/2) of sec. 19. T25S, R4W, Reno 
County. Kans.—W. R. Blocker No. 1 well. 

American Natural Gas Production Co., Michigan Wisconsin Pipe Line Co., certain 
5075 Westheimer. 8uite 1100, Galleria acreage located in Canadian County. 
Towers West. Houston. Tex. 77056. Okla. 

Cabot Corp., P.O. Box 1473, Charleston, Consolidated Gas Supply Corp.. Luthers- 
W. Va. 25325. burg Field, Clearfield County, Pa. 

Pan Eastern Exploration Co., P.O. Box Panhandle Eastern Pipe Line Co.. High 
1642. Houston. Tex. 77001. Island area, east addition, south exten¬ 

sion. blocks A-369 and A-370, offshore. 
Texas. 

Cham pi In Exploration. Inc.. 700 First Na- Aminoil USA, Inc., Aline Gas Processing 
tional Bank Bldg., P.O. Drawer 3488 Plant. Alfalfa County. Okla. 

Enid. Okla. 73701. 

Elf Aquitaine, Inc., 950 Threadneedle, El Paso Natural Gas Co., certain acreage in 
Suite 200. Houston. Tex. 77079. the Nlpp and Gallegos fields, San Juan 

County. N. Mex. 

Cotton Petroleum Corp., 4200 One Wil- United Gas Pipe Line Co., certain acreage 
Uams Center. Tulsa, Okla. 74103. in the Hansford field, Hansford County, 

Tex. 

Energy Reserves Group. Inc., P.O. Box Texas Eastern Transmission Corp., 
1201, 217 North Water SL. Wichita, Meyersville field, DeWltt County, Tex. 
Kans. 67201. 

Diamond Shamrock Corp., (successor to Transwestern Pipeline Co., sec. 631, block 
The Shamrock Oil & Gas Corp.), P.O. 43 H. & T.C.. Lipscomb County. Tex. 

Box 631, Amarillo. Tex. 79173. 

Tenneco Oil Co.. P.O. Box 2511, Houston. Tennessee Gas Pipeline Co., a division of 
Tex. 77001. Tenneco Inc., block 899 of the Viosca 

Knoll area, offshore, Louisiana. 

Tenneco Exploration H, Ltd., P.O. Box Tenneco Oil Co., block 899 of the Viosca 
2511. Houston. Tex. 77001. Knoll area, offshore. Louisiana. 

Tenneco Oil Co.. P.O. Box 2511, Houston. Tennessee Gas Pipeline Co.. South Marsh 
Tex. 77001. Island block 29 field, offshore. Louisiana. 

Gulf Oil Corp., P.O. Box 2100. Houston. El Paso Natural Gas Co., certain wells lo- 
Tex. 77001. cated in the Corbin. 8outh and the Lusk, 

north fields in Lea County. N. Mex. 

Atlantic Richfield Co., P.O. Box 2819, Northwest Pipeline Corp., certain acreage 
Dallas, Tex. 76221. in La Plata County. Colo. 

Amoco Production Co.. Security Life Bldg., Cities Service Oas Co., certain acreage in 
Denver. Colo. 80202. the Wamsutter field. Carbon and 

Sweetwater Counties, Wyo. 

Texas Pacific Oil Co.. Inc.. 1700 One Main El Paso Natural Oas Co.. Orayburg San 
Place, Dallas. Tex. 75250. Andres formation of the Britt A-l well 

and the Britt B-2 well. Monument field. 
Lea County. N. Mex. 

Gulf Oil Corp.....Transwestern Pipeline Co., undesign&ted 

field, Eddy County. N. Mex. 

Diamond Shamrock Corp. (successor to Panhandle Eastern Pipe Line Co., certain 
The Shamrock 011 8c Oas Corp.), P.O. acreage In Reno County, Kans. 

Box 631, Amarillo, Tex. 79173. 

Exxon Corp.. P.O. Box 2180, Houston. Tex. United Gas Pipe Line Co.. Garden City 
77 °01. Held. St. Mary Parish. La. 

Highland Resources Inc.. 800 San Jacinto Tennessee Gas Pipeline Co. Government 
Bldg.. Houston. Tex. 77002. wells field. Duval County. Tex. 

Diamond Shamrock Corp. (successor to Trunkline Gas Co., blocks A-369 and A-370 
The Shamrock Oil A Oas Corp.). High Island area, east addition—south 

extension, offshore. Texas. 

Southland Royalty Co., 1000 Fort Worth El Paso Natural Oas Co., Morrow forraa- 
Club Tower, Fort Worth. Tex. 76102. tion from the Dukes No. 1 well located in 

sec. 31. T14N, R25W. Reydon field. 
Roger Mills County, Okla. 


1 <»> 

14.65 

1 <*> 

15.025 

(•) 

15.025 

<•> 

14.65 

<*> 

14.65 

(•) 

14.65 

<•) 

14.73 

<•> 

14.65 

<•) 

15.025 

(•> 

15.025 

Production has declined 


below economic limit. 


.do... Trm 


<*•> 

14.65 

<’) 


<*) 

14.65 


• 

<•) 


<*> 

15.025 

(•) 

14.65 

Gas contract has expired. 


plugged and abandoned. 


(•) 

14.65 

<•) 

15.025 

• 


C»> 

15.025 

<*•) 


<*> 

14.73 

<*) 

15.025 

<*) 

15.925 

<■) 

14.65 

<*) 

14.65 

< M > 

14.65 



Ceased production. Dimmed .. 

and abandoned. 


< M ) 

14.65 

<»> 

14.73 


FEDERAL REGISTER, VOL 43, NO. 103—THURSDAY, MAY 35, 197* 























22442 


NOTICES 


Docket No. and date filed 


Applicant 


Purchaser and location Price per 1.000 ft • Pressure base 


CI7B-746, B. May 8.1978_Dan J. Harrison. Jr.. 520 South Post Oak Texas Eastern Transmission Corp., North- Ceased production, lease 

Road. Suite 600. Houston, Tex. 77027. east Nada field. Colorado County. Tex. expired, plugged and 

abandoned. 

CH8-747 (CI70-686), B. May King Resources Co.. u 201 South Cherokee. Southern Natural Oas Co.. Pish Island Depleted, leases released. 
8. 1978. Box 9698. Denver. Colo. 80209. field. Iberia Parish La. plugged and abandoned. 


•Pursuant to purchase agreement dated Apr. 25, 1978. Winnie Pipeline acquired all of the assets, properties and contracts of the Winnie system from Union 
Texas. Applicant is requesting authority to continue the sales and services now being rendered by Union Texas. 

•Applicant Is willing to accept the applicable national rate pursuant to opinion No. 770. as amended. 

•Applicant is filing under gas purchase agreement dated Sept. 1. 1953. amended by Letter Agreement dated Oct. 11. 1954. amended by supplemental agree¬ 
ments dated May 1. 1975 and Dec. 10. 1977. 

•Applicant is filing under rollover contract dated Jan. 1.1977. amended by amendment dated Dec. 15, 1977. 

•Applicant Is requesting authorization for an additional delivery poinL 

•Applicant and purchaser are affiliated. 

’Pressure has decreased to point where It cannot enter purchaser's pipelines. All Interstate use of applicant’s gas has ceased. All wells are plugged and underly¬ 
ing leases have expired. 

•Applicant proposes to sell gas directly to Panhandle Eastern Pipe Line Co. rather than to Amlnoll USA. Inc., for resale by Amin oil to Panhandle under per¬ 
centage contract. 

•Applicant Is filing under gas purchase contract dated Mar. 7,1978. 

“On Oct. 1. 1977. Tenneco Oil Co. assigned Its operating rights to Shell Oil Co. with Tenneco Oil Co. retaining a .025000 pet overriding royalty interest in said 
lease. 

"Applicant is filing under gas purchase contract dated Nov. 7. 1977. 

“Contract will expire under its own terms on Sept. 15. 1979. Reserves remaining on that date are committed to Columbia Gas Transmission Corp. under the 
provisions of a June 28. 1963 contract. 

“Applicant is filing under gas purchase contract dated Apr. 18,1978. 

“By corporate name change, now Phoenix Resources Co. 

Filing code: A—Initial service. B—Abandonment. C—Amendment to add acreage. D—Amendment to delete acreage. E—Succession. P—Partial succession. 

[FR Doc. 78-14488 Filed 5-24-78; 8:45 ami 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 896-6] 

RESOURCE CONSERVATION COMMITTEE 
Public Masting 

The Resource Conservation Commit¬ 
tee is the cabinet level interagency 
committee established by section 
8002(j) of the Resource Conservation 
and Recovery Act of 1976. The Com¬ 
mittee is responsible for studying and 


making recommendations to the Presi¬ 
dent and the Congress on a broad 
range of resource conservation poli¬ 
cies. 

Public meetings will be held in order 
to assist the Committee in arriving at 
a balanced decision on the issues being 
reviewed. The purpose of these meet¬ 
ings is to include the public in the con¬ 
sideration of these issues at an early 
stage. 

Those issues on which public com¬ 
ment will be sought include: 

1. Existing Federal policies affecting use 
of virgin and secondary materials, 
a. Tax policies. 


b. Federal transportation policies. 

2. Recycling and resource recovery subsi¬ 
dies. 

3. Deposits/bounties for durable goods. 

4. Local level user fees. 

5. Litter taxes. 

6. Severance taxes. 

7. Product regulation. 

* 

Three public meetings are scheduled 
in June. The public meetings will be 
held at the following locations. Regis¬ 
tration will open at 8:30 a.m. and the 
meeting will begin at 9 a.m. 

June 23, 1978—Holiday Inn, Chicago City 
Centre, 300 East Ohio Street, Chicago, Ill. 
60611. 
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June 26. 1978—General Services Administra¬ 
tion. 18th and F Streets, NW., Washing¬ 
ton. D.C. 20415. Main Auditorium. 

June 30. 1978—U.S. Environmental Protec¬ 
tion Agency. Region IX, 215 Freemont 
Street, San Francisco. Calif. 94105. 

So that adequate preparation may 
be made for these meetings, those 
planning to attend should contact 
Susan Mann, Public Participation Liai¬ 
son, Resource Conservation Commit¬ 
tee, U.S. Environmental Protection 
Agency (WH-563), Washington. D.C. 
20460, 202-755-9145. Written Com¬ 
ments are encouraged and will receive 
equal consideration by the Committee. 

Dated: May 19, 1978. 

Barbara Blum, 
Deputy Administrator, 
Environmental Protection Agency . 
CFR Doc. 78-14571 Filed 5-24-78; 8:45 ami 


[ 6560 - 01 ] 

CFRL 899-6: OPP-42015C1 

STATE OF HAWAII 

Approval of Sfato Plan for Certification of 
Postiddo Applicators 

Section 4 (a)(2) of the Federal Insec¬ 
ticide, Fungicide, and Rodeniticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.S.C. 136 et seq.), and the implement¬ 
ing regulations of 40 CFR Part 171, re¬ 
quire each State desiring to certify ap¬ 
plicators to submit a plan for such 
purpose, subject to approval by the 
Environmental Protection Agency 
(EPA). On July 13. 1976. a Notice of 
Contingency Approval of the Hawaii 
State Plan was published in the Feder¬ 
al Register (41 FR 28841). Approval 
was contingent upon promulgation of 
necessary regulations implementing 
Hawaii pesticide legislation and was 
effective until July 13, 1977. 

On September 15, 1977, a Notice of 
Extension of Contingency Approval of 
the Hawaii State Plan was published 
in the Federal Register (42 FR 46383) 
to allow Hawaii additional time to pro¬ 
mulgate the regulations required for 
full approval. Subsequently, on De¬ 
cember 10, 1977, the Hawaii Depart¬ 
ment of Agriculture promulgated final 
regulations necessary to implement 
Hawaii pesticide legislation. 

Having reviewed the final Hawaii 
regulation and finding that all requi¬ 
site legal authorities required by 
FIFRA and 40 CFR Part 171 are now 
enacted and promulgated, the Region¬ 
al Administrator, EPA, Region IX, 
hereby gives notice that the Hawaii 
State Plan is now a fully approved 
State Plan. 

Dated: April 27,1978. 

Paul De Falco, Jr.. 

Regional Administrator , 
Region IX. 

[FR Doc. 78-14670 Filed 5-24-78; 8:45 ami 


[ 6730 - 01 ] 

FEDERAL MARITIME COMMISSION 
COSTA ARMATORI S.P.A. 

Order of Revocation 

In the matter of certificate of finan¬ 
cial responsibility for indemnification 
of passengers for nonperformance of 
Transportation No. P-14 and certifi¬ 
cate of financial responsibility to meet 
liability incurred for death or injury 
to passengers or other persons on Voy¬ 
ages No. C-1.013. 

Whereas, Costa Armatori S.p.A. c/o 
Costa Line, Inc., 245 Park Avenue. 
New York, N.Y. 10017, has ceased to • 
operate the passenger vessel FRANCA 
C; 

It is ordered. That Certificate (Per¬ 
formance) No. P-14 and Certificate 
(Casualty) No. C-1,013 issued to Gia¬ 
como Costa Fu Andrea (Costa Line) 
(Linea “C") and reissued to Costa Ar¬ 
matori S.p.A. applying to the 
FRANCA C., be and are hereby re¬ 
voked effective May 16. 1978. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served on certificants. 

By the Commission May 16, 1978. 

Francis C. Hurney. 

Secretary. 

CFR Doc. 78-14681 Filed 5-24-78; 8:45 ami 


[ 6730 - 01 ] 

[Docket No. 78-163 

UNION CARBIDE CORPORATION V. JAPAN 

LINES (U.S.A.) LTD. 

Filing of Complaint 

Notice is hereby given that a com¬ 
plaint filed by Union Carbide Corp. 
against Japan Line, Ltd. was served 
May 18, 1978. Complainant alleges 
that it has been subjected to payment 
of a freight rate for transportation 
which is unjust and unreasonable and 
in violation of section 18(b)(3) of the 
Shipping Act, 1916. 

Hearing in this matter, if any is 
held, shall commence on or before No¬ 
vember 18, 1978. The hearing shall in¬ 
clude oral testimony and cross-exami¬ 
nation in the discretion of the presid¬ 
ing officer only upon a proper showing 
that there are genuine issues of mate¬ 
rial fact that cannot be resolved on 
the basis of sworn statement, affida¬ 
vits, depositions, or other documents 
or that the nature of the matters in 
issue is such that an oral hearing and 
cross-examination are necessary for 
the development of an adequate 
record. 

Francis C. Hurney, 
Secretary. 

[FR Doc. 78-14682 Filed 5-24-78; 8:45 am) 
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[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 

[Docket No. R-0162] 

FAIR HOUSING ADVERTISING AND POSTER 
REQUIREMENTS 

Ord«r 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Order. 

SUMMARY: The Federal Reserve 
System is updating its fair housing ad¬ 
vertising and poster requirements for 
State-chartered banks that are mem¬ 
bers of the System to reflect the cur¬ 
rent provisions of the Equal Credit 
Opportunity and Fair Housing Acts. 

DATE: The Board’s order is effective 
June 19, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Plows, Section Chief, Divi¬ 
sion of Consumer Affairs, Washing¬ 
ton, D.C. 20551, 202-452-3667. 

SUPPLEMENTARY INFORMATION: 
In order to encourage compliance 
with, and to increase public awareness 
of, the discrimination prohibitions of 
the Fair Housing Act of 1968, the 
Board, along with the other Federal fi¬ 
nancial supervisory agencies and the 
Department of Housing and Urban 
Development, adopted in 1971 and 
1972 advertising and poster require¬ 
ments relating to residential real 
estate lending activities. Pursuant to 
those requirements; any State member 
bank that advertises residential real 
estate lending services must indicate 
in those advertisements that it makes 
such loans without regard to race, 
color, religion, and national origin. 
Written advertisements must contain 
a specified equal housing lender logo¬ 
type. Similarly, a State member bank 
making residential real estate loans 
must display a specified equal housing 
lender poster in the public lobbies of 
its offices. 

Parts of the advertising and poster 
requirements have become outdated 
because of the addition of sex as a pro¬ 
hibited basis of discrimination under 
the Fair Housing Act (42 U.S.C. 3601, 
et seq.) and because of the passage of 
the 1976 amendments to the Equal 
Credit Opportunity Act (15 U.S.C. 
1691, et seq.). 

As amended, section 805 of the Fair 
Housing Act prohibits discrimination 
in the financing of housing on the 
basis of race, color, religion, national 
origin, or sex. The Equal Credit Op¬ 
portunity Act. as amended, prohibits 
discrimination against any applicant 
in any aspect of a credit transaction 
on the basis of sex, marital status, 
race, color, religion, national origin, or 
age: because all or part of the appli¬ 
cant’s income derives from any public 


assistance program: or because the ap¬ 
plicant has in good faith exercised any 
right under the Consumer Credit Pro¬ 
tection Act. 

In order to encourage compliance 
with, and to increase public awareness 
of, the anti-discrimination provisions 
of both acts, the Board, along with 
HUD and the other Federal financial 
supervisory agencies, has adopted new 
advertising and poster requirements. 
These new requirements further 
amend those first set out by the Board 
on December 29. 1971 (36 FR 25168) 
and amended on April 28, 1972 (37 FR 
8578). 

The Assistant Secretary for Equal 
Opportunity of the Department of 
Housing and Urban Development has 
granted a waiver to State member 
banks from the Fair Housing Poster 
Requirements described in Part 110 of 
that agency’s regulation (24 CFR 
110.25(b)) in view of the Board’s 
poster requirements. 

The Board is distributing copies of 
the new fair housing poster to each 
State member bank through the 
bank’s appropriate Federal Reserve 
Bank. 

Accordingly, the Board issues the 
following order. 

Fair Housing Advertising and Poster 
Requirements 

i. nondiscriminatory advertising 

(a) Any State member bank that di¬ 
rectly or through third parties en¬ 
gages in any form of advertising of 
loans for the purpose of purchasing, 
constructing, improving, repairing, or 
maintaining a dwelling (as defined in 
section 3 of this order) shall promi¬ 
nently indicate in such advertisement, 
in a manner appropriate to the adver¬ 
tising medium and format utilized, 
that the bank makes such loans with¬ 
out regard to race, color, religion, sex, 
or national origin. 

(1) With respect to a written or 
visual advertisment. this requirement 
may be satisfied by including in the 
advertisement a facsimile of the logo¬ 
type with the equal housing lender 
legend contained in the Equal Housing 
Lender Poster prescribed in section 2 
of this order. 

(2) With respect to an oral advertise¬ 
ment, this requirement may be satis¬ 
fied by a statement, in the spoken text 
of the advertisement, that the bank is 
an ’’equal housing lender.” 

(3) When an oral advertisement is 
used in conjunction with a written or 
visual advertisement, the use of either 
of the methods specified in subpara¬ 
graphs (1) and (2) will satisfy the re¬ 
quirements of this paragraph (a). 

(b) No advertisement shall contain 
any words, symbols, models, or other 
forms of communication that express, 
imply, or suggest a discriminatory 
preference or policy of exclusion in 


FEDERAL REGISTER, VOL 43, NO. 102—THURSDAY, MAY 25, 1978 

















NOTICES 


22445 


violation of the provisions of the Fair 
Housing Act or the Equal Credit Op¬ 
portunity Act. 

2. EQUAL HOUSING LENDER POSTER 

(a) Each State member bank en¬ 
gaged in extending loans for the pur¬ 
pose of purchasing, constructing, im¬ 
proving, repairing, or maintaining a 
dwelling (as defined in section 3 of this 
order) shall conspicuously display an 
Equal Housing Lender Poster in any 
public lobby and area within the bank 
where deposits are received or where 
such loans are made in a manner 
clearly visible to the general public en¬ 
tering such areas. 

(b) The Equal Housing Lender 
Poster shall be at least 11 by 14 inches 
in size and shall have the following 
text; 



EQUAL HOUSING 

LENDER 


We Do Business in Accordance With the 
Federal Fair Housing Law 

IT IS ILLEGAL, BECAUSE OP RACE, COLOR, 
RELIGION, SEX, OR NATIONAL ORIGIN, TO! 

□ Deny a loan for the purpose of purchas¬ 

ing. constructing, improving, repairing 
or maintaining a dwelling or 

□ Discriminate in fixing the amount, inter¬ 

est rate, duration, application proce¬ 
dures or other terms or conditions of 
such a loan 

IP YOU BELIEVE YOU HAVE BEEN 
DISCRIMINATED AGAINST, YOU MAY SEND 
A COBIPLAINT TO! 

Assistant Secretary for Equal Opportunity, 
Department of Housing and Urban 
Development, Washington, D.C. 20410 


IT IS ILLEGAL UNDER THE EQUAL CREDIT 
OPPORTUNITY ACT TO DISCRIMINATE IN 
EXTENDING CREDIT: 

□ On the basis of race, color, religion, na¬ 

tional origin, sex, or marital status, or 
age 

□ Because income is from public assistance 

□ Because a right was exercised under the 

Consumer Credit Protection Act. 


IP YOU BELIEVE YOU HAVE BEEN 
DISCRIMINATED AGAINST, YOU MAY SEND 
A COBIPLAINT TO! 

Federal Reserve System, Division of 
Consumer Affairs. Washington, D.C. 20551 

3. DEFINITION OF DWELLING 

“Dwelling” means any building, 
structure (including a mobile home), 
or portion thereof that is occupied as, 
or designed or intended for occupancy 
as, a residence by one or more natural 
persons and any vacant land that is of¬ 
fered for sale or lease for the construc¬ 
tion or location thereon of any such 
building, structure, or portion thereof. 

By order of the Board of Governors, 
May 15. 1978. 

Theodore E. Allison, 
Secretary of the Board. 
(FR Doc. 78-14616 Filed 5-24-78; 8:45 ami 


[ 6210 - 01 ] 

PIONEER BANCORPORATION, INC 
Formation of Bonk Holding Company 

Pioneer Bancorporation, Inc.. 
Denver, Colo., has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 98.4 
percent or more of the voting shares 
of Colfax National Bank of Denver, 
Denver, Colo. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. Any person wishing to 
comment on the application should 
submit views in writing to the Secre¬ 
tary. Board of Governors of the Feder¬ 
al Reserve. Washington. D.C. 20551, to 
be received no later than June 15, 
1978. 

Board of Governors of the Federal 
Reserve System, May 17, 1978. 

Theodore E. Allison, 
Secretary of the Board. 

CFR Doc. 78-14562 Filed 5-24-78; 8:45 ami 


[ 6820 - 24 ] 

GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Regs.; 

Temporary Reg. F-4671 

SECRETARY OF DEFENSE 

Delegation of Authority 

L Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the interests of the execu¬ 
tive agencies of the Federal Govern¬ 
ment in a gas and electric rate increase 
proceeding. 

2. Effective date. This regulation is 
effective immediately. 
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3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 
205(d) (40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to the Secretary 
of Defense to represent the consumer 
interests of the executive agencies of 
the Federal Government before the Il¬ 
linois Commerce Commission involv¬ 
ing the application of the Iowa-Illinois 
Gas and Electric Co. for a general in¬ 
crease in rate charges for gas and elec¬ 
tric service. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Depart¬ 
ment of Defense. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures, and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 

Jay Solomon, 
Administrator of 
General Services . 

May 17, 1978. 

[FR Doc. 78-14563 Filed 5-24-78; 8:45 am) 


[ 4110 - 35 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Care Finandng Administration 

PRIVACY ACT OP 1974 

New Routine Use and Minor Technical 
Amendments to Notice ef Systems of Records 

AGENCY: Department of Health, 
Education, and Welfare, Health Care 
Financing Administration. 

ACTION: Notification of new routine 
uses and minor technical amendments 
to the Notice of System of Records 
Carrier Medicare Claims Records. 
DHEW/HCFA. No. 09-70-0501. 1 

SUMMARY: The Department of 
Health, Education, and Welfare 
(DHEW), Health Care Financing Ad¬ 
ministration (HCFA), proposes to es¬ 
tablish additional new routine uses 
and minor technical amendments to 
the system of records entitled Carrier 
Medicare Claims Records under the 
Privacy Act. 

DATES: The new routine use and 
minor technical amendments shall 
become effective as proposed without 
further notice on June 24, 1978, unless 
comments are received on or before 
June 24, 1978, which would result in a 
contrary determination. 


1 Formerly 09-60-0024 new HCFA control 
number assigned due to internal DHEW re¬ 
organization. 


ADDRESS: Comments should be ad¬ 
dressed to Privacy Officer. Office of 
Management and Budget, Health Care 
Financing Administration, 330 C 
Street. SW., Washington, D.C. 20201. 
Comments received will be available 
for inspection in Room 4200-B, Mary 
E. Switzer Building, at the above ad¬ 
dress. 

FOR FURTHER INFORMATION 
CONTACT: 

Mel Gangestad, Privacy Officer. 
Office of Management and Budget, 
Health Care Financing Administra¬ 
tion, Room 4200-B, Mary E. Switzer 
Building, 300 C. Street, SW., Wash¬ 
ington, D.C. 20201, or call 202-245- 
0621. 

SUPPLEMENTARY INFORMATION: 
The Health Care Financing Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, proposes to add new 
routine uses and made minor technical 
amendments to Carrier Medicare 
Claims Records. 

The purpose of one of the new dis¬ 
closures is to reveal identifiable physi¬ 
cian/provider or beneficiary data to a 
peer review group to permit a mean¬ 
ingful evaluation of the practice of a 
physician/provider. This constitutes 
an important ingredient in establish¬ 
ing abuse against the Medicare pro¬ 
gram. Unauthorized access to the 
system is precluded by denying unau¬ 
thorized personnel access to the rec¬ 
ords. Disclosures of physicians* cus¬ 
tomary charge data are made to State 
audit agencies in order to ascertain 
the correctness of title XIX charges 
and payments. 

The purpose of the other disclosure 
is to reveal pertinent beneficiary data 
and Medicare payment information to 
physicians and other suppliers of ser¬ 
vices who are attempting to verify in¬ 
dividual items on which the amounts 
included in the annual Physician/Sup¬ 
plier Payment List are based. 

The minor technical amendments 
will clarify the existing use of certain 
documents, properly identify storge of 
records, clarify existing language, and 
identify carriers and the Medicare 
Bureau Regional Offices as possible 
components to be contacted when rec¬ 
ords are requested. The amendment to 
expand an established routine use will 
allow the disclosure of pertinent infor¬ 
mation to State agencies charged with 
the administration of Medicaid. The 
purpose of this disclosure is to enable 
State agencies to process claims for 
medical reimbursement when both 
Medicaid and Medicare are involved. 

Accordingly, the Health Care Fi¬ 
nancing Administration proposes to es¬ 
tablish additional new routine uses 
and make minor technical amend¬ 
ments as indicated in the following 
systems of records notice. 


Dated: May 22, 1978. 

Leonard Schaeffer, 
Assistant Secretary 
for Management and Budget 

09-70-0501 

System name: 

Carrier Medicare Claims Records, 
HEW/HCFA/MAB. 

Security classification: 

None. 

System location: 

Carriers under contract to the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion (see Appendix C, Section 4, Feder¬ 
al Register, September 20. 1976, page 
41056). 

Categories of individuals covered by the 
system: 

Beneficiaries who have submitted 
claims for Supplementary Medical In- 
suranc Benefits (Medicare Part B). 

Categories of records in the system: 

Request for Payment; Provider bill¬ 
ing for Patient Services by Physician; 
Prepayment Plan for Group Medicare 
Practices Dealing through a Carrier; 
Request for Claim Number Verifica¬ 
tion; Payment Record Transmittal; 
Statement of Person Regarding Medi¬ 
care Payment for Medical Services 
Furnished Deceased Patient; Report 
of Prior Period of Entitlement; item¬ 
ized bills and other similar documents 
from beneficiaries required to support 
payments to beneficiaries and to phy¬ 
sicians and other suppliers of Part B 
Medicare services. 

Authority for maintenance of the system: 

Sections 1842 and 1874 of title XVIII 
of the Social Security Act. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

(a) Claimants, other than the data 
subject, their authorized representa¬ 
tives or representative payees to the 
extent necessary to pursue claims 
made under title XVIII of the Social 
Security Act (Medicare). 

(b) Third-party contacts by the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion (without the consent of the indi¬ 
vidual to whom the information per¬ 
tains) in situations where the party to 
be contacted has, or is expected to 
have information relating to the indi¬ 
vidual's capability to manage his af¬ 
fairs or his eligibility for or entitle¬ 
ment to benefits under the Medicare 
program when: 

(1) The individual is unable to pro¬ 
vide the information being sought (an 
individual is considered to be unable to 
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provide certain types of information 
when any of the following conditions 
exist: individual is incapable or of 
questionable mental capability, cannot 
read or write, cannot afford the cost of 
obtaining the information, a language 
barrier exists, or the custodian of the 
information will not, as a matter of 
policy, provide it to the individual), or 

(2) The data are needed to establish 
the validity of evidence or to verify 
the accuracy of information presented 
by the individual, and it concerns one 
or more of the following: the individ¬ 
ual’s eligibility to benefits under the 
Medicare program; the amount or re¬ 
imbursement; any case in which the 
evidence is being reviewed as a result 
of suspected abuse or fraud, concern 
for program integrity, or for quality 
appraisal, or evaluation and measure¬ 
ment of system activities. 

(c) Third-party contacts by the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion where necessary to establish or 
verify information provided by repre¬ 
sentative payees or payee applicants. 

(d) The Treasury Department for in¬ 
vestigating alleged theft, forgery, or 
unlawful negotiation of Medicare re¬ 
imbursement checks. 

(e) The U.S. Postal Service for inves¬ 
tigating alleged forgery or theft of 
social security checks. 

(f) The Department of Justice for in¬ 
vestigating and prosecuting violations 
of the Social Security Act to which 
criminal penalties attach, for repre¬ 
senting the Secretary, and for investi¬ 
gating Issues of fraud by agency offi¬ 
cers or employees, or violation of civil 
rights. 

(g) The Railroad Retirement Board 
for administering provisions of the 
Railroad Retirement and Social Secu¬ 
rity Acts relating to railroad employ¬ 
ment. 

(h) Professional Standards Review 
Organization for utilization review 
(PSRO). 

(i) State Licensing Boards for review 
of unethical practices or nonprofes¬ 
sional conduct. 

(j) Providers and suppliers of ser¬ 
vices directly or dealing through fiscal 
intermediaries or carriers for adminis¬ 
tration of provisions of the title 
XVIII. 

(k) Contractors under contract to 
the Health Care Financing Adminis¬ 
tration and the Social Security Admin¬ 
istration for the performance of re¬ 
search and statistical activities direct¬ 
ly relating to the Social Security Act. 

(l) State welfare departments pursu¬ 
ant to agreements with the Depart¬ 
ment of Health. Education, and Wel¬ 
fare for administration of State sup¬ 
plementation payments for determina¬ 
tions of eligibility for Medicaid, for en¬ 
rollment of welfare recipients for 
medical insurance under section 1843 
of the Social Security Act, for quality 


control studies, for determining eligi¬ 
bility of recipients of assistance under 
titles IV and XIX of the Social Securi¬ 
ty Act. and for the complete adminis¬ 
tration of the Medicaid program. 

(m) A congressional office from the 
record of an individual in response to 
an inquiry from the congressional 
office at the request of that individual. 

(n) St&te audit agencies in connec¬ 
tion with the audit of Medicaid eligi¬ 
bility considerations. 

(o) In the event of litigation where 
one of the parties is (a) the Depart¬ 
ment, any component of the Depart¬ 
ment, or any employee of the Depart¬ 
ment in his or her official capacity; (b) 
the United States where the Depart¬ 
ment determines that the claim, if suc¬ 
cessful, is likely to directly affect the 
operations of the Department or any 
of its components; or (c) any Depart¬ 
ment employee in his or her individual 
capacity where the Justice Depart¬ 
ment has agreed to represent such em¬ 
ployee, the Department may disclose 
such records as it deems desirable or 
necessary to the Department of Jus¬ 
tice to enable that Department to ef¬ 
fectively represent such party, pro¬ 
vided such disclosure is compatible 
with the purpose for which the rec¬ 
ords were collected. 

(p) Peer review groups, consisting of 
members of State, county, or local 
medical societies or medical care foun¬ 
dations (physicians), appointed by the 
medical society or foundation at the 
request of the carrier for resolution of 
questions of medical necessity, utiliza¬ 
tion of particular procedures or prac¬ 
tices. or overutilization of services 
with respect to Medicare claims sub¬ 
mitted to the carrier. 

(q) Physicians and other suppliers of 
services who are attempting to vali¬ 
date individual items on which the 
amounts included in the annual Physi¬ 
cian/Supplier Payment List are based. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining and disposing of 
records in the system: 

Storage: 

Records maintained on paper, tape, 
disc, and punchcards. 

Retrievability: 

System is indexed by health insur¬ 
ance claim number. The record is pre¬ 
pared by the beneficiary and is used 
by carriers to determine amount of an 
entitlement to Part B benefits. The 
bills are retained by the carriers. Dis¬ 
closures of physician’s customary 
charge data are made to State audit 
agencies in order to ascertain the cor¬ 
rectness of title XIX charges and pay¬ 
ments. 

Safeguards: 

Unauthorized personnel are denied 
access to the records area. Disclosure 
is limited. 


Retention and disposal: 

Records are closed out at the end of 
the calendar year in w'hich paid, held 
tw r o additional years, transferred to 
Federal Records Center and destroyed 
after another 2 years. 

System manager! s) and address: 

Director, Medicare Bureau. 6401 Security 

Boulevard. Baltimore, Md. 21235. 

Notification procedure: 

Inquiries and requests for system 
records should be addressed to the 
most convenient social security office, 
the appropriate carrier, the Medicare 
Bureau Regional Office, or to the 
Health Care Financing Administra¬ 
tion, Medicare Bureau. Health Insur¬ 
ance Inquiries Branch, Baltimore. Md. 
21235. The individual should furnish 
his or her health insurance claim 
number and the name as shown on 
social security records. An individual 
who requests notification of or access 
to a medical record shall, at the time 
the request is made, designate in writ¬ 
ing a responsible representative who 
will be willing to review the record and 
inform the subject individual of its 
contents at the representative’s discre¬ 
tion. (These notification and access 
procedures are in accordance with De¬ 
partment Regulations (45 CFR, Sec¬ 
tion 5b.6) Federal Register, October 
8, 1975, page 47411.) 

Record access procedure*: 

The individual can obtain informa¬ 
tion on the procedures for gaining 
access to and contesting records from 
the most convenient social security 
office, the appropriate carrier, or from 
the Health Care Financing Adminis¬ 
tration. Medicare Bureau, Health In¬ 
surance Inquiries Branch. Baltimore. 
Md. 21235. 

Contesting record procedures: 

Contact the official at the address 
specified under notification proce¬ 
dures above, and reasonably identify 
the record and specify the information 
to be contested. (These procedures are 
in accordance with Department Regu¬ 
lations (45 CFR, Section 5b.7) Federal 
Register, October 8. 1975, page 

47411.) 

Record source categories: 

The data contained in these records 
is furnished by the individual. In most 
cases, the identifying information is 
provided to the physician by the indi¬ 
vidual. The physician then adds the 
medical information and submits the 
bill to the carrier for payment. 

Systems exempted from certain provision* 
of the act: 

None. 

[FR Doc. 78-14655 Filed 5-22-78; 3:08 am] 
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[ 4110 - 35 ] 

PRIVACY ACT OF 1974 

Expanded Routine Use and Minor Technical 
Amendments to Notice of System of Records 

AGENCY: Department of Health, 
Education and Welfare, Health Care 
Financing Administration. 

ACTION: Notification of Expansion of 
Established Routine Use and Minor 
Technical Amendments to the Notice 
of System of Records Health Insur¬ 
ance Master Record, DHEW/HCFA 
No. 09-70-0502. 1 

SUMMARY: The Department of 

Health, Education, and Welfare 
(DHEW), Health Care Financing Ad¬ 
ministration (HCFA), proposes to 
expand an established routine use and 
make minor technical amendments to 
the system of records entitled Health 
Insurance Master Record under the 
Privacy Act. 

DATES: The expanded routine use 
and minor technical amendments shall 
become effective as proposed without 
further notice on June 24. 1978 unless 
comments are received on or before 
June 24, 1978, which would result in a 
contrary determination. 

ADDRESS: Comments should be ad¬ 
dressed to Privacy Officer. Office of 
Management and Budget, Health Care 
Financing Administration, 330 C 
Street SW., Washington, D.C. 20201. 
Comments received will be available 
for inspection in Room 4200-B, Mary 
E. Switzer Building, at the above ad¬ 
dress. 

FOR FURTHER INFORMATION 
CONTACT: 

Mel Gangestad. Privacy Officer, 
Office of Management and Budget, 
Health Care Financing Administra¬ 
tion, Room 4200-B. Mary E. Switzer 
Building. 330 C Street SW.. Wash¬ 
ington, D.C. 20201, or call 202-245- 
0621. 

SUPPLEMENTARY INFORMATION: 
The Health Care Financing Adminis¬ 
tration, Department of Health. Educa¬ 
tion, and Welfare proposes to expand 
an established routine use and make 
minor technical amendments to 
Health Insurance Master Record. The 
expanded routine use will allow the 
disclosure of pertinent information to 
State agencies charged with the ad¬ 
ministration of Medicaid. The purpose 
of this disclosure is to enable State 
agencies to process claims for medical 
reimbursement when both Medicaid 
and Medicare are involved. The pur¬ 
pose of the minor technical amend¬ 
ments is to clarify existing language 
and identify carriers and intermediar¬ 


1 Formerly 09-60-0016. New HCFA control 
number assigned due to internal DHEW re¬ 
organization. 
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ies and the Medicare Bureau Regional 
Offices as possible components to be 
contacted when requesting records. 

Accordingly, the Health Care Fi¬ 
nancing Administration proposes to 
expand an established routine use and 
make minor technical amendments as 
indicated in the following system of 
records notice. 

Dated: May 22, 1978. 

Leonard Schaeffer, 
Assistant Secretary 
for Management and Budget 

09-70-0502 

System name: 

Health Insurance Master Record, 
HEW/HCFA/MAB. 

Security classification: 

None 

System location: 

Social Security Administration. Bureau of 
Data Processing, 6401 Security Boulevard, 
Baltimore. Md. 21235. 

Categories of individuals covered by the 
system: 

Individuals age 65 or over who have 
been, or currently are, entitled to 
health insurance (Medicare) benefits 
under title XVIII of the Social Securi¬ 
ty Act; individuals under age 65 who 
have been, or currently are, entitled to 
such benefits on the basis of having 
been entitled for not less than 24 con¬ 
secutive months to disability benefits 
under title II of the Act or under the 
Railroad Retirement Act; and individ¬ 
uals who have been, or currently are, 
entitled to such benefits because they 
have chronic renal disease. 

Categories of records in the system: 

The system contains information on 
enrollment, entitlement, Part A (Hos¬ 
pital) and B (Supplementary Medical) 
utilization, query and reply activity, 
health insurance bill and payment 
record processing, and Health Insur¬ 
ance Master Record maintenance. 

Authority for maintenance of the system: 

Section 1814 and 1833 of title XVIII 
of the Social Security Act. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

(a) The Railroad Retirement Board 
for administering provisions of the 
Railroad Retirement and Social Secu¬ 
rity Act relating to railroad employ¬ 
ment. 

(b) State Welfare Departments pur¬ 
suant to agreements with the Depart¬ 
ment of Health, Education, and Wel¬ 
fare for determination of eligibility for 
Medicaid, for quality control studies, 
for determining eligibility of recipients 
of assistance under titles IV and XIX 


of the Social Security Act, and for the 
complete administration of the Medic¬ 
aid program. 

(c) State audit agencies for auditing 
State Medicaid eligibility consider¬ 
ations. 

(d) Providers and suppliers of ser¬ 
vices directly or dealing through fiscal 
intermediaries or carriers for adminis¬ 
tration of title XVIII. 

(e) A congressional office from the 
record of an individual in response to 
an inquiry from the congressional 
office made at the request of that indi¬ 
vidual. 

(f) Contractors under contract to the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion or under contract to another 
agency with funds provided by the 
Social Security Administration for the 
performance of research and statisti¬ 
cal activities directly relating to the 
Social Security Act. 

(g) In the event of litigation where 
one of the parties is: (a) The Depart¬ 
ment. any component of the Depart¬ 
ment. or any employee of the Depart¬ 
ment in his or her official capacity; (b) 
the United States where the Depart¬ 
ment determines that the claim, if suc¬ 
cessful, is likely to directly affect the 
operations of the Department or any 
of its components; or (c) any Depart¬ 
ment employee in his or her individual 
capacity where the Justice Depart¬ 
ment has agreed to represent such em¬ 
ployee, the Department may disclose 
such records as it deems desirable or 
necessary to the Department of Jus¬ 
tice to enable that Department to ef¬ 
fectively represent such party, pro¬ 
vided such disclosure is compatible 
with the purpose for which the rec¬ 
ords were collected. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

Records maintained on paper list¬ 
ings. microfilm, magnetic tape, disc 
and punchcards. 

Retrievability: System is indexed by health 
insurance claim number, and is used to 
carry out the tasks of enrollment, query/ 
reply activity, and health insurance bill and 
payment record processing. 

Safeguards: 

Unauthorized personnel are denied 
access to the records area. Disclosure 
is limited to routine use. For comput¬ 
erized records, electronically transmit¬ 
ted between Central Office and field 
office locations (including Medicare 
contractors), systems securities are es¬ 
tablished in accordance with Depart¬ 
mental standards and National Bureau 
of Standards guidelines. Safeguards 
include a lock/unlock password 
system, exclusive use of leased tele¬ 
phone lines, a terminal oriented trans¬ 
action matrix, and an audit trail. 
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Retention and disposal: 

Records are closed out at the end of 
the calendar year In which paid, held 
2 additional years, transferred to the 
Federal Records Center, and destroyed 
after another 6 years. 

System managers) and address: 

Director, Medicare Bureau, 6401 Security 

Boulevard, Baltimore, Md. 21235. 

Notification procedure: 

Inquiries and requests for system 
records should be addressed to the 
most convenient social security office, 
the appropriate carrier or interme¬ 
diary, the Medicare Bureau Regional 
Office, or to the Health Care Financ¬ 
ing Administration, Medicare Bureau, 
Health Insurance Inquiries Branch, 
Baltimore. Md. 21235. The individual 
should furnish his or her health insur¬ 
ance claim number and name as shown 
on social security records. 

Records access procedures: 

Same as notification procedures. Re¬ 
questers should also reasonably speci¬ 
fy the record contents being sought. 
(These access procedures are in ac¬ 
cordance with Department Regula¬ 
tions (45 CFR, Section 5b.5(a)(2)) Fed¬ 
eral Register, October 8, 1975, page 
47410.) 

Contesting record procedures: 

Contact the official at the address 
specified under notification proce¬ 
dures above, and reasonably identify 
the record and specify the information 
to be contested. (These procedures are 
in accordance with Department Regu¬ 
lations (45 CFR, Section 5b.7) Federal 
Register, October 8, 1975. page 

47411.) 

Record source categories: 

The data contained in these records 
is furnished by the individual. There 
are cases, however, in which the iden¬ 
tifying information is provided to the 
physician by the individual; the physi¬ 
cian then adds the medical informa¬ 
tion and submits the bill to the carrier 
for payment. Updating information is 
also obtained from the Master Benefi¬ 
ciary Record. 

System exempted from certain provisions 
of the act: 

None. 

[FR Doc. 78-14656 Filed 5-22-78; 3:08 am] 


[ 4110 - 35 ] 

PRIVACY ACT OF 1974 

New Routine Ute and Minor Technical 
Amendments to Notice of Syttem of Records 

AGENCY; Department of Health, 
Education, and Welfare. Health Care 
Financing Administration. 

ACTION: Notification of New Routine 
Use and Minor Technical Amendments 


to the Notice of System of Records In¬ 
termediary Medicare Claims Records, 
HEW. HCFA, NO. 09-70-0503. 1 
SUMMARY: The Department of 
He alth, Education, and Welfare 
(DHEW), Health Care Financing Ad¬ 
ministration (HCFA). proposes to es¬ 
tablish an additional new routine use 
and make minor technical amend¬ 
ments to the system of records enti¬ 
tled Intermediary Medicare Claims 
Records under the Privacy Act. 

DATES: The new routine use and 
minor technical amendments shall 
become effective as proposed without 
further notice on June 24, 1978, unless 
comments are received on or before 
June 24, 1978 which would result in a 
contrary determination. 

ADDRESS: Comments should be ad¬ 
dressed to Privacy Officer, Office of 
Management and Budget, Health Care 
financing Administration, 330 C Street 
SW., Washington, D.C. 20201. Com¬ 
ments received will be available fof in¬ 
spection in Room 4200-B, Mary E. 
Switzer Building, at the above address. 

FOR FURTHER INFORMATION 
CONTACT: 

Mel Gangestad, Privacy Officer, 
Office of Management and Budget, 
Health Care financing Administra¬ 
tion, Room 4200-B, Mary E. Switzer 
Building, 330 C Street SW., Wash¬ 
ington. D.C. 20201, or call 202-245- 
0621. 

SUPPLEMENTARY INFORMATION: 
The Health Care Financing Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare proposes to add a 
new routine use and make minor tech¬ 
nical amendments to Intermediary 
Medicare Claims Records. The pur¬ 
pose of this disclosure is to reveal per¬ 
tinent beneficiary data and Medicare 
payment information to physicians 
and other suppliers of services who are 
attempting to verify individual items 
on which the amounts included in the 
annual Physician/Supplier Payment 
List are based. The purpose of the 
minor technical amendments is to 
clarify the existing use of certain doc¬ 
uments and identify intermediaries 
and Medicare Bureau Regional Offices 
as possible components to be notified 
when records are requested. The 
amendment to expand an established 
routine use to disclose pertinent infor¬ 
mation to State agencies charged with 
the administration of Medicaid will 
enable State agencies to process claims 
for medical reimbursement when both 
Medicaid and Medicare are involved. 

Accordingly, the Health Care Fi¬ 
nancing Administration proposes to es¬ 
tablish an additional new routine use 
and make minor technical amend- 


* Formerly 09-60-0028. New HCFA control 
number assigned due to internal DHEW re¬ 
organization. 


ments as indicated in the following 
system of records notice. 

Dated: May 22, 1978. 

Leonard Schaeffer, 
Assistant Secretary 
for Management and Budget 

09-70-0503 

System name: 

Intermediary Medicare Claims Rec¬ 
ords. HEW/HCFA/MAB. 

System location; 

Intermediaries under contract to the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion (See Appendix C. Section 3, Fed¬ 
eral Register, September 30. 1976, 
page 41053.) 

Categories of individuals covered by the 
system: 

Beneficiaries on whose behalf claims 
for payment of hospital insurance 
benefits (Medicare Part A) have been 
submitted. 

Categories of records in the system: 

Inpatient hospital and extended care 
admission and other health services; 
inpatient admission and billing—Chris¬ 
tian Science Sanatorium: home health 
agency report and billing and other 
documents used to support payments 
to beneficiaries and providers of serv¬ 
ice. These forms contain the beneficia¬ 
ry's name, sex, health insurance claim 
number, address, date of birth, provid¬ 
er name, physician’s name, date of ad¬ 
mission and discharge, other health 
insurance and a statement of services 
rendered. 

Authority for maintenance of the system: 

Section 1816 and 1874 of Title XVTII 
of the Social Security Act. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

(a) Claimants, other than the data 
subject, their authorized representa¬ 
tives or representative payees to the 
extent necessary to pursue claims 
made under title XVIII of the Social 
Security Act (Medicare). 

(b) Third-party contracts by the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion without the consent of the indi¬ 
vidual to whom the information per¬ 
tains in situations where the party to 
be contacted has, or is expected to 
have information relating to the indi¬ 
vidual’s capability to manage his af¬ 
fairs or his eligibility for or entitle¬ 
ment to benefits under the Medicare 
program when: 

(1) The individual is unable to pro¬ 
vide the information being sought (an 
individual is considered to be unable to 
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provide certain types of information 
when any of the following conditions 
exist: individual is incapable or of 
questionable mental capability, cannot 
read or write, cannot afford the cost of 
obtaining the information, a language 
barrier exists, or the custodian of the 
information will not, as a matter of 
policy, provide it to the individual) or 

(2) The data are needed to establish 
the validity of evidence or to verify 
the accuracy of information presented 
by the individual, and it concerns one 
or more of the following: the individ¬ 
ual’s eligibility to benefits under the 
Medicare program; the amount of re¬ 
imbursement; any case in which the 
evidence is being reviewed as a result 
of suspected abuse or fraud, concern 
for program integrity, or for quality 
appraisal, or evaluation and measure¬ 
ment of systems activities. 

(c) Third-party contacts by the 
Health Care Financing Administration 
and the Social Security Administra¬ 
tion where necessary to establish or 
verify information provided by repre¬ 
sentative payees or payee applicants. 

<d) The Treasury Department for in¬ 
vestigating alleged theft, forgery, or 
unlawful negotiation of Medicare re¬ 
imbursement checks. 

(e) The U.S. Postal Service for inves¬ 
tigating alleged forgery or theft of 
social security checks. 

(f) The Department of Justice for in¬ 
vestigating and prosecuting violations 
of the Social Security Act to which 
criminal penalties attach, for repre¬ 
senting the secretary, and for investi¬ 
gating issues of fraud by agency offi¬ 
cers or employees, or violation of civil 
rights. 

(g) The Railroad Retirement Board 
for administering provisions of the 
Railroad Retirement and Social Secu¬ 
rity Acts relating to railroad employ¬ 
ment. 

(h) Professional Standards Review 
Organization for utilization review 
(PSRO). 

(i) State Licensing Boards for review 
of unethical practices or nonprofes¬ 
sional conduct. 

(j) Providers and suppliers of ser¬ 
vices directly or dealing through fiscal 
intermediaries or carriers for adminis¬ 
tration of provisions of title XVIII. 

(k) Contractors under contract to 
the Health Care Financing Adminis¬ 
tration and the Social Security Admin¬ 
istration for the performance of re¬ 
search and statistical activities direct¬ 
ly relating to the Social Security Act. 

(l) State welfare departments pursu¬ 
ant to agreements with the Depart¬ 
ment of Health, Education, and Wel¬ 
fare for administration of State sup¬ 
plementation payments for determina¬ 
tion of eligibility for Medicaid, for en¬ 
rollment of welfare recipients for 
medical insurance under Section 1843 
of the Social Security Act, for quality 
control studies, for determining eligi¬ 


bility of recipients of assistance under 
titles IV and XIX of the Social Securi¬ 
ty Act, and for the complete adminis¬ 
tration of the Medicaid program. 

(m) A congressional office from the 
record of an individual in response to 
an inquiry from the congressional 
office at the request of that individual. 

(n) State audit agencies in connec¬ 
tion with the audit of Medicaid eligi¬ 
bility considerations. In the event of 
litigation where one of the parties is 
(a) the Department, any components 
of the Department, or any employee 
of the Department in his or her offi¬ 
cial capacity; (b) the United States 
where the Department determines 
that the claim, if successful, is likely 
to directly affect the operations of the 
Department or any of its components; 
or (c) any Department employee in his 
or her individual capacity where the 
Justice Department may disclose such 
records as it deems desirable or neces¬ 
sary to the Department of Justice to 
enable that Department to effectively 
represent such party, provided such 
disclosure is compatible with the pur¬ 
poses for which the records were col¬ 
lected. 

(o) Physicians and other suppliers of 
services who are attempting to vali¬ 
date individual items on which the 
amounts included in the annual Physi¬ 
cian/Supplier Payment List are based. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining and disposing of 
records in the system: 

Storage: 

Records maintained on paper forms, 
magnetic tape and microfilm. 

Retrievability: 

The system is indexed by health in¬ 
surance claim number. The record is 
prepared by the hospital or other pro¬ 
vider with identifying information re¬ 
ceived from the beneficiary to estab¬ 
lish eligibility for Medicare and docu¬ 
ment and support payments to provid¬ 
ers by the intermediaries. The paid 
bills are forwarded to the Social Secu¬ 
rity Administration, Bureau of Data 
Processing, Baltimore, Md., where 
they are microfilmed and used to 
assist in responding to individual in¬ 
quiries. 

Safeguards: 

Disclosure of records is limited. The 
file area is closed to unauthorized per¬ 
sonnel. 

Retention and disposal: 

Records are closed out at the end of 
the calendar year in which paid, held 
2 more years, transferred to the Feder¬ 
al Records Center and destroyed after 
another 6 years. 

System manageds) and address: 

Director, Medicare Bureau, 8401 Security 

Boulevard, Baltimore, Md. 21235. 


Notification procedure: 

Inquiries and requests for systems 
records should be addressed to the 
social security office nearest the re¬ 
quester’s residence (see Appendix F, 
Federal Register, September 30, 1976, 
page 41062), the appropriate interme¬ 
diary, the Medicare Bureau Regional 
Office, or to the Health Care Financ¬ 
ing Administration, Medicare Bureau, 
Health Insurance Inquiries Branch, 
Baltimore, Md. 21235. The individual 
should furnish his or her health insur¬ 
ance number and name as shown on 
social security records. An individual 
who requests notification of or access 
to a medical record shall, at the time 
the request is made, designate in writ¬ 
ing a responsible representative who 
will be willing to review the record and 
inform the subject individual of its 
contents at the representative’s discre¬ 
tion. (These notification and access 
procedures are in accordance with De¬ 
partment Regulations (45 CFR, sec¬ 
tion 5b.6) Federal Register, October 
8, 1975. page 47411.) 

Record access procedures: 

Same as notification procedures. Re¬ 
questers should also reasonably speci¬ 
fy the records contents being sought. 
(These access procedures are in ac¬ 
cordance with Department Regula¬ 
tions (45 CFR, section 5b.5(a)(2)) Fed¬ 
eral Register, October 8, 1975, page 
47410), 

Contesting record procedures: 

Contact the official at the address 
specified under notification proce¬ 
dures above, and reasonably identify 
the record and specify the information 
to be contested. (These procedures are 
in accordan ce w ith Department Regu¬ 
lations (45 CFR, section 5b.7) Federal 
Register, October 8, 1975, page 

47411.) 

Record source categories: 

The identifying information con¬ 
tained in these records is obtained by 
the provider from the individual; the 
medical information is entered by the 
provider of medical services. 

Systems exempted from certain provisions 
of the Act: 

None. 

[FR Doc. 78-14657 Filed 5-22-78; 3:08 am] 


[4110-02] 

Office of Education 

ACCREDITATION AND INSTITUTIONAL 
ELIGIBILITY ADVISORY COMMITTEE 

Reestablishment 

The Secretary of Health, Education, 
and Welfare has determined that the 
reestablishment of the Accreditation 
and Institutional Eligibility Advisory 
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Council, as identified hereinafter, is in 
the public interest, and necessary and 
appropriate to provide advice to the 
Secretary of Health, Education, and 
Welfare, the Assistant Secretary for 
Education, and the Commissioner of 
Education, The Committee is reestab¬ 
lished in accordance with and will be 
governed by the provisions of the Fed¬ 
eral Advisory Committee Act, Pub. L. 
92-463. 

1. Designation—Accreditation and 
Institutional Eligibility Advisory Com¬ 
mittee. 

2. Reestablishment date and date of 
termination—The Committee was 
reestablished May 10, 1978, and will 
terminate two years from that date 
unless renewed by appropriate action 
prior to its expiration. 

3. Purpose—To advise and counsel 
the Commissioner of Education in 
publishing a list of nationally recog¬ 
nized accrediting agencies or associ¬ 
ation and in determining institutional 
eligibility for participation of educa¬ 
tional institutions in Federal assist¬ 
ance programs based on accreditation 
by any such agency. 

4. Membership—The Committee 
shall consist of 15 members knowl¬ 
edgeable about secondary and postsec¬ 
ondary education, representatives of 
the student/youth population, of pro¬ 
fessional associations, of State Depart¬ 
ment of Education, and of the general 
public. 

5. Meetings—Advance notice of 
meetings, to be held not less than two 
times each year, will be given to the 
public in accordance with the Federal 
Advisory Committee Act. 

Signed at Washington. D.C., on May 
17, 1978. 

Ann V. Bailey, 

Committee Management Officer, 
Office of Education. 

[FR Doc. 78-14601 FUed 5-24-78; 8:45 ami 


[ 4110 - 02 ] 

Offlct of Education 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED CHILDREN 

Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the next meeting 
of the National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren will be held on Friday. June 23 
and on Saturday. June 24, 1978. The 
meeting on June 23 will consist of an 
Urban Education Seminar from 9 a.m. 
to 12:30 p.m., and Committee meetings 
will be conducted from 1:30 pun. to 5 
p.m., and on June 24, the regular 
Council meeting will be held from 9 
a.m. to 12 noon. The two-day meeting 
will be held at 425 Thirteenth Street 
NW.. Suite 1012, Washington, D.C. 
20004. 


The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 
improve the education attainment of 
disadvantaged children. 

The main purposes for these ses¬ 
sions are to: 

1. Develop and plan future activities for fi¬ 

nalizing individual special and interim 
reports: 

2. Obtain views and concerns of persons as¬ 

sociated with improving educational 
achievement of children residing In 
urban areas; 

3. Obtain an update of activities being con¬ 

ducted by OPB&E and hear reports 
from various committees. 

The entire meeting is open to the 
public. Because of limited space, all 
persons wishing to attend should call 
for reservations by June 19, 1978, area 
code 202-724-0114 and speak with Mrs. 
Lisa Haywood. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the Edu¬ 
cation, of Disadvantaged Children, lo¬ 
cated at 425 Thirteenth Street NW., 
Suite 1012, Washington, D.C. 20004. 

Signed at Washington. D.C., on May 
22, 1978. 

Roberta Lovenheim, 
Executive Director. 

CFR Doc. 78-14671 Filed 5-24-78; 8:45 ami 


[ 4110 - 12 ] 

Office of the Secretory 

BOARD OF ADVISORS TO THE FUND FOR THE 
IMPROVEMENT OF POSTSECONDARY 
EDUCATION 

Meeting 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Adviso¬ 
ry Committee Act (Pub. L. 92-463), 
that the next meeting of the Board of 
Advisors to the Fund for the Improve¬ 
ment of Postsecondary Education will 
be held on June 21, 1978. at 5 p.m. 
through June 23, 1978, at 2 p.m. at the 
Kelley House. Kelley Street. Edgar- 
town. Mass. 

The Board of Advisors to the Fund 
was established to recommend to the 
Director of the Fund and the Assist¬ 
ant Secretary for Education priorities 
for funding and the approval or disap¬ 
proval of grants and contracts of a 
given kind or over a designated 
amount under section 404 of the Gen¬ 
eral Education Provisions Act. 

The meeting will be open to the 
public. It will be for the sole purpose 
of reviewing and recommending possi¬ 
ble program directions for fiscal year 
1978-79. 


A summary of the proceedings of 
the meeting and a roster of members 
may be obtained from the Fund for 
the Improvement of Postsecondary 
Education, 400 Maryland Avenue SW.. 
Room 3123, Washington, D.C. 20202, 
telephone 202-245-8091. 

Signed at Washington. D.C. on May 
18, 1978. 

Ernest Bartell, 

Director, Fund for the Improve¬ 
ment of Postsecondary Educa¬ 
tion. 

CFR Doc. 78-14617 Filed 5-24-78; 8:45 ami 


[ 4310 - 02 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affair* 

ABSENTEE SHAWNEE TRIBE OF INDIANS OF 
OKLAHOMA 

Tran*fer of Fodorally Owned Land* 

May 17. 1978. 

This notice is published in the exer¬ 
cise of authority delegated by the Sec¬ 
retary of the Interior to the Assistant 
Secretary—Indian Affairs by 230-DM- 
2 . 

On July 28, 1977, pursuant to au¬ 
thority contained in the Federal Prop¬ 
erty and Administrative Services Act 
of 1949, as amended by Public Law 93- 
599 dated January 2, 1975 (88 Stat. 
1954), the below-described property 
was transferred from the Fort Worth 
Regional Administrator of the Gener¬ 
al Services Administration to the Sec¬ 
retary of the Interior, without reim¬ 
bursement, to be held in trust for the 
benefit and use of the Absentee Shaw¬ 
nee Tribe of Indians of Oklahoma: 

Tract and Legal Description 

Part of the NWY« of Sec. 28, T. 9 N., R. 1 
E.. I. M. more particularly described as: A 
tract of land in the NW V*. Section 28. Town¬ 
ship 9 North. Range 1 East, of the Indian 
Meridian, Cleveland County. Oklahoma, de¬ 
scribed as Beginning at a point on the south 
right-of-way line of Oklahoma State High¬ 
way No. 9, said point being N 89* 44 15" E a 
distance of 1981.894 feet and S 00* 28' 20" E 
a distance of 195.872 feet from the north¬ 
west comer of said Section 28; thence S 00* 
28' 20" E a distance of 1116.120 feet; thence 
S 89* 31' 40" W a distance of 696.80 feet; 
thence N 00’ 28' 20" W a distance of 834.994 
feet to a point on the south right-of-way 
Une of Oklahoma State Highway No. 9; 
thence in a northeasterly direction along 
said south right-of-way line on a curvre to 
the right having a radius of 2754.79 feet, a 
distance of 753.722 feet to the Point of Be¬ 
ginning, containing 15.902 acres, more or 
less. SURFACE and SURFACE RIGHTS 
ONLY as distinguished from the oil. gas and 
other mineral rights. 

These lands are to be treated as and 
receive the same benefits and protec¬ 
tion as other trust lands held for the 
benefit and use of the Absentee Shaw¬ 
nee Tribe of Indians of Oklahoma. Ap¬ 
propriate notation will be made in the 
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land records of the Bureau of Indian 
Affairs. 

Forrest J. Gerard, 
Assistant Secretary , 
Indian Affairs. 
[FR Doc. 78-14622 Filed 5-24-78; 8:45 ami 


[ 4310 - 02 ] 

Bureau of Indian Affairs 

LtPAN AND MESCALERO APACHE 

Plan for the Use and Distribution of the Upon 
and Mescalero Apache Judgment Funds 
Awarded in Docket 22-C Before the Indian 
Claims Commission 

May 16, 1978. 

This notice is published in exercise 
of authority delegated by the Secre¬ 
tary of the Interior to the Assistant 
Secretary for Indian Affairs by 210 
DM 1.2. 

The Act of October 19, 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to 
Congress for the use or distribution of 
funds appropriated to pay a judgment 
of the Indian Claims Commission or 
Court of Claims to any Indian tribe. 
Funds were appropriated by the Act of 
September 30, 1976, 94 Stat. 438, in 
satisfaction of the award granted to 
the Lipan and Mescalero Apache of 
the Mescalero Reservation in Indian 
Claims Commission Docket 22-C. The 
plan for the use and distribution of 
the funds was submitted to the Con¬ 
gress with a letter dated December 12, 
1977, and was received (as recorded in 
the Congressional Record) by the 
House of Representatives on Decem¬ 
ber 15. 1977, and by the Senate on De¬ 
cember 15. 1977. Neither House of 
Congress having adopted a resolution 
disapproving it, the plan became effec¬ 
tive on April 9, 1978, as provided by 
Section 5 of the 1973 Act. supra. 

The plan reads as follows; 

The funds appropriated by the Act of Sep¬ 
tember 30. 1976, 94 Stat. 438, in satisfaction 
of an award granted to the Apache Tribe of 
the Mescalero Reservation and the Upon 
Apache Tribe of Indians as constitutuent 
groups of the Apache Tribe of the Mesca¬ 
lero Reservation in the State of New Mexico 
in Docket 22-C before the Indian Claims 
Commission, including all Interest and in¬ 
vestment income accruing thereto, less at¬ 
torney fees and litigation expenses, shall be 
utilized as herein provided. 

The Secretary of the Interior (hereinafter 
'Secretary') shall make a per capita distribu¬ 
tion of $1,000, to all eligible members on the 
Mescalero Apache membership roll as of the 
effective date of the Plan. 

The per capita shares of living competent 
adults shall be paid directly to them. The 
per capita shares of legal incompetents shall 
be handled pursuant to 25 CFR 104.5. The 
per capita shares of minors shall be handled 
pursuant to 25 CFR 60.10(a) and (b) (1) and 
104.4, as amended November 5, 1976 (41 FR 
48735, 48736). The per capita shares of de¬ 
ceased individual beneficiaries shall be de¬ 
termined and distributed in accordance with 
43 CFR, Part 4, Subpart D. 


As of June 21, 1977, in accordance with 
Mescalero Apache Tribe Resolutions 77-22 
and 77-23, a payment of $1,000 was made to 
all enroUed members. The resolutions fur¬ 
ther provided that the funds used for this 
payment would be returned to their respec¬ 
tive accounts from which the payment was 
paid from the proceeds of the Lipan Judg¬ 
ment Award in Docket 22-C. The amounts 
to be transferred to the foUowing accounts 
of the Mescalero Apache Tribe in the 
United States Treasury are: 

14 x 7373—Mescalero Claims. $1,179,176.51. 
14 x 7873—Mescalero Claims. 990,081.75. 

14 x 9556—Chiricahua a aims, 30,157.74. 

The remaining funds and the accrued in¬ 
terest shall be utilized by the tribe for the 
purposes and in the amounts described 
below: 

1. New Ceremonial Grounds: $600,000. 

The Mescalero Apache Tribe annually 
uses its Tribal Ceremonial Grounds to ob¬ 
serve its traditional Puberty Rites and Cere¬ 
monial Dances. Other activities involving 
games, bands, and rodeos have created pres¬ 
sure on parking facilities while a population 
growth and increased attendance has made 
it imperative to relocate and improve these 
Tribal Ceremonial Grounds. 

2. Apache Heritage Foundation: $200,000 

The Mescalero Apache Heritage Founda¬ 
tion is used to perpetuate many of the tradi¬ 
tional and religious customs and practices of 
the Tribe. Income from this fund shall be 
used to defray the annual expenses neces¬ 
sary to promote the welfare and interests of 
the Tribe. 

3. Museum Improvement $10,000 

The present Museum on the Mescalero 
Apache Reservation is in need of additional 
displays and improvements. This program 
mount will allow acquisition of additional 
display items and supplies to update and im¬ 
prove the Museum. 

4. Housing for Single Men and Women ; 
$600,000 

The Mescalero Apache Tribe is making 
every effort to provide safe and adequate 
housing for tribal members. It has become 
apparent that a certain segment of the 
Tribe, primarily single men and women who 
cannot otherwise qualify for Federal hous¬ 
ing, find themselves shifting from one 
family to another. It is proposed to con¬ 
struct housing for these members. It is un¬ 
derstood that those members provided such 
rooms are considered interim occupants and 
at such time as they acquire a private per¬ 
manent house shall not be eligible to occupy 
any rooms. Guidelines and rules of occupan¬ 
cy shall be developed by the Tribal Council. 

5. Tribal Identification Equipment $3,000 

Purchase of a machine enabling the Tribe 

to provide an identification card to each 
tribal member 18 years of age and over. The 
identification cards shall be updated from 
time to time as the Tribal Council may 
direct. 

6. Investment Trust Fund: $3,265,000 

The balance of the judgment funds in this 
program shall be placed in a safe, nonspecu- 
lative portfolio and is to be maintained 
intact in perpetuity. The annual income 
from the Investment Fund may be appropri¬ 
ated from time to time by the Mescalero 
Apache Tribal Council in accordance with 
Article XI, and XIII, of the Revised Consti¬ 
tution of the Mescalero Apache Tribe, Mes¬ 


calero Apache Reservation, New Mexico, ap¬ 
proved March 25, 1936, as revised and ap¬ 
proved January 12. 1965. It is hereby de¬ 
clared as a Statement of Policy that: This 
Investment Trust Fund shall remain intact 
to provide a legacy for the present and 
future of still unborn generations of Mesca¬ 
lero Apache people and this legacy shall 
provide the Apache people protection. 

7. Unobligated Plan Balances: 

Any amount remaining in this plan in any 
of the budgeted Items, after the costs of the 
proposed project or program has been met. 
shall be transferred to and become part of 
the Investment Trust Fund. The rules gov¬ 
erning the Investment Trust Fund shall 
apply to any amount so transferred. 

Forest J. Gerard, 
Assistant Secretary , 
Indian Affairs. 

[FR Doc. 78-14564 Filed 5-24-78; 8:45 am) 


[ 4310 - 02 ] 

PHOENIX AND BILUNGS AREA DIRECTORS 
Redelegation of Program Authority 

May 17. 1978. 

This notice is published in exercise 
of authority delegated by the Secre¬ 
tary of the Interior to the Assistant 
Secretary of Indian Affairs by 230 DM 
2 . 

The Assistant Secretary of Indian 
Affairs has revised the redelegation of 
program authority for Indian Affairs 
to the Phoenix and Billings Area Di¬ 
rectors by removing the exception in 
section 3.3G of 10 BLAM to allow the 
Area Directors to approve power rates 
for the Colorado River, Flathead and 
San Carlos Irrigation Projects. 

The revision was issued by Bureau of 
Indian Affairs Manual Release 10-37, 
dated April 13. 1978. 

The revision affected the redelega¬ 
tion in 10 BLAM 3 which was pub¬ 
lished beginning at page 17046 of the 
April 16. 1975, Federal Register (40 
FR 17046). 

Forrest J. Gerard, 
Assistant Secretary , 
Indian Affairs. 

[FR Doc. 78-14566 Filed 5-24-78; 8:45 am) 


[ 4310 - 02 ] 

TAOS PUEBLO 

Plan for tho Use and Distribution of Toos 
Pueblo Judgment Funds Awarded In Docket 
357-A Before the Indian Claims Commission 

May 16, 1978. 

This notice is published in exercise 
of authority delegated by the Secre¬ 
tary of the Interior to the Assistant 
Secretary for Indian Affairs by 210 
DM 1.2. 

The Act of October 19, 1973 Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to 
Congress for the use or distribution of 
funds appropriated to pay a Judgment 
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of the Indian Claims Commission or 
Court of Claims to any Indian tribe. 
Funds were appropriated by the Act of 
June 1, 1976. 90 Stat. 629, in satisfac¬ 
tion of the award granted to the Taos 
Pueblo in Indian Claims Commission 
Docket 357-A. The plan for the use 
and distribution of the funds was sub¬ 
mitted to the Congress with a letter 
dated December 27. 1977, and was re¬ 
ceived (as recorded in the Congression¬ 
al Record) by the House of Represen¬ 
tatives on January 19. 1978, and by the 
Senate on January 19, 1978. Neither 
House of Congress having adopted a 
resolution disapproving it. the plan 
became effective on April 10 1978, as 
provided by section 5 of the 1973 Act. 
supra. 

The plan reads as follows: 

The funds appropriated by the Act of 
June 1, 1976, 90 Stat. 629, in satisfaction of 
an award granted to the Taos Pueblo in 
Docket 357-A before the Indian Claims 
Commission, less attorney fees and litiga¬ 
tion expenses, and including all interest and 
investment income accrued, shall be utilized 
as herein provided. 

Per Capita Payment Aspect 

The Taos Pueblo tribal roll shall be pre¬ 
pared pursuant to the provisions of the 
Taos Enrollment Ordinance approved De¬ 
cember 13. 1977, and brought current to in¬ 
clude all eligible members bom on or prior 
to and living on the effective date of this 
plan. 

Subsequent to the preparation and ap¬ 
proval of the tribal roll, the Secretary of 
the Interior (hereinafter “Secretary") shall 
make a per capita distribution of forty (40) 
percent of the funds, in a sum as equal as 
possible, to each Taos tribal enrollee. 
Should the secretary find it necessary, an 
appropriate amount shall be placed in 
escrow pending enrollment appeals. 

The per capita shares of living competent 
adults shall be paid directly to them. The 
per capita shares of legal incompetents shall 
be handled pursuant to 25 CFR 104.5. The 
per capita shares of minors shall be handled 
pursuant to 25 CFR 60.10 (a) and (bXl) and 
104.4, as amended November 5. 1976 (41 FR 
48735, 48736). The per capita shares of de¬ 
ceased individual beneficiaries shall be de¬ 
termined and distributed in accordance with 
43 CFR. Part 4, Subpart D. 

Programing Aspect 

INVESTMENT PROGRAM 

Forty (40) percent of the funds, plus any 
amount remaining after the per capita pay¬ 
ment provided for above, shall be invested 
by the Secretary who shall make an annual 
report on the status of the investment to 
the Governor of the Pueblo. Such report 
shall be available for inspection by any Taos 
tribal member. 

Ninety (90) percent of the interest and in¬ 
vestment Income accrued shall be distribut¬ 
ed in the form of dividend payments to all 
Taos tribal members entitled to be enrolled 
on the dates such dividend payments are de¬ 
clared. Such dividend payments shall be 
made every three (3) years on July 1 with 
the first three-year period beginning on 
June 30 following the effective date of this 
plan. 


Dividend payments shall be handled in 
the same manner as per capita payments as 
provided in this plan. 

The balance, ten (10) percent, of the Inter¬ 
est and Investment Income accrued shall be 
reinvested. 

The total Investment Program shall be 
subject to review by the General Council 
every five (5) years, the first five-year 
period beginning on the effective date of 
this plan. Should the General Council de¬ 
termine that the Investment Program 
would best serve the Taos Pueblo by utiliz¬ 
ing the Interest and investment income ac¬ 
crued for social and economic development 
purposes, the following procedures shall be 
followed: 

An appropriate proposal shall be for¬ 
mulated by the General Council or a 
committee consisting of no less than 
five (5) tribal members authorized by 
the General Council. Such proposal, in 
order to become valid, must be pre¬ 
sented by the Governor or the com¬ 
mittee chairman at a meeting with at 
least twenty-one (21) General Council 
members in attendance. The proposal 
shall require the approval of two- 
thirds (Vs) of the attending council 
members and the majority vote of the 
tribal members at a duly called and 
publicized general tribal meeting. If so 
approved, the proposal, in the form of 
a General Council resolution, shah be 
submitted to the Secretary with a re¬ 
quest for disbursement of the funds. 
The principal of the Investment Pro¬ 
gram shall not, at any time, be availa¬ 
ble for per capita or dividend pay¬ 
ments. 

Social and Economic Program 

Twenty (20) percent of the funds 
shall be invested by the Secretary 
until portions of the principal and in¬ 
terest and investment income accrued 
are requested by resolution of the 
General Council, on an annual budge¬ 
tary basis, in the percentages and for 
the general social and economic devel¬ 
opment programs described below. 

The Governor and his staff shall ap¬ 
point committees consisting of five (5) 
qualified and interested tribal mem¬ 
bers for the purposes of formulating 
specific programs which are subject to 
review and approval of the Governor 
and his staff. Such programs or pro¬ 
jects shall be within the following gen¬ 
eral programing categories and within 
the percentages as specified. As a gen¬ 
eral guideline, emphasis is to be placed 
in all programs and projects on the 
concepts of supplementing or match¬ 
ing funding available from federal or 
other agencies. 

1. Recreation—thirty (30) percent; to 
provide recreational facilities and pro¬ 
grams for all age groups. 

2. Improvement and Protection of 
Tribal Resources—forty (40) percent. 

(a) To Improve tribal lands, maintain 
irrigation ditches and other projects 
designed to generally improve tribal 
property in terms of developing agri¬ 
cultural and ranching incentives for 
tribal members. 


(b) To enlarge the tribal land base 
through land acquisition. 

(c) To maintain community facili¬ 
ties. such as water systems installed by 
the Indian Health Service, which 
cannot be supported by other funding. 

(d) To protect tribal lands from tres¬ 
passing. forest fires and other poten¬ 
tial sources of damage by providing for 
increased patrolling, improvement of 
trails and the acquisition of material 
and equipment for these purposes. 

3. Other Social and Economic Pro¬ 
jects as may be determined to be 
needed for the general improvement 
of the pueblo and its membership- 
thirty (30) percent. 

Should any funds in any of the 
above-cited general program categories 
not be needed or found in excess of 
programing goals in any given annual 
budget, such funds may be transferred 
by the Governor, with the approval of 
the General Council, to another of the 
categories. 

General Provisions 

A full accounting of the per capita 
distribution and of all invested and 
programed funds shall be conducted 
by the Bureau of Indian Affairs as 
provided in 25 CFR 60.12. The Gover¬ 
nor and his staff shall be responsible, 
on an annual budgetary basis, for an 
accounting of all invested and pro¬ 
gramed funds and for publishing 
audits and making such audits availa¬ 
ble for the inspection of any tribal 
member. 

Only members of Taos Pueblo, enrolled 
pursuant to the provisions of the Taos En¬ 
rollment Ordinance approved December 13. 
1977, shall benefit from the per capita pay¬ 
ment aspect or any other aspect of this 
plan. 

Forrest J. Gerard, 
Assistant Secretary , 
Indian Affairs. 

[FR Doc. 78-14565 Filed 5-24-78; 8:45 ami 
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Bureou of Land Management 

[Serial No. A 108701 

ARIZONA 

Airport Loote Application 

Notice is hereby given that pursuant 
to the Act of May 24, 1928 (49 U.S.C. 
211-214), E. W. and Ora V. Senter. 
P.O. Box 308, Quartzsite, Ariz. 85346, 
have applied for an airport lease for 
the following land: 

% Gila and Salt River Meridian, Arizona 

T. 4 N., R. 19 W., 
sec. 15. SV 4 SWV 4 SWY 4 . 
containing 20 acres. 

The purpose of this notice is to 
inform the public that the filing of 
this application segregates the de¬ 
scribed land from all other forms of 
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use or disposal under the public land 
laws. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Yuma District 
Office, Bureau of Land Management, 
P.O. Box 5680, Yuma, Ariz. 85364. 

Dated: May 15, 1978. 

Mario L. Lopez, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-14623 Filed 5-24-78; 8:45 am] 
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Bureau of Land Management 
[CA 7901 
CALIFORNIA 

Opportunity for Public Mooring and Republko- 
tion of Notice of Proposed Withdrawal 

April 24, 1978. 

The U.S. Department of the Navy 
filed application Serial No. CA 790 on 
November 5, 1973, for a withdrawal in 
relation to the following described 
lands: 

Mount Diablo Meridian, Calif. 
Public land: 

T. 30 S.. R. 22 E.. Sec. 2. All. 

T. 30 S.. R. 23 E. f Sec. 4. Lots 1 and 2 of 
NWV» and SV4. 

Patented lands with all minerals reserved to 
the United States: 

T. 30 S.. R. 23 E.. Sec. 6. All. 

Patented lands with oil and gas reserved to 
the United States: 

T. 30 S.. R. 23 E.. Sec. 4, Lots 1 and 2 of 
NEtt. 

The areas described aggregate 
1,917.95 acres in Kem County. Calif. 

The applicant desires that the land 
be withdrawn for inclusion within Pe¬ 
troleum Reserve No. 1. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on January 17, 1974, FR Doc. 74-1378, 
page 2114. 

Pursuant to section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2754, notice is 
hereby given that an opportunity for a 
public hearing is afforded in connec¬ 
tion with the pending withdrawal ap¬ 
plication. All interested persons who 
desire to be heard on the proposed 
withdrawal must file a written request 
for a hearing to the undersigned. 
Bureau of Land Management, E-2841 
Federal Office Building, 2800 Cottage 
Way. Sacramento, Calif. 95825, on or 
before June 22, 1978. All previous com¬ 
ments submitted in connection with 
the withdrawn application have been 
included in the record and will be con¬ 
sidered in making a final determina¬ 
tion on the application. 

In lieu of or in addition to attend¬ 
ance at a scheduled public hearing. 


written comments or objections to the 
pending withdrawal application may 
be filed with the undersigned author¬ 
ized officer of the Bureau of Land 
Management on or before June 22, 
1978. 

The above described public lands or 
the reserved mineral interests in the 
lands are temporarily segregated from 
the operation of the public land laws, 
including the mining and mineral leas¬ 
ing laws, subject to prior valid existing 
rights to the extent that the with¬ 
drawal applied for. if and when effect¬ 
ed, would prevent any form of disposi¬ 
tion or appropriation under such laws. 
Current administrative jurisdiction 
over the segregated lands or reserved 
mineral interests in said lands will not 
be affected by the temporary segrega¬ 
tion. In accordance with section 204(g) 
of the Federal Land Policy and Man¬ 
agement Act of 1976, the segregative 
effect of the pending withdrawal ap¬ 
plication will terminate on October 20. 
1991, unless sooner terminated by 
action of the Secretary of the Interior. 

All communications in connection 
with the pending withdrawal applica¬ 
tion should be addressed to the under¬ 
signed. 

Joan B. Russell, 
Chief\ Lands Section, Branch of 
Lands and Mineral Oper¬ 
ations. 

[FR Doc. 78-14735 Filed 5-24-78; 8:45 am] 
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INM 33441, 33442, 33443, 33444, 33445, 
33446, 33447, 33449, 33450, 33452 and 33455) 

NEW MEXICO 

Applications 

May 19, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Company has applied for eleven 
4‘A-inch natural gas pipeline rights-of- 
way across the following lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 28 N.. R. 6 W., 

Sec. 8, lot 1 and SE^SEVi. 

T. 29 N., R. 7 W., 

Sec. 9. NEV 4 SEV 4 . 

T. 31 N.. R. 9 W., 

Sec. 8. lots 5 and 6; 

Sec. 17, lots 9 and 10; 

Sec. 21, lots 3. 4 and 5. 

T. 28 N.. R. 10 W., 

Sec. 17, SE'ANWtt. 

T. 30 N., R. 10 W., 

Sec. 4, lot 6. 

T. 31 N., R. 10 W., 

Sec. 12. lots 5. 12 and 13; 

Sec. 24. lots 4, 5, 8 and 9; 

Sec. 33, lot 15; 

Sec. 34, lots 1, 2, 3 and 4. 

These pipelines will convey natural 
gas across 2,132 miles of public lands 


in Rio Arriba and San Juan Counties. 
Neyr Mexico. 

The purpose of this notice is to 
inform the public that the Bureau wrill 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
district Manager. Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Stella V. Gonzales. 

Acting Chief, Branch of 
Lands and Minerals Operations. 

[FR Doc. 78-14626 Filed 5-24-78; 8:45 am) 
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[NM 33361, 33362. 33366] 

NEW MEXICO 
Notke of Applications 

May 16, 1978. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Company has applied for three 
4%-inch natural gas pipeline rights-of- 
way across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 30 N.. R. 8 W.. 

Sec. 12, lot 5. 

T. 31 N.. R. 9 W.. 

Sec. 15. lots 9 and 10. 

T. 31 N., R. 10 W.. 

Sec. 28, lot 13; 

Sec. 33, lots 3, 4 and 6. 

These pipelines will convey natural 
gas across 0.405 mile of public lands in 
San Juan County, New Mexico. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770. Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-14627 Filed 5-24-78; 8:45 am) 
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[ 4310 - 84 ] 

[NM 33164] 

NEW MEXICO 

Daiignation of Aden Lava Flow Research 

Natural Area 

May 18, 1978. 

Pursuant to the authority in 43 
CFR, Subpart 2070, and the authoriza¬ 
tion from the Director received Janu¬ 
ary 26, 1978. I hereby designate the 
public lands in the following described 
area as the Aden Lava Flow Research 
Natural Area: 

New Mexico Principal Meridian, New 
Mexico 

T. 25 S.. R. 2W., 

Sec. 33. WVkNEy4 and SEy*; 

Secs. 34 and 35, All; 

Sec. 36, QVk. 

T. 26 S., R. 2 W., 

Sec. 3. All: 

Sec. 4. NE’ANWV* and SV4N%; 

Sec. 5. SHNE'A and SEV*; 

Sec. 8, N^NEy* and SEV^NEVi; 

Sec. 9, NVfc; 

Sec. 10. NVL 

The area described aggregates about 
4,080 acres of public lands. 

The Aden Lava Flow Research Natu¬ 
ral Area is a "Class IV—Outstanding 
Natural Area” under the Heritage 
Conservation and Recreation Services 
system of classification. 

Arthur W. Zimmerman, 
State Director. 

CFR Doc. 78-14628 Filed 5-24-78; 8:45 am] 
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[Colorado 24402h] 

NORTHWEST PIPELINE CORP. 

R/W Application for Pipelin# 

May 19. 1978. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 USC 185), Northwest 
Pipeline Corp., 315 East 200 South, 
Salt Lake City, Utah 84111, has ap¬ 
plied for a right-of-way for a 4 , /a-inch 
o.d. natural gas pipeline for the East 
Douglas Creek Gathering System ap¬ 
proximately 0.14 miles long, across the 
following Public Lands: 

Sixth Principal Meridian, Rio Blanco 
County. Colo. 

T. 3 S., R. 100 W. 

Sec. 8: NWViSWy*. 

The above-named gathering system 
will enable the applicant to collect 
natural gas in the area through which 
the pipeline will pass and to convey it 
to the applicants’ customers. 

The purposes for this notice are: (1) 
to inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 


and other analytic reports, necessary 
for determining whether or not the 
application should be approved and if 
approved, under what terms and con¬ 
ditions, (2) to give all interested par¬ 
ties the opportunity to comment on 
the application, (3) to allow any party 
asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corp. 

Any comment, claim, or objections 
must be filed with the Chief, Branch 
of Adjudication, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building, 
1600 Broadway, Denver, Colo. 80202, 
as promptly as possible after publica¬ 
tion of this notice. 

Andrew W. Heard, Jr., 
Leader , Craig Team, 
Branch of Adjudication. 

[FR Doc. 78-14624 Filed 5-24-78; 8:45 am] 
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(Colorado 029008-E] 

WESTERN SLOPE GAS CO. 

Notlco of Pipalina Application 

May 17, 1978. 

Notice is hereby given that, pursu¬ 
ant to Section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 U.S.C. 185), Western 
Slope Gas Co., P.O. Box 840, Denver, 
Colo. 80201, has applied for a right-of- 
way for a 4.5-inch o.d. natural gas 
pipeline, approximately 4.73 miles 
long, across the following public lands 
in Garfield County: 

Sixth Principal Meridian, Colo. 

T. 7 S.. R. 104 W. 

Sec. 9, 15. 16. 17, 20, 22. 23. 

The proposed pipeline will enable 
the applicant to convey natural gas in 
the Carbonera Natural Gas Field to 
the Grand Junction, Colo., market 
area. 

The purposes of this notice are: to 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for de¬ 
termining whether the application 
would be approved, and, if so, under 
what terms and conditions; to allow in¬ 
terested parties to comment on the ap¬ 
plication, and to allow any persons as¬ 
serting a claim to the lands or having 
bona fide objections to the proposed 
natural gas pipeline right-of-way to 
file their objections in this office. Any 
person asserting a claim to the lands 
or having bona fide objections must 
include evidence that a copy therof 
has been served on the applicant. 


Any comment, claim, or objections 
must be filed with the Team Leader, 
Canon City-Grand Junction Team, 
Branch of Adjudication, Bureau of 
Land Management, Colorado State 
Office. Room 700, Colorado State 
Bank Building. 1600 Broadway. 
Denver, Colo. 80202, as promptly as 
possible after publication of this 
notice. 

Rodney A. Roberts, 
Leader , Canon City-Grand Junc¬ 
tion Team, Branch of Adjudi¬ 
cation. 

CFR Doc. 78-14625 Filed 5-24-78; 8:45 am] 
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[W-62954] 

WYOMING 
Notica of Application 

May 17. 1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Coastal States Gas Corp. of Hous¬ 
ton, Tex., filed an application for a 
right-of-way to construct a 4*4 inch 
O.D. pipeline for the purpose of trans¬ 
porting natural gas across the follow¬ 
ing described public lands: 

Sixth Principal Meridian. Wyoming 

T. 48 N., R. 98 W.. 

Secs. 20, 21. 29. 30 and 31. 

T. 47 N.. R. 99 W.. 

Secs. 2. 3. 4, 5 and 6. 

T. 48 N.. R. 99 W.. 

Sec. 35. 

T. 47 N., R. 100 W., 

Sec. 1. 

The proposed pipeline will transport 
natural gas from the Sellers Draw 
Unit II, Well No. 1 located in the SWV 4 
of Section 21. T. 48 N.. R. 98 W., to a 
point of connection with an existing 
pipeline located in the SWtt of Sec¬ 
tion 1, T. 47 N., R. 100 W., all within 
Park and Hot Springs Counties, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly, Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1700 Robertson Avenue, P.O. Box 119, 
Worland, Wyo. 82401. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and 
Minerals Operations. 

CFR Doc. 78-14629 Filed 5-24-78; 8:45 am] 
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[W-63255] 

WYOMING 
Notice of Application 

May 15, 1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Marathon Pipe Line Co. of Casper. 
Wyo. filed an application for a right- 
of-way to construct an 8 inch pipeline 
for the purpose of transporting natu¬ 
ral gas across the following described 
public lands: 

Sixth Principal Meridian, Wyoming 

T. 52 N.. R. 94 W., 8th P.M.. 

Secs. 3 and 4. 

T. 53 N.. R. 94 W., 

Secs. 17, 18. 20, 21, 28. 33 and 34. 

T. 53 N.. R. 95 W., 

Secs. 2. 3. 11, 12 and 13. 

T. 54 N.. R. 95 W., 

Secs. 7. 17. 18, 20. 21. 28. 33 and 34. 

T. 54 N.. R. 96 W.. 

Secs. 1. 2 and 12. 

T. 55 N., R. 96 W., 

Secs. 6. 7, 8. 17, 20, 21, 27. 28. 34 and 35. 

T. 56 N.. R. 96 W.. 

Sec. 31. 

The proposed pipeline will replace 
and re-route an existing pipeline and 
will begin at a point in Lot 42, Section 
3, T. 52 N., R. 94 W.. and will extend to 
a point in Lot 46. Section 22. T. 56 N.. 
R. 97 W., all within Big Horn County, 
Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved. and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1700 Robertson Avenue, P.O. Box 119, 
Worland, Wyo. 82401. 

Harold G. Stinchcomb. 

Chief, Branch of Lands and 
Minerals Operations. 
CFR Doc. 78-14630 Piled 5-24-78; 8:45 am] 
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(W-629531 

WYOMING 
Notica of Application 

May 17.1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 UJ5.C. 185), 
the Coastal States Gas Corporation of 
Houston, Texas has filed an applica¬ 
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tion for a right-of-way to construct a 
6% inch O.D. pipeline for the purpose 
of transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian. Wyoming 

T. 51 N.. R. 100W., 

Sec. 8. WViWVi; 

Sec. 17, W^WMj; 

Sec. 20. WVfeWW, 

Sec. 29. WV4NWY«: 

Sec. 32. WViNWy 4 ; 

The proposed pipeline will transport 
natural gas from a point within sec. 8 
in a southerly direction to a point of 
connection in the NWVi of sec. 32, T. 
51 N., R. 100 W., Park County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1700 Robertson Avenue, P.O. Box 119, 
Worland, Wyo. 82401. 

Harold G. Stinchcomb. 

Chief Branch of Lands 
and Minerals Operations. 

FR Doc. 78-14567 Filed 5-24-78; 8:45 am] 
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[Tentative Sale No. 55] 

GULF OF ALASKA, ALASKA OUTER 
CONTINENTAL SHELF 

Cali for Nominations of and Comments on 
Areas for Oil and Gas Leasing 

Pursuant to the authority prescribed 
in 43 CFR 3301.3, nominations are 
hereby requested for areas in the Gulf 
of Alaska Outer Continental Shelf 
(OCS) for possible oil and gas leasing 
under the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331-1343). 
Nominations will be considered for 
any or all of the following blocks 
which are generally bounded on the 
east by 138°15' West Longitude, and on 
the west by Montague and Hinchin- 
brook Islands, and seaward of Alaska’s 
three-mile (State Territorial Waters) 
line: 

1. NO 6-1: Blocks 132; 174-176; 217-220; 
259-264; 302-308; 344-352; 387-396; 429-440; 
472-484; 514-528; 569-572; 613-616; 657-660; 
701-704; 745-748; 785-792. inclusive. 

2. NO 6-2: Blocks 3-30; 34-35; 46-73; 76-79; 
89-116; 119-123; 133-160; 163-168; 177-203; 
206-212; 221-248; 250-256; 265-295; 309-339; 
341; 353-388; 397-432; 441-476; 485-491; 493- 
520; 529-535; 538-564; 573-579; 582-602; 617- 
623; 625-640; 661-683; 705-726; 749-768; 793- 
811; 838-845; 847-853; 882-887; 892-896; 927- 
929; 937-939, inclusive. 

3. NO 7-1: Blocks 1-7; 9-24; 26-28; 30-33; 
54-59; 62-67; 70-71; 74-79; 97-103; 108-109; 


112-116; 141-142; 146-148; 151-158; 160; 170; 
185-186; 188-193; 195-96; 198; 200-204; 206- 
217; 229-239; 243-263; 274-282; 286-291; 293- 
308; 318-320; 323-326; 330-335; 338-352; 361* 
363-364; 368-369; 371-372; 374-396; 405-410; 
412; 415-440; 449-484; 493-528; 537-572; 589- 
616; 640-660; 689-704; 736-748; 784-792; 829- 
836; 874-880; 919-924. inclusive. 

4. NO 7-2: Blocks 309-311; 353-361; 397- 
406; 441-452; 485-497; 529-543; 573-588; 617- 
634; 661-679; 705-726; 749-772; 793-818; 837- 
863; 881-908; 930-955; 974-1,001; 1,018-1,045, 
inclusive. 

5. NO 7-4: Blocks 6-33; 54-78; 98-122: 142- 
166; 186-210; 230-254; 274-298; 318-340, in¬ 
clusive. 

6. NP 6-8: Blocks 675-678; 680; 716-724; 
759-770: 802-819; 821-822; 816-869; 890-914; 
934-958; 977-1,002, inclusive. 

OCS Official Protraction Diagrams 

1. NO 6-1 Blying Sound 

2. NO 6-2 Middleton Island 

3. NO 7-1 Icy Bay 

4. NO 7-2 Yakutat 

5. NO 7-4 ALsek Valley 

6. NP 6-8 Cordova 

These diagrams may be purchased 
for $2 each from the Manager. Alaska 
Outer Continental Shelf Office, 
Bureau of Land Management, P.O. 
Box 1159, Anchorage, Alaska 99510. 
The street address is 800 A Street, An¬ 
chorage, Alaska. 

All nominations must be described in 
accordance with the Outer Continen¬ 
tal Shelf Official Protraction Dia¬ 
grams prepared by the Bureau of Land 
Management (BLM), Department of 
the Interior. Only whole blocks or 
properly described subdivisions there¬ 
of, not less than one-quarter of a 
block, may be nominated. Although in¬ 
dividual company nominations are 
considered to be privileged and confi¬ 
dential information, the names of per¬ 
sons or entities submitting nomina¬ 
tions or comments will be of public 
record. 

In addition to requesting nomina¬ 
tions of blocks for possible oil and gas 
leasing within the specified areas, this 
notice also requests comments identi¬ 
fying particular blocks recommended 
to be either specifically excluded from 
oil and gas leasing or leased only 
under special conditions because of 
conflicting values of environmental 
concerns. Particular geological, envi¬ 
ronmental, biological, archaeological, 
socio-economic, or other information 
which might bear upon potential leas¬ 
ing and development of particular 
blocks is requested where available. In¬ 
formation on these subjects will be 
used in the preliminary selection of 
blocks which precedes any final selec¬ 
tion by the Director pursuant to 43 
CFR 3301.4. This information is re¬ 
quested from Federal, State, and local 
governments, industry, universities, re¬ 
search institutes, environmental orga¬ 
nizations. and members of the general 
public. Comments may be submitted 
on blocks or subdivisions thereof, as 
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required for nominations, or on all 
areas or portions thereof as described 
above. They should be directed to spe¬ 
cific factual matters which bear upon 
the Department’s decision whether to 
make preliminary selections of partic¬ 
ular blocks within these areas for fur¬ 
ther environmental analysis pursuant 
to the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321-4347) and 
possible leasing. Comments relating to 
general matters which would be appli¬ 
cable to oil and gas operations in any 
part of the OCS are not sought at this 
time. 

Nominations and comments must be 
submitted not later than July 24, 1978, 
in envelopes labeled “Nominations of 
Blocks for Leasing in the Alaska Outer 
Continental Shelf—Gulf of Alaska,” or 
“Comments on Leasing in the Outer 
Continental Shelf—Gulf of Alaska,” as 
appropriate. They must be submitted 
to the Director, Attention 720, Bureau 
of Land Management, Department of 
the Interior, Washington, D.C. 20240. 
Copies must be sent to the Assistant 
Conservation Manager, U.S. Geologi¬ 
cal Survey, P.O. Box 259, Anchorage, 
Alaska 99510, and to the Manager, 
Alaska Outer Continental Shelf 
Office, Bureau of Land Management, 
at his address cited above. 

This call for Nominations and Com¬ 
ments does not in any way commit the 
Department to leasing in the Gulf of 
Alaska outer continental shelf. It is an 
information-gathering component of 
the Department’s leasing procedure. 

Pinal selection of blocks for competi¬ 
tive bidding will be made only after 
compliance with established Depart¬ 
mental procedures and all require¬ 
ments of the National Environmental 
Policy Act of 1969. Notice of any 
blocks finally selected for competitive 
bidding will be published in the Feder¬ 
al Register stating the conditions and 
terms for leasing and the place, date, 
and hour at which bids will be received 
and opened. 

Frank Gregg, 

Director, 

Bureau of Land Management 
Approved: May 22, 1978. 

Heather L. Ross. 

Deputy Assistant 
Secretary of the Interior. 

CFR Doc. 78-14690 Filed 5-24-78: 8:45 am] 
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QUALIFIED JOINT BIDDERS 
Outer Continental Shelf (OCS) 

As a convenience to the public, and 
pursuant to his authority under 43 
CFR 3300, the Director of Bureau of 
Land Management hereby publishes a 
list of all persons who have timely 
filed a sworn statement of production 


is accordance with 43 CFR 3302.3-2(a). 
These statements have qualified the 
filers to bid jointly at OCS oil and gas 
lease sales during the bidding period 
of May 1, 1978, through October 31, 
1978. This publication is not required 
by law or regulations; it includes the 
names of all possible bidders whose 
statements have been received in this 
office by the date this notice was pre¬ 
pared. 

The following persons or companies 
have filed sworn statements of produc¬ 
tion as required by 43 CFR 3302.3-2(a) 
attesting to average daily production 
not in excess of 1.6 million barrels of 
crude oil, natural gas and liquified pe¬ 
troleum products during the produc¬ 
tion period of July 1, 1977, through 
December 31, 1977. 

A. G. Hill. 

AGT Exploration Corp. 

A1-Aquitaine Exploration, Ltd. 

Alaskco US.A, Ltd. 

Allied Chemical Corporation 
Almlnex U.S.A., Inc. 

AMAX Petroleum Corporation 
Amerada Hess Corporation 
American Natural Gas Production Company 
American Petrofina Company of Texas 
American Petrofina Exploration Company 
Aminoil USA. Inc. 

Anadarko Production Company 
Apache Corporation 
Arrowhead Propane Corporation 
Ashland Exploration, Inc. 

Ashland Oil, Inc. 

Atlantic Distributors Exploration Co. 
Atlantic Richfield Company 
Bay State Gas Company 
Belco Petroleum Corporation 
Bethlehem Steel Corporation 
Brooklyn Union Gas Company (The) 

Cabot Corporation 
Cambridge Royalty Company 
Canadian Occidental of California, Inc. 
Canadian Superior Oil (U.S.) Ltd. 

CanDel Oil (US.) Inc. 

Caroline Hunt Schoellkopf 
Caroline Hunt Trust Estate 
Case-Pomeroy Oil Corporation 
Central Hudson Gas <& Electric Corporation 
ChaUenger Minerals Inc. 

Champlin Petroleum Company 
Chanslor-Westem OU and Development 
Company 

Cities Service Company 
C & K Marine Production Company 
C & K Offshore Company 
C & K Petroleum. Inc. 

CNG Producing Company 
Columbia Gas Development Corporation 
Columbia Gas of New York, Inc. 
Consolidated Edision Company of New 
York. Inc. 

Continental Group, Inc. (The) 

Continental Oil Company 
Coming Natural Gas Corporation 
Cotton Petroleum Corporation 
CRA Exploration Co. 

Crown Central Petroleum Corporation 
Davis Oil Company 
Decalta International Corporation 
DEPCO, Inc. 

Diamond Shamrock Corporation 
Donohue Anstey <5e Morrill 
Dow Chemical Company (The) 

Eason Oil Company 
Ecee. Inc. 

Elizabethtown Gas Company 


El Paso Natural Gas Company 
Energy Development Corporation 
Energy Reserves Group. Inc. 

Energy Resources Corporation 
Enserch Exploration, Inc, 

Equity Oil Company 
Era North America, Inc. 

Exchange Oil & Gas Corporation 
Farmland Industries, Inc. 

Farmland International Energy Company 
Felmont Oil Corporation 
Finadel, Incorporated 
Florida Gas Exploration Company 
Flying Diamond Oil Corp. 

Forest Oil Corporation 
Four M Properties, Ltd. 

Freeport Oil Company 
Freeport Petroleum Company 
Fuel Resources Inc. 

Furth Oil Co. 

Gas Producing Enterprises, Inc. 

General American Oil Company of Texas 

General Crude Oil Company 

Getty Oil Company 

Golden Eagle Refining Company, Inc. 

Great Basins Petroleum Co. 

Greenbrier Operating Co. 

Hamilton Brothers Exploration Company 
Hamilton Brothers Oil and Gas Corporation 
Hamilton Brothers Oil Company 
Hassie Hunt Exploration Company 
Hassie Hunt. Incorporated 
Haverill Gas Company 
Highland Resources, Inc. 

Home Petroleum Corporation 
Houston Oil and Minerals Corporation 
Hudbay Exploration. Inc. 

Hunt Energy Corporation 

Hunt Industries 

Hunt Investment Corporation 

Hunt Oil Company 

Hunt Petroleum Corporation 

Husky Oil Company 

H. W. Bass & Sons. Inc. 

ICI Delaware Inc. 

Idemitsu Alaska Oil Development Corpora¬ 
tion 

Inexco Oil Company 
ISCO, Inc. 

Jenney Oil Company, Incorporated 
John R. Conolly 
Kerr-McGee Corporation 
Kevin C. Foster 

Knob Hill Oil & Gas Company. Inc. 

Koch Industries. Inc. 

Ladd Petroleum Corporation 
Lamar Hunt 

Lamar Hunt Trust Estate 
Long Island Lighting Company 
Louisiana Land and Exploration Company 
(The) 

Louisiana Land Offshore Exploration Com¬ 
pany. Inc. 

MAPCO Inc. 

Marathon Oil Company 
Margaret Hunt Trust Estate 
Marline Oil Corporation 
Maruzen Oil of Alaska. Inc. 

McCulloch Oil and Gas Corporation 
McMoran Exploration Co. 

Merrimack Valley Exporation Corporation 
Mesa Petroleum Co. 

Mitchell Energy Offshore Corporation 

Mono Power Company 

Monsanto Company 

Murphy Oil Corporation 

National Exploration Company 

National Fuel Gas Distribution Corporation 

Natomas Offshore Exploration, Inc. 

NATRESCO INCORPORATED 

Natural Gas Corporation of California 

Nelson B. Hunt 

Nelson Bunker Hunt Trust Estate 
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Nepco Exploration Corporation 

New England Energy Incorporated 

Newmont Oil Company 

New York State Electric Gas Corporation 

Niagra Mohawk Power Corporation 

Nicor Exploration Company 

Norse Petroleum (US.) Incorporated 

Northern Natural Gas Company 

Northern Michigan Exploration. Company 

North Oil Inc. 

Northwestern Mutual Life Insurance Com¬ 
pany (The) 

Ocean Oil and Gas Company 
Ocean Production Company 
Offshore Company (The) 

Ogle Petroleum Inc. 

Oil Development Company of Texas 
OKC Corp. 

Orange and Rockland Utilities, Inc. 

OXY Petroleum, Inc. 

PanCandian Petroleum Company 
Pan Eastern Exploration Company 
Pavilion Natural Gas Company 
PELTO Oil Company 
Pennzoil Company 

Pennzoil Louisiana and Texas Offshore, Inc. 
Pennzoil Oil & Gas, Inc. 

Pennzoil Producing Company 
Phillips Petroleum Company 
Pinto, Inc. 

Pioneer Production Corporation 
Placid Oil Company 
Pogo Producing Company 
Prosper Energy Corporation 
Pursue Offshore, Inc. 

Qedco Offshore 

Quest Exploration & Development Co. 
Quintana Offshore, Inc. 

Reading & Bates Oil and Gas Co. 

Reserve Oil, Inc. 

Resource Production. Incorporated 
Rhode Island Development and Exploration 
Company 

Rochester Gas and Electric Corporation 
Rosewood Corporation (The) 

Rowan Petroleum, Inc. 

Rutherford Oil Corporation 
Sabine Production Company 
Samedan Oil Corporation 
Santa Pe Minerals C 0 .-U.S. 

Sohio Natural Resources Company 
SONAT Exploration Company 
South Coast Corporation (The) 

Southern Natural Gas Company 
Southland Royalty Company 
St. Joe Petroleum (U.S.) Corporation 
St. Lawrence Gas Company, Inc. 

Sun Oil Company (Delaware) 

Superior Oil Company (The) 

Syracuse Suburban Gas Company, Inc. 
Tenneco Exploration, Ltd. 

Tenneco Exploration II, Ltd. 

Tenneco OCS Company, Inc. 

Tenneco OCS Limited Partnership 
Tenneco Offshore Company, Inc. 

Tenneco Oil Company 
Terra Resources, Inc. 

Tesoro Petroleum Corporation 
Texas Eastern Exploration Co. 

Texas Gas Exploration Corporation 
Texasgulf Inc. 

Texas Pacific Oil Company, Inc. 

Texas Production Company 
Total Petroleum, Inc. 

Transco Exploration Company 
TransOcean Oil. Inc. 

Union Oil Company of California 
United Energy Resources. Inc. 

United Gas Pipe Line Company 
United States 8teel Corporation 
Vsea, Inc. 

Weeks Petroleum Corporation 
Wewoka Exploration Company 


W. H. Hunt 

William Herbert Hunt Trust Estate 
Williams Exploration Company 

In addition, statements of produc¬ 
tion have been received from nine 
companies which produced a daily 
average of 1.6 million barrels or more 
of crude oil, natural gas and liquified 
petroleum products during the previ¬ 
ously mentioned production period, 
and therefore are restricted from bid¬ 
ding jointly with each other during 
the bidding period of May 1, 1978, 
through October 31, 1978. This list ap¬ 
peared in the Federal Registers of 
April 13, 1978, and April 18. 1978, cited 
as 43 FR 15500 and 43 FR 16427. 

May 19, 1978. 


Acting Director , 
Bureau of Land Management 
[FR Doc. 78-14589 Filed 5-24-78; 8:45 am) 
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National Pork Sorvico 

[Order No. 11 

ADMINISTRATIVE CLERK; MOORES CREEK 
NATIONAL MILITARY PARK, N.C 

Delegation of Authority 

Section I. Administrative Clerk 
(typing). The administrative clerk may 
execute, approve, and administer con¬ 
tracts not in excess of $1,000 for sup¬ 
plies, equipment, or services in con¬ 
formity with applicable regulations 
and statutory authority and subject to 
the availability of appropriated funds. 

(National Park Service Order No. 77 (38 FR 
7478) as amended; Southeast Region Order 
No. 6 (42 FR 59428).) 

Dated: April 4, 1978. 

John W. Stockert, 

Superintendent Moores Creek 

National Military Park. 

[FR Doc. 78-14643 Filed 5-25-78; 8:45 am) 
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[Order No. 2) 

ADMINISTRATIVE OFFICER, ET AL; BIG 
THICKET NATIONAL PRESERVE 

Delegation of Authority Regarding Purchating 
Authority 

Section 1. Administrative Officer. 
The administrative Officer may issue 
contracts not in excess of $25,000 for 
supplies, equipment, or services in con¬ 
formity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. 

Section 2. Administrative Clerk. The 
administrative clerk may issue pur¬ 
chase orders not in excess of $500 for 
equipment, supplies, or services in con¬ 


formity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds. 

Section 3. Revocation. This order su¬ 
persedes Order No. 1. Big Thicket Na¬ 
tional Preserve. Dated July 18, 1975, 
and published November 26, 1975 (FR 
Doc 75-3213). 

(National Park Service Order No. 77, 38 FR 
7478, as amended. Southwest Region Order 
No. 5, 37 FR 7722, as amended.) 

Dated: April 27. 1978. 

Thomas E. Lubbert, 

Superintendent 

[FR Doc. 78-14641 Filed 5-24-78; 8:45 am) 
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[Order No. 1) 

ADMINISTRATIVE SERVICES ASSISTANT; 
ABRAHAM LINCOLN BIRTHPLACE NATION¬ 
AL HISTORIC SITE, KY. 

Delegation of Authority 

Section 1. Administrative Services 
Assistant The administrative services 
assistant may execute, approve, and 
administer contracts not in excess of 
$2,000 for supplies, equipment, or ser¬ 
vices in conformity with applicable 
regulations and statutory authority 
and subject to the availability of ap¬ 
propriated funds. 

(National Park Service Order No. 77 (38 FR 
7478) as amended; Southeast Region Order 
No. 6(42 FR 59428).) 

Dated: April 3, 1978. 

Nicholas J. Eason, 

Superintendent 

Abraham Lincoln Birthplace NHS. 

[FR Doc. 78-14642 Filed 5-24-78; 8:45 am) 
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REDWOOD NATIONAL PARK 

Public Workthopi for the Development of a 
General Management Plan; Notke of Intent 

Notice is hereby given that the Na¬ 
tional Park Service will hold a series 
of eleven public workshops in south¬ 
ern Oregon and California in June 
1978, to provide for public involvement 
in the initial phase of developing a 
General Management Plan for Red¬ 
wood National Park. 

The workshops, each of which will 
begin at 7:30 p.m., will be held in the 
following locations: 

June 6, 1978—Multipurpose Room. Del 
Norte County High School, 1301 Eldorado, 
Crescent City. Calif. 

June 7, 1978—Brookings Harbor High 

School Auditorium. Pioneer Road. Brook¬ 
ings, Oreg. 

June 8. 1978-Cafeteria, Hidden VaUey High 
School. 651 Murphy Creek Road. Grants 
Pass. Oreg. 
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June 12, 1978—Cafeteria, Margaret Keating 
School, Minot Creek Road. Klamath, 
Calif. 

June 13, 1978—Community Center, Orick. 
Calif. 

June 14, 1978—Multipurpose Room, Areata 
High School. 720 M St.. Areata, Calif. 

June 15. 1978—Cafeteria, Eureka Senior 
High School. 1915 J St.. Eureka. Calif. 
June 19. 1978—Headquarters, Golden Gate 
National Recreational Area, Building 201, 
Fort Mason, San Francisco, Calif. 

June 20, 1978—Cafeteria, Claremont Jr. 
High School. 5750 College Ave., Oakland, 
Calif. 

June 21. 1978—Little Theater, Hiram John¬ 
son’s Senior High School, 6879 14th Ave., 
Sacramento. Calif. 

June 22, 1978—Cafeteria. Anaheim High 
School, 811 West Lincoln Ave., Anaheim, 
Calif. 

Concurrent with these public work¬ 
shops the National Park Service will 
consult with appropriate Federal. 
State and local government officials, 
organizations and individuals about 
the planning projects. 

The purpose of these workshops and 
consultations is to provide a broad- 
based public involvement program 
through which the National Park 
Service seeks citizen participation and 
assistance as it formulates a draft 
General Management Plan for the 
Park. A General Management Plan is 
the long-range document which guides 
the development and management of a 
unit of the National Park Serv ice. 

Anyone wishing additional informa¬ 
tion on these workshops, the National 
Park Service planning process, or 
wanting to submit comments for the 
development and management of Red¬ 
wood National Park may do so by writ¬ 
ing to the Superintendent, Redwood 
National Park, 1111 Second St., 
Drawer "N", Crescent City, Calif. 
95531. 

Dated: April 20, 1978. 

John H. Davis, 

Acting Regional Director , West¬ 
ern Region, National Park 
Service. 

[FR Doc. 78-14640 FUed 5-24-78; 8:45 am] 
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APPALACHIAN NATIONAL SCENIC TRAIL 
ADVISORY COUNCIL 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Appalachian 
National Scenic Trail Advisory Council 
will be held at 10 a.m., e.d.t., on June 
14, 1978, in Room 3121, Department of 
the Interior, 18th and C Streets NW., 
Washington, D.C. 

The purpose of the meeting is to 
provide an opportunity for a steering 
committee of the full Council to advise 
representatives of the Secretary of the 


Interior on implementation of a re¬ 
cently-enacted Appalachian Trail bill. 
The steering committee will review 
plans to establish a new legislatively- 
mandated Advisory Council, to imple¬ 
ment a two-year comprehensive plan¬ 
ning requirement and to carry out a 
three year federal land acquisition 
program. 

The meeting will be open to the 
public, although space will be limited. 
Persons will be accommodated on a 
first-come, first-serve basis. Any 
person may file with the Council a 
written statement concerning the mat¬ 
ters to be discussed. Persons wishing 
further information concerning this 
meeting or who will wish to submit 
written statements may contact David 
A. Richie, Project Manager, Appala¬ 
chian Trail Project Office, National 
Park Service, Harpers Ferry. W. Va.. 
25425; telephone 304-535-6371, exten¬ 
sion 278. 

Minutes will be available for public 
inspection four weeks after the meet¬ 
ing at the Appalachian Trail Project 
Office, 596 Fillmore Street, Harpers 
Ferry. Copies of the Minutes may also 
be obtained by writing to the Appala¬ 
chian Trail FToject Office, National 
Park Service, Harpers Ferry Center. 
Harpers Ferry, W. Va. 25425. 

Dated: May 18,1978. 

David A. Richie, 
Project Manager , 
National Park Service. 

[FR Doc. 78-14639 FUed 5-24-78; 8:45 am] 
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Office of Svrfoco Mining Rodomotion and 
Enforcement 

STATE OF TEXAS ET AL 
Petition* to Initiate Rulemaking 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, De¬ 
partment of the Interior. 

ACTION: Notice seeking comments on 
petitions. 

SUMMARY: In accordance with the 
rules and regulations of the Office of 
Surface Mining Reclamation and En¬ 
forcement, 30 CFR 700.12(c), notice is 
hereby given that this Office is now 
seeking comments from the public 
concerning petitions submitted by the 
State of Texas, the Dow Chemical Co., 
the National Coal Association/Ameri¬ 
can Mining Congress Joint Committee 
on Surface Mining Regulations, the 
Monterey Coal Co., and the Carter Oil 
Co. 

The State of Texas petitions for 
clarification, interpretation and recon¬ 
sideration or, in the alternative, for 
amendment or repeal of the prime 
farmlands provisions of the interim 
regulations. The State of Texas has si¬ 
multaneously filed with the Secretary 


of Agriculture a petition for clarifica¬ 
tion. interpretation and reconsider¬ 
ation of the Department of Agricul¬ 
ture's final rule on prime farmlands. 

The Dow Chemical Co. seeks recon¬ 
sideration or, in the alternative, 
amendment or repeal of 15 provisions 
of the interim regulations, objecting 
generally that these provisions are ar¬ 
bitrary and unreasonably inflexible. 

The National Coal Association/ 
American Mining Congress Joint Com¬ 
mittee on Surface Mining Regulations 
(hereinafter "Joint Committee") seeks 
postponement of the effective date of 
the interim regulations, and requests 
that expedited rulemaking procedures 
be initiated to repeal or modify those 
provisions specifically challenged. The 
Joint Committee suggests that many 
of the provisions are unnecessary, un¬ 
reasonable, or without a statutory 
basis. 

The Monterey Coal Co. is a wholly- 
owned subsidiary of the Carter Oil 
Co., and the petitions of these compa¬ 
nies contain verbatim objections to 
many of the same provisions, alleging 
generally that the requirements are 
unnecessary, burdensome, and envi¬ 
ronmentally unsound. 

DATES: Comments must be received 
by June 26, 1978. 

ADDRESSES: Interested persons 

should address their comments to the 
Director, Office of Surface Mining 
Reclamation and Enforcement, U.S. 
Department of the Interior, 18th and 
C Streets NW., Washington, D.C. 
20240, 202-343-4006. The petitions and 
all comments in response to this notice 
will be available for public inspection 
during normal business hours at the 
above address. 

FOR FURTHER INFORMATION 
CONTACT: 

John Beattie. 202-343-5207. 

SUPPLEMENTARY INFORMATION: 
The State of Texas is concerned with 
the effect of the prime farmlands pro¬ 
visions on mining Texas lignite coal, 
and asserts that the classification 
scheme of these provisions misclassi- 
fies Texas near-surface lignite lands as 
prime farmlands, thereby triggering 
the soil horizon segregation require¬ 
ments. Texas claims that this result is 
unreasonable because most Texas 
near-surface lignite lands are not farm 
but grazing lands. 

Specifically, Texas claims that 
5 716.7(b) ignores the general criteria 
for designation of lands as prime farm¬ 
lands. and suggests that this section be 
amended so as to allow waiver of the 
more technical criteria for prime farm¬ 
lands where application of the general 
criteria imply that an area cannot rea¬ 
sonably be regarded as fit for intensive 
agricultural purposes. Texas suggests 
that §716.7 (aX2) and (dXl) are am¬ 
biguous with respect to the meaning 
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of “cultivated crops,” and requests 
clarification so as to exclude from the 
meaning of the phrase forage com¬ 
monly grown without a cultivator. In 
addition § 716.7(d) is opposed on the 
grounds that the slope criterion is im¬ 
practicable for Texas lignite lands. 

Texas suggests that § 716.7(d)(4) 
should be interpreted to allow the reg¬ 
ulatory authority discretion to make a 
negative determination in classifying 
prime farmlands where the area in 
question is too small for intensive agri¬ 
cultural purposes. Texas is concerned 
as well with the interpretations of 
§716.7 (d) and (g) as these sections 
relate to soil and overburden removal, 
storage, and replacement, and requests 
clarification to allow these operations 
without soil segregation, where appro¬ 
priate. In addition, Texas seeks clarifi¬ 
cation to the effect that § 716.7 (d) and 
(g), so interpreted, control §716.17 
(e)(3), (g)(2), (g)(4), and (g)(5), and in¬ 
corporate into the latter sections the 
discretion to waive soil segregation re¬ 
quirements. 

Finally, Texas requests that §716.7 
(e)(4) and (f)(l)(i) be clarified to pro¬ 
vide that non-agricultural lands bor¬ 
dering on agricultural lands need not 
be restored to the latter’s productivity 
levels merely because of physical prox¬ 
imity. 

Dow Chemical objects first to 
§ 715.14(h) (1), (3), and (4) and 

715.15(a) on the grounds that (1) re¬ 
quiring spoil and waste to be trans¬ 
ported will result in alteration of the 
approximate original contour, in con¬ 
travention of specific prohibitions in 
the Act; and (2) the intended results 
can be achieved merely by backfilling 
and grading. 

Next, Dow asserts that the rill and 
gully requirements of §715.15(i) are 
arbitrary and capricious and exceed 
the authority of section 515(b)(2) of 
the Act. that § 715.16(a)(1) should be 
changed to allow the regulatory au¬ 
thority discretion to decide under 
what circumstances erosion control is 
necessary, and that § 715.16(a)(2) 
should be repealed entirely because it 
is arbitrary and capricious and beyond 
the scope of authority granted by sec¬ 
tion 515(b)(5) of the Act. Section 
715.16 (a)(4)(iii) and (b)(1) are opposed 
because their requirements are alleg¬ 
edly not site specific and, as such, are 
arbitrary. Dow proposes allowing the 
regulatory authority discretion with 
respect to the mandates of these sec¬ 
tions. Sections 715.17 (c) and (g) are 
said to be inconsistent with the terms 
of section 515(b)(10) of the Act. in 
that the latter only requires minimiza¬ 
tion but not prevention of adverse en¬ 
vironmental effects. 

Dow asserts that § 715.17(b)(2) con¬ 
tains arbitrary requirements for efflu¬ 
ent limitations of runoff, and that the 
“5 years out of the 20 years preced¬ 
ing • • criterion for prime - farm¬ 


lands in §§ 716.7 (a)(1) and (d)(1) is not 
among the criteria promulgated by the 
Secretary of Agriculture pursuant to 
his authority to define “prime farm¬ 
lands.” 

Finally, Dow suggests that § 722.14 is 
unreasonable in that it allows valid 
service of process on any person who 
appears to be in charge of a miming or 
reclamation operation, and requests 
that this section be changed to require 
expressly (1) that immediate actual 
notice be given to a responsible official 
of the operator where the operator or 
permittee or a designated agent is not 
served, and (2) that all notices con¬ 
form to the requirements of section 
521(a)(5) of the Act as regards their 
contents. 

The Joint Committee asserts first 
that the definition of “regulatory au¬ 
thority” in § 700.5 is ambiguous in that 
it leaves unclear where the ultimate 
authority for aproval lies. Next, 
§ 710.11(d) is said to be beyond the 
scope of authority of section 502(c) of 
the act and to impose requirements 
for pre-existing non-conforming struc¬ 
tures to which it will be nearly impos¬ 
sible to conform because of conditions 
in the coal field. Sections 715.13 (a) 
and (b) which require that lands im¬ 
properly managed prior to mining be 
restored to the condition of lands 
properly managed prior to mining, are 
claimed to exceed the mandates of the 
act. Sections 715.14 and 715.15(b) are 
opposed because they are allegedly not 
site specific, and hence unnecessary, 
arbitrary, and unreasonable. Section 
715.15(a)(8) is said to exceed the scope 
of section 515(d)(1) of the act. The 
topsoil handling standards of §715.16 
are said to exceed the scope of sections 
515(b) and 502(c) of the Act. The top¬ 
soil handling requirements as they 
apply to selected overburden, in 
§715.16(a)(4)(iii), are said to be unnec¬ 
essary and unjustified. 

The Joint Committee questions 
§§715.17 (a) and (e) because the re¬ 
quirement that alkaline water be 
treated for manganese is said to be in¬ 
consistent with EPA's water pollution 
control rules, and it is further alleged 
that in any event such treatment is 
unnecessary because manganese con¬ 
centrations normally found in mining 
operations discharges do not have ad¬ 
verse environmental effects. The 
Office intends to withdraw its rule in 
§ 715.17(a) regarding the treatment of 
alkaline water for manganese and has 
so advised the Federal District Court 
in the Surface Mining Regulation Liti¬ 
gation. Thus, this part of the Joint 
Committee’s petition is now moot. 

The buffer zone requirement of 
§ 717.17(d)(3) is said to be without stat¬ 
utory, scientific, or technical justifica¬ 
tion. 

The Joint Committee next requests 
an extension of the compliance date 
for implementing programs under 


§ 715.17(h), alleging the complexity of 
such programs as its reason. Section 
750.17(j) is asserted to be overly re¬ 
strictive in implementing section 
510(b) of the act, and in any event as 
beyond the scope of authority of sec¬ 
tion 502(c) of the act. Section 
715.17(b)(2) is also alleged to exceed 
the scope of authority of section 
502(c) of the act, and §715.18 is ques¬ 
tioned because it conflicts with the 
MESA regulations for dams. 

Regarding explosives, the Joint 
Committee questions the reasonable¬ 
ness of applying the regulations to 
blasts of the size covered by §715.19, 
opposes the decibel level limitations as 
lower than necessary and as promul¬ 
gated without opportunity for formal 
comment, and maintains that the par¬ 
ticle velocity limitation is unjustified. 
The personnel requirements of 
§ 715.19(a)(3) are said to overlap and 
partially conflict with MESA’s rules, 
and thus stand in conflict with section 
702(a) of the act. The distance specifi¬ 
cations of §§ 715.19(e)(l)(vii) (A) and 
(B) are alleged to be inconsistent with 
section 522(e)(5) of the act. 

It is suggested that § 715.20(a)(2) be 
amended to provide that vegetative 
cover must stabilize soil surface only 
in those areas where such cover exist¬ 
ed naturally, and that § 715.20(d) be 
amended to provide that mulching is 
required only where it will assist reve¬ 
getation. 

The Joint Committee maintains that 
§ 716.7 exceeds the scope of authority 
granted in section 502(c) of the act, 
and that § 716.7(a)(2) limits the scope 
of protection of grandfather rights 
provided by section 510(d)(2) of the 
act. 

Part 717 is opposed in its entirety on 
the grounds that regulation of the ef¬ 
fects of underground mining during 
the interim period is beyond the scope 
of authority of section 502(c) of the 
act. Sections 717.14, 717.15 and 

717.17(g)(4) are opposed because they 
are not site specific. In addition, 
§ 717.17(g)(4) is opposed because its re¬ 
quirements allegedly cannot be met 
within the prescribed time period. 

In the enforcement area, the Joint 
Committee contends that the time re¬ 
quirements of § 722.12(d) constitute an 
arbitrary interpretation of the lan¬ 
guage of section 521(a)(3) of the act. 
and that § 722.16(d)(2) is unreasonable 
because it does not set forth standards 
for whether a violation warrants sus¬ 
pension or revocation of a permit. 

Finally, regarding civil penalties the 
Joint Committee objects to § 723.12(d) 
on the grounds that its definition of 
negligence deviates from accepted 
legal definitions, and to § 723.18(c) be¬ 
cause it allegedly binds the Office of 
Hearings and Appeals to a point 
system, thereby encroaching upon the 
judicial discretion of administrative 
law judges. 
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Sections of Monterey Coal Co’s peti¬ 
tion question for the same reasons the 
same regulations at issue in Carter Oil 
Co.’s petition; in many places the lan¬ 
guage of the contention is verbatum. 
Both petitioners object to §§ 715.17(d) 
and 717.17(d), claiming that it is un¬ 
necessary and unreasonable to require 
consultation with both State and Fed¬ 
eral fish and wildlife management 
agencies regarding stream channel di¬ 
versions. Both object to §§ 715.17(g)(5) 
and 717.17(g)(5) because these sections 
allegedly could be interpreted to re¬ 
quire plugging all boreholes and wells, 
a result thought environmentally un¬ 
necessary and economically impracti¬ 
cable. They further object to 
5 715.17(h)(2) because the ground 
water requirements do not make clear 
when, if ever, selective backfilling may 
be required; to the definition of “sig¬ 
nificant, imminent harm to land, air, 
or water resources” in §700.5, on the 
ground that, as it relates to § 722.11(b), 
the definition grants excessively broad 
authority to inspectors; to § 722.11(b), 
the definition grants excessively broad 
authority to inspectors; to 5721.15(b) 
on the ground that it appears to grant 
inspectors unlimited inspection and 
copying rights; and to §722.12 because 
the time limit for abating nonimmin- 
ent danger or harm is arbitrary and 
unnecessarily harsh. Finally, both 
companies oppose §723.17 because it 
fails to require that notice of confer¬ 
ences be given to operators, and be¬ 
cause it allows any person to attend 
the conference. 

Individually, Monterey asserts that 
§§715.16 and 717.20 if read together 
with §710.11(d), require modification 
of pre-existing structures in order to 
remove any underlying topsoil, a 
result thought to be environmentally 
and economically detrimental. Mone¬ 
tary suggests amendment of these sec¬ 
tions to provide that removal of top¬ 
soil be required only from areas to be 
used for new structures or facilities. 

Monetery opposes §715.15 because it 
appears to be an absolute prohibition 
of waste disposal in valley or head of 
hollow fills. Section 717.17(g)(4) is said 
to contain unreasonably short-time re¬ 
quirements for waste burial. Monetrey 
objects to § 717.18(b)(2), stating that it 
is unnecessary to abandon existing 
dams which have not been approved 
by the regulatory authority by May 3, 
1978. Sections 715.17(a) and 717.17 are 
said to contain unnecessary require¬ 
ments for surface drainage. Monterey 
claims it is not always necessary to 
treat such drainage to meet the same 
effluent limitations as apply to drain¬ 
age from active mines, nor is it neces¬ 
sary always to route such drainage 
through semimentation ponds. In that 
regard, Monterey opposes §§ 715.17(e) 
and 717.17(e) because the sediment 
control requirements will result in un¬ 
necessarily large sediment ponds, and 


will impose severe problems in steeply 
sloping areas. 

Individually, Carter Oil objects to 
§§ 715.17(e)(6) and 717.17(e)(6). stating 
that in many instances the spillway 
construction requirements will not 
benefit the environment or the health 
and safety of the public. 

The petitions are being considered 
under the authorit y of section 201(g) 
of the Act and 30 CFR 700.12 of the 
rules and regulations of the Office of 
Surface Mining Reclamation and En¬ 
forcement. 

Comments should include relevant 
data for affected mines and should be 
addressed to the specific issues raised. 
At the close of the comment period, a 
determination will be made regarding 
the necessity of conducting a further 
investigation. However, it is anticipat¬ 
ed that the comments will provide a 
sufficient basis for a final decision on 
these petitions, which will be made 
shortly after the close of the comment 
period. 

Dated: May 15, 1978. 

Walter N. Heine, 
Director, Office of Surface 
Mining Reclamation and En¬ 
forcement 

[FR Doc. 78-14659 Filed 5-24-78; 8:45 am) 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
IMPORTATION OP CONTROLLED SUBSTANCES 
Application 

Pursuant to section 1008 of the Con¬ 
trolled Substance Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a regis¬ 
tration under this section to a bulk 
manufacturer of a controlled sub¬ 
stance in schedule I or II, and prior to 
issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide manufactur¬ 
ers holding registrations for the bulk 
manufacture of the substance an op¬ 
portunity for a hearing. 

Therefore in accordance with Sec¬ 
tion 1311.42 of Title 21, Code of Feder¬ 
al Regulations (CFR), notice is hereby 
given that on April 28. 1978, Argon Re¬ 
search Corp., 336 West Liberty Street, 
Reno, Nev. 89501, made application to 
the Drug Enforcement Administration 
to be registered as an importer of the 
basic class of controlled substances 
listed below: 


Drur Schedule 

Imported raw opium.. II 

Opium plant form_ II 

Concentrate of poppy straw................ U 


As to the basic class of controlled 
substances listed above for which ap¬ 
plication for registration has been 
made, any other applicant therefor. 


and any existing bulk manufacturer 
registered therefor, may file written 
comments on or objections to the issu¬ 
ance of such registration and may, at 
the same time, file a written request 
for a hearing on such application in 
accordance with 21 CFR 1301.5 4 in 
such form as prescribed by 21 CFR 
1316.47. Such comments, objections 
and requests for a hearing may be 
filed no later than June 26, 1978. 

Comments and objections may be 
addressed to the DEA Federal Regis¬ 
ter Representative, Office of Chief 
Counsel, Drug Enforcement Adminis¬ 
tration, Room 1203, 1405 Eye Street 
NW.. Washington, D.C. 20537. 

This procedure is to be conducted si¬ 
multaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c). (d), (e), and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23, 1975), all ap¬ 
plicants for registration to import a 
basic class of any controlled substance 
in schedule I or II are and will contin¬ 
ue to be required to demonstrate to 
the Administrator of the Drug En¬ 
forcement Administration that the re¬ 
quirements for such registration pur¬ 
suant to 21 U.S.C. 958(a), 21 U.S.C. 
823(a), and 21 CFR 1311.42 (a), (b), <c). 
(d). (e), and (f) are satisfied. 

Dated: May 18, 1978. 

Peter B. Bensinger, 
Administrator, 

Drug Enforcement Administration. 

CFR Doc. 78-14677 Filed 5-24-78; 8:45 am) 
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MANUFACTURE OF CONTROLLED SUBSTANCES 
Application 

Pursuant to 21 U.S.C. 823(a)(1), and 
section 1301.43(a) of Title 21 of the 
Code of Federal Regulations (CFR), 
this is notice that on April 28, 1978, 
Argon Research Corp.. 336 West Liber¬ 
ty St., Reno, Nev. 89501, made applica¬ 
tion to the Drug Enforcement Admin¬ 
istration (DEA) for registration as a 
bulk manufacturer of the basic class 
of controlled substances listed below: 


Drug: Schedule 

Opium extracts.. II 

Opium fluid extracted___... II 

Opium powders .. n 

Opium granulated_...___ n 

Opium tinctures--—__ II 

Codeine- II 

Thebaine_II 


Any other such applicant, and any 
person who is presently registered 
with DEA to manufacture such sub¬ 
stances, may file comments or objec¬ 
tions to the issuance of the above ap¬ 
plication and may also file a written 
request for a hearing thereon in ac¬ 
cordance with 21 CFR 1301.54 and in 
the form prescribed by 21 CFR 
1316.47. 

Any such comments, objections or 
requests for a hearing may be ad- 
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dressed to the Administrator, Drug 
Enforcement Administration, U.S. De¬ 
partment of Justice, 1405 I Street 
NW., Washington, D.C. 20537, Atten¬ 
tion: DEA Federal Register Represent¬ 
ative (Room 1203), and must be filed 
no later than June 26, 1978. 

Dated: May 18. 1978. 

Peter B. Bensinger, 
Administrator , 

Drug Enforcement Administration, 

[FR Doc. 78-14676 Filed 5-24-78: 8:45 am] 
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Low Enforcement Atsittance Admlniitration 

STUDY OF NONTERRORIST COLLECTIVE 

DISORDERS 

Solicitation 

The National Institute of Law En¬ 
forcement and Criminal Justice an¬ 
nounces a competitive research grant 
to study nonterrorist collective disor¬ 
ders. The three-stage project will in¬ 
clude: (1) An extensive review and 
analysis of the existing literature on 
collective disorders and violence: (2) 
nation-wide, big-city surveys of both 
participant groups and regulatory 
agencies to collect data on the descrip¬ 
tive. dynamic, causal, and strategic as¬ 
pects of collective disorders and their 
control: and (3) design of a recom¬ 
mended research agenda for the Insti¬ 
tute, based on literature and survey 
findings. Project activities should ad¬ 
dress two overall research goals: (a) To 
increase our knowledge and under¬ 
standing of the descriptive, dynamic, 
causal, and strategic aspects of collec¬ 
tive disorders and their control: and 
(b) to apply this knowledge to the im¬ 
provement of the policies and oper¬ 
ations of criminal justice and other 
agencies involved in collective disorder 
regulation. The grant would be award¬ 
ed for 24 months, at a maximum fund¬ 
ing level of $300,000. 

The solicitation requests submission 
of full proposals and requires that sub¬ 
mitting organizations have experience 
in and resource capabilities for design¬ 
ing and conducting research on social 
issues. Additional qualifications in¬ 
clude experience in survey research 
methodology as well as in the substan¬ 
tive areas of collective disorders and 
violence. Finally, criminal justice ex¬ 
pertise would also be desirable. Howev¬ 
er. please be advised that LEAA policy 
stipulates that profit-making organiza¬ 
tions are not eligible for National In¬ 
stitute grants. 

In order to be considered for fund¬ 
ing. all proposals must be postmarked 
no later than June 23, 1978. 

Copies of the solicitation and addi¬ 
tional information can be obtained by 
sending a mailing label to: Collective 
Disorders Project, Community Crime 
Prevention Division. Office of Re¬ 


search Programs, National Institute of 
Law Enforcement and Criminal Jus¬ 
tice, 633 Indiana Avenue NW., Wash¬ 
ington, D.C. 20531. 

Dated: May 1,1978. 

Approved: 

Blair G. Ewing, 
Acting Director. 

[FR Doc. 78-14631 Filed 5-24-78: 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

IDocket No. 50-409] 

DAIRYLAND POWER COOPERATIVE 

Proposed Issuance of Amendment te 
Provisional Operating License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is consider¬ 
ing issuance of an amendment to Pro¬ 
visional Operating License No. DPR- 
45 issued to Dairyland Power Coopera¬ 
tive (the licensee) for operation of the 
La Crosse Boiling Water Reactor 
(LACBWR) located in Vernon County, 
Wis. 

The amendment would change the 
license to allow more spent fuel to be 
stored at LACBWR by modifying the 
storage racks in the spent fuel pool. 
The proposed modifications would in¬ 
crease the storage capacity from 134 
to 448 fuel assemblies by replacing the 
existing storage racks with those of a 
design capable of accommodating an 
increased number of assemblies in ac¬ 
cordance with the licensee's applica¬ 
tion for amendment dated April 20, 
1978. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954, as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. 

By June 26, 1978, the licensee may 
file a request for a hearing with re¬ 
spect to issuance of the amendment to 
the subject provisional operating li¬ 
cense and any person whose interest 
may be affected by this proceeding 
and who wishes to participate as a 
party in the proceeding must file a 
written petition for leave to intervene. 
Requests for a hearing and petitions 
for leave to intervene shall be filed in 
accordance with the Commission’s 
"Rules of Practice for Domestic Li¬ 
censing Proceedings’* in 10 CFR Part 
2. If a request for a hearing or petition 
for leave to intervene is filed by the 
above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by 
the Chairman of the Atomic Safety 
and Licensing Board Panel, will rule 
on the request and/or petition and the 
Secretary of the designated Atomic 
Safety and Licensing Board will issue 


a notice of hearing or an appropriate 
order. 

As required by 10 CFR § 2.714, a pe¬ 
tition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, how 
the interest may be affected by the re¬ 
sults of the proceeding, the specific 
aspect(s) of the subject matter of the 
proceeding as to which petitioner 
wishes to intervene, and, shall include 
the reasons why intervention should 
be permitted with particular reference 
to the following factors: (1) The 
nature of the petitioner’s right under 
the Act to be made a party to the pro¬ 
ceeding; (2) the nature and extent of 
the petitioner’s property, financial, or 
other interest in the proceeding; and 
(3) the possible effect of any order 
which may be entered in the proceed¬ 
ing on the petitioner’s interest. Any 
person who has filed a petition for 
leave to intervene or who has been ad¬ 
mitted as a party may amend his peti¬ 
tion, but such an amended petition 
must satisfy the specificity require¬ 
ments described above. Not later than 
fifteen (15) days prior to a special pre- 
hearing conference held pursuant to 
10 CFR 5 2.751a, the petitioner shall 
file a supplement to his petition to in¬ 
tervene which must include a list of 
the contentions which he seeks to 
have litigated in the matter, and the 
bases for each contention set forth 
with reasonable specificity. A petition¬ 
er who fails to file such a supplement 
which satisfies these requirements 
with respect to at least one contention 
will not be permitted to participate as 
a party. 

Those permitted to intervene 
become parties to the proceeding, sub¬ 
ject to any limitations in the order 
granting leave to intervene, and have 
the opportunity to participate fully in 
the conduct of the hearing, including 
the opportunity to present evidence 
and cross-examine witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed 
with the Secretary of the Commission. 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Section, or may 
be delivered to the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington. D.C. by the above 
date. A copy of the petition should 
also be sent to the Executive Legal Di¬ 
rector, U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555, and 
to O. S. Heistand, Jr., Esq., Morgan. 
Lewis and Bockius, 1800 M Street 
NW., Washington, D.C. 20036, attor¬ 
ney for the licensee. 

A petition for leave to intervene 
which is not timely will not be granted 
unless the Commission, the presiding 
officer, or the Atomic Safety and Li¬ 
censing Board designated to rule on 
the petition determines that the peti¬ 
tioner has made a substantial showing 
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of good cause for failure to file on 
time and after cons ideri ng those fac¬ 
tors specified in 10 CFR § 2.714(a)(1)- 
(4) and § 2.714(d). 

For further details with respect to 
this action, see the application for 
amendment dated April 20, 1978, 

which is available for public inspection 
at the Commission s Public Document 
Room, 1717 H Street NW., Washing¬ 
ton. D.C. and at the La Crosse Public 
Library, 800 Main Street, La Crosse, 
Wis. 54601. 

Dated at Bethesda, Md.. this 19th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann, 
Chief, Operating Reacton 
Branch No. 2, Division of Op¬ 
erating Reactors. 

CFR Doc. 78-14652 Filed 5-24-78; 8:45 ami 
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[Docket No. 50-2891 

METROPOLITAN EDISON CO., ET AL (THREE 

MILE ISLAND NUCLEAR STATION UNIT NO. 1) 

Modification of Conditions of Exemption 

I. 

Metropolitan Edison Co., Jersey 
Central Power & Light Co., and the 
Pennsylvania Electric Co. (the licens¬ 
ees), are the holders of Facility Oper¬ 
ating License No. DPR-50 which au¬ 
thorizes the operation of the nuclear 
power reactor known as Three Mile 
Island Nuclear Station, Unit No. 1 
(TMI-1 or the facility), at steady state 
power levels not in excess of 2535 
megawatts thermal (rated power). The 
facility consists of a Babcock & Wilcox 
Co. (B&W) designed pressurized water 
reactor (PWR) located at the licens¬ 
ees’ site in Dauphin County, Pa. 

ii. 

On April 27, 1978, the Commission 
granted the licensees of TMI-1 an ex¬ 
emption from the requirement of 10 
CFR 50.46(a) that Emergency Core 
Cooling System (ECCS) performance 
be calculated in accordance with an ac¬ 
ceptable calculational model which 
conforms to the provisions in Appen¬ 
dix K. This exemption added license 
conditions requiring limitation of op¬ 
erating power level, adherence to cer¬ 
tain operating procedures, and submis¬ 
sion of additional analyses of ECCS 
performance. 

The need for this exemption arose 
from the recent identification of cer¬ 
tain errors in the ECCS performance 
calculations submitted by Metropoli¬ 
tan Edison Co. (Met Ed) in accordance 
with the requirements of t he Commis¬ 
sion’s regulations, 10 CFR 50.46. Fol¬ 
lowing discovery of these errors. Met 
Ed, by letter dated April 27, 1978, re¬ 


quested such an exemption to permit 
operation of TMI-1 at 100-percent of 
full power (2,535 MWt). In support of 
their request, Met Ed submitted calcu¬ 
lations which addressed these errors 
assuming specified operator actions 
were completed within a defined 
period of time following the postulat¬ 
ed accident. 

In their submittal of April 27. 1978, 
Met Ed also stated that they had 
modified certain plant procedures to p 
rovide the necessary operator actions 
on a time scale consistent with that as¬ 
sumed in the analysis, and that they 
had conducted a drill to verify that 
the assumed operator response time 
was achievable. Met Ed committed to 
submit as soon as possible a request 
for amendment of the TMI-1 Techni¬ 
cal Specifications as appropriate to re¬ 
flect adoption of these procedures, and 
committed to submit a proposal for a 
permanent solution to this problem by 
July 24. 1978. 

By letter dated May 3, 1978, Met Ed 
verified that the necessary modifica¬ 
tions to plant procedures had been 
fully implemented. This submittal also 
described the tests that had been con¬ 
ducted. 

Based on our review of the Met Ed 
submittal of April 27, 1978, we found 
that the calculations did not clearly 
support the conclusion that the most 
limiting break size had been identified. 
Accordingly, we could not conclude 
that operation of TMI-1 at 100 per¬ 
cent of full power (2,535 MWt) would 
be fully in conformance with 10 CFR 
50.46. On the other hand, for oper¬ 
ation at power levels up to 91 percent 
of full power (2,311 MWt), ECCS per¬ 
formance calculations for a range of 
small breaks indicated that the lmit- 
ing break would not result in core un- 
covery. if appropriate operator action 
(equivalent to that assumed in the cal¬ 
culations) were properly taken, thus 
providing a very substantial margin on 
peak clad temperature below the 
limits of 10 CFR 50.46(b). 

Therefore, on April 27, 1978, we 
granted TMI-1 an exemption from the 
provisions of 10 CFR 50.46 subject to 
the conditions that power would be 
limited to 91 percent of full power 
(2,311 MWt); that additional analyses, 
as specified by the NRC staff, would 
be submitted as soon as possible; and 
that the facility would be operated in 
accordance with the procedures de¬ 
scribed in the Met Ed letter of April 
27 1978 

By letter dated May 3, 1978, Met Ed 
verified that the modifications of 
plant procedures necessary to assure 
proper operator action in the event of 
a small break had been implemented 
on April 27, 1978. In this submittal 
Met Ed also described the tests that 
had been conducted to verify the ac¬ 
ceptability of the procedures. Based 
on our review of this submittal, sup¬ 


plemented by discussions with Met Ed 
we have concluded that the proce¬ 
dures applicable to small breaks imple¬ 
mented by Met Ed are acceptable. 

The Met Ed submittal of May 3, 
1978, also presented the results of 
analyses performed by the reactor 
vendor (Babcock & Wilcox) for reactor 
coolant pump discharge line break 
sizes of 0.17, 0.15, 0.13, 0.1 and 0.04 ft.* 
at a reactor power level of 2,568 MWt. 
This power level is representative of 
the full power rating of similar Bab¬ 
cock & Wilcox-designed reactors and 
encompasses the 2,535 MWt full power 
rating of TMI-1. Based on these re¬ 
sults, B&W states that with operator 
action consistent with that modeled in 
the analysis, a 0.13 ft. 2 discharge line 
break is the most limiting case. In this 
case, core uncovery occurs for about 
350 seconds and the conservatively cal¬ 
culated peak clad temperature is ap¬ 
proximately 1550* F. This temperature 
is well below the limit specified in 10 
CFR 50.46(b). 

Based on our review of these analy¬ 
ses, we find that the calculations sup¬ 
port the conclusion that a 0.13 ft. * dis¬ 
charge line break is the most limiting 
case. However, the analyses do not 
demonstrate that the assumptions em¬ 
ployed in supplying heat inputs to the 
FOAM portion of the calculations 
were conservative. We are also review¬ 
ing whether use of simplified input in 
the FOAM calculations satisfies the 
requirement for calculation using an 
approved model. Accordingly, we 
cannot conclude at this time that op¬ 
eration of TMI-1 at 100 percent of li¬ 
censed power wo uld be fully in confor¬ 
mance with 10 CFR 50.46. On the 
o£her hand, for operation of this facili¬ 
ty at power levels up to 100 percent of 
full power (2,535 MWt), ECCS per¬ 
formance calculations for the limiting 
small break indicate that this break 
has a very substantial margin on peak 
cla d tem perature below the limits of 
10 CFR 50.46(b) if operator action con¬ 
sistent with that assumed in the anal¬ 
yses is properly taken. However, until 
the licensee provides additional analy¬ 
ses to Justify that the submitted calcu¬ 
lations are suitably conservative, the 
NRC staff cannot determine that op¬ 
eration of TMI-1 at full power under 
the conditions of the revised calcula¬ 
tions applicable to this facility con¬ 
forms fully to the requirements of 10 
CFR 50.46. Nevertheless, because of 
the very substantial margin on peak 
clad temperature below the limits of 
10 CFR 50.46(b), the NRC staff be¬ 
lieves that operation of TMI-1 at 
power levels of up to 2,535 MWt in ac¬ 
cordance with appropriate operating 
procedures identified herein will not 
endanger life or property or the 
common defense and security, and the 
conditions which were a part of the 
exemption of April 27, 1978, may be 
modified accordingly. 
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In the course of our review of this 
matter, two related issues arose: (1) 
the need to apply greater uncertain¬ 
ties to the measured values of neutron 
flux in each quadrant of the reactor 
core and (2) a discrepancy between 
measured and predicted power distri¬ 
butions which exceeded previously es¬ 
tablished acceptance criteria. 

With respect to the first of these 
issues, B&W recently reported to Met 
Ed that on the basis of operational ex¬ 
perience and a reevaluation of mea¬ 
surement error statistics and error 
propagation, greater uncertainties 
should be applied to the measured 
values of quadrant flux tilt. This 
greater uncertainty was necessary to 
assure that the actual flux tilt did not 
exceed the limiting value assumed in 
the evaluation of postulated accidents 
including a LOCA (including evalua¬ 
tion of ECCS performance for large 
break LOCAs). A description of the 
reevaluation and recommended re¬ 
duced limits on allowable measured 
flux tilt were presented in a B&W 
report submitted to the staff on May 
11, 1978. By letter dated May 10, 1978. 
Met Ed requested amendment of the 
TMI-1 Technical Specifications to re¬ 
flect the more conservative limits. We 
have reviewed the B&W report and 
the Met Ed request relative to this 
matter and have concluded that the 
limits requested for TMI-1 are accept¬ 
able for full power operation. Use of 
these limits is authorized this date by 
Amendment No. 40 to the TMI-1 Op¬ 
erating License No. DPR-50 issued 
concurrently with this Modification of 
Conditions of Exemption. 

With respect to the second issue, 
recent measurements of power distri¬ 
bution within the TMI-1 core indicat¬ 
ed that the measured power peaking 
values exceeded the predicted values 
by more than the previously estab¬ 
lished acceptance criteria. Because 
Met Ed was unable to identify any 
errors in calculation or measurement 
that would account for this discrepan¬ 
cy, they have concluded that greater 
uncertainties are associated with their 
calculational methods than previously 
believed. Accordingly, Met Ed has 
evaluated the effect of this added un¬ 
certainty on plant operating limits and 
has reduced the allowable axial power 
imbalance and the allowable position 
limits for the Axial Power Shaping 
Rods (ASPRs) to account for the 
greater uncertainty. By applying an 
additional uncertainty of 6 percent, 
which is greater than the observed de¬ 
viation above the acceptance criteria. 
Met Ed developed more restrictive 
limits on axial power imbalance and 
APSR position to account for the 
added uncertainty and, by letter of 
May 16, 1978, requested amendment of 
the TMI-1 Technical Specifications to 
reflect these proposed limits. The staff 
has reviewed the Met Ed submittal 
which requested these revised limits 
and concluded that they are accept¬ 


able provided Met Ed compares pre¬ 
dicted and measure d po wer distribu¬ 
tions after about 25 EFPD of core ex¬ 
posure and reports the results to the 
NRC. Subject to this condition, use of 
these limits is being authorized this 
date by amendment No. 40 to the 
TMI-1 Operating License No. DPR-50. 

Therefore, in the absence of any 
safety problem associated with oper¬ 
ation of the facility during the period 
until revised calculati ons wholly in 
conformance with 10 CFR 50.46 are 
completed, there appears to be no 
public interest consideration favoring 
undue restriction of the operation of 
the captioned facility. Accordingly, 
the Commission has determined that 
continuation of the exemption of 
April 27, 1978, with modified condi¬ 
tions is appropriate. The exemption is 
limited to the period of time necessary 
to complete and review the revised cal¬ 
culations. 

iii. 

Copies of the following documents 
are available for inspection at the 
Commission's Public Document Room 
at 1717 H Street, Washington. D.C. 
20555, and are being placed in the 
Commission's local public document 
room at the State Library of Pennsyl¬ 
vania, Harrisburg, Pa. 

(1) The application for exemption dated 
April 27. 1978, 

(2) Exemption in the matter of Metropoli¬ 
tan Edison Co., Jersey Central Power 
Light Co., and Pennsylvania Electric Co., 
Three Mile Island Nuclear Station, Unit No. 
1. dated April 27, 1978. 

(3) Supplementary Information contained 
in letter from J. G. Herbein (Met Ed) to R. 
W. Reid (NRC). dated May 3. 1978, and 

(4) This Modification of Conditions of Ex¬ 
emption in the matter of Metropolitan 
Edison Co., Jersey Central Power Light 
Co., and Pennsylvania Electric Co.. Three 
Mile Island Nuclear Station, Unit No. 1. 

(5) Amendment No. 40, of this date, to Fa¬ 
cility Operating License No. DPR-50. for 
Three Mile Island Nuclear Station, Unit No. 
1, Docket No. 50-289. 

IV. 

Wherefore, in accordance with the 
Commission's regulations as set forth 
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in 10 CFR Part 50, the conditions of 
the exemption from the requirements 
of 10 CFR 50.46(a) granted the licens¬ 
ees on April 27, 1978, are modified so 
that effective this date the exemption 
is conditioned as follows: 

(1) As soon as possible, Metropolitan 
Edison Co., shall submit a reevaluation 
whoUy in conformance with 10 CFR 50.46 of 
ECCS cooling performance calculated in ac¬ 
cordance with the B&W Evaluation Model 
for operation with operating procedures de¬ 
scribed in its letters of April 27. 1978, and 
May 3, 1978. 

(2) The power level shall not exceed 2535 
MWt, and 

(3) Until further authorization by the 
Commission, Metropolitan Edison Co. shall 
operate in accordance with the procedures 
described in its letter of April 27, 1978, sup¬ 
plemented by letter dated May 3. 1978. 

Dated at Bethesda, Md., this 19th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Victor Stello. Jr., 
Director , Division of Operating 
Reactors, Office of Nuclear Re¬ 
actor Regulation. 

CFR Doc. 78-14654 Filed 5-24-78: 8:45 am] 


[ 7590 - 01 ] 

NUCLEAR FACILITIES OR MATERIALS 
Applications for Export Licenses 

Pursuant to 10 CFR 110.70. "Public 
Notice of Receipt of an Application", 
please take notice that the Nuclear 
Regulatory Commission has received 
the following applications for export 
licenses during the period of May 1 
through May 12. 1978. A copy of each 
application is on file in the Nuclear 
Regulatory Commission’s Public Docu¬ 
ment Room located at 1717 H Street 
NW., Washington, D.C. 

For the Nuclear Regulatory Com¬ 
mission. 

Dated this day May 18, 1978, at Be¬ 
thesda, Md. 

James R. Shea, 
Director, Office of 
International Programs. 


Name of applicant, date of 
application, date received, 
and application number 

Material in kilograms or 
reactor type and power 
level 

Enrichment 

End-use 

Country of 
destination 

Edlow International Co.. 

Apr. 27. 1978, May 1. 1978. 
XSNM-891. amendment 01. 

14.955 uranium _____ 

3.55 

Reload—Oskars hamn II 
reactor. 

Sweden. 

Trammudear Inc.. Apr. 28. 
1978, May 3.1978. X8NM- 
1313. 

14.151 uranium- 

3.3S 

Reload—Borssele 
reactor. 

Netherlands. 

Edlow International Co.. 

Apr. 27. 1978, May 1. 1978. 
XSNM-1S14. 

52.688 uranium _____ 

3.35 

Reload—Oskarshamn I 
reactor. 

Sweden. 

General Electric Co.. May 2. 
1978. May 3.1978. XSNM- 
744. revised end-use. 

2.48 plutonium. 61 
normal uranium. 

_____ 

Fuel—Creys-Mai vllle 
fast reactor. 

France. 

Mitsubishi International 
Corp.. May 2. 1978, May 8. 
1978, XSNM-1315. 

9.679 uranium 

3.15 

Reload—Oenkai I 
reactor. 

Japan. 


[FR Doc. 78-14503 Filed 5-24-78; 8:45 am] 
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[ 7590 - 01 ] 

[Docket No. 50-338] 

VIRGINIA ELECTRIC A POWER CO. 

Ifttoonca of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 5 to the Facility Oper¬ 
ating License No. NPF-4, issued to Vir¬ 
ginia Electric & Power Co., which 
changes certain conditions contained 
in Facility Operating License NPF-4 
amendment No. 3. The amendment is 
effective as of its date of issuance. 

The amendment implements the 
final design modification related to 
tn? NPSH problem for the recircula¬ 
tion o^ray system, raises the heat flux 
hot channel factor (F Q ) limit in accord¬ 
ance with the revised Appendix A 
Technical Specifications attached to 
the amendment, and makes appropri¬ 
ate editorial changes to Appendix A to 
the Technical Specifications. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commi ssion 's rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the amendment does not autho¬ 
rize a change in effluent types or total 
amounts nor an increase in power level 
and will not result in any significant 
environmental impact. Having made 
this determination, it has further been 
concluded that the amendment in¬ 
volves an action which is insignificant 
from the standpoint of environm ental 
impact and. pursuant to 10 CFR 
51.5(d)(4), that an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with the issuance of this 
amendment. 

For further details with respect to 
this action, see (1) Virginia Electric & 
Power Co. letters, dated April 14, 1978, 
and May 5, 1978, (2) amendment No. 5 
to License No. NPF-4 with Appendix A 
Technical Specification page changes, 
and (3) the Commission’s related 
Safety Evaluation. All of these items 
are available for public inspection at 
the Commission's Public Document 


Room, 1717 H Street NW.. Washing¬ 
ton, D.C. 20555 and at the Board of 
Supervisor’s Office, Louisa County 
Courthouse, Louisa, Va. 23093 and at 
the Alderman Library, Manuscripts 
Department, University of Virginia, 
Charlottesville, Va. 22901. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Project Manage¬ 
ment. 

Dated at Bethesda, Md., this 19th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr, 

Chief, Light Water Reacton 
Branch No. 3. Division of Proj¬ 
ect Management 

[FR Doc. 78-14653 Filed 5-24-78; 8:45 am] 
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[Docket Nos. 50-502 and 50-503] 

WISCONSIN ELECTRIC POWER CO., ET AL 

(HAVEN NUCLEAR PLANT, UNITS 1 AND 2) 

Prehearing Conference 

Take notice that the Atomic Safety 
and Licensing Board will hold a pre- 
hearing conference in this proceeding 
on Friday. June 9, 1978, at 9 a.m., at 
the Council Chambers, Sheboygan 
City Hall, 828 Center Avenue, Sheboy¬ 
gan, Wis. 

All parties and petitioners for inter¬ 
vention shall attend this conference 
and be prepared to fully discuss each 
of the pending petitions to intervene. 

Interested members of the public are 
also invited to attend this prehearing 
conference, as well as the evidentiary 
hearing which will be held at a later 
time to be fixed by the Board. Persons 
who have requested an opportunity to 
make oral or written statements by 
way of limited appearances will be per¬ 
mitted to do so at the prehearing con¬ 
ference. 

So ordered. 

Dated at Bethesda, Md., this 17th 
day of May 1978. 

The Atomic Safety and 
Licensing Board, 
Edward Lution, 

Chairman. 

[FR Doc. 78-14588 Filed 5-24-78; 8:45 am] 


[ 4910 - 58 ] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 78-21] 

SAFETY RECOMMENDATIONS AND RESPONSES 
Avoilabllity and Receipt 

Aviation Safety Recommendations 
A-78-37 through 41.—' The National 
Transportation Safety Board has 
issued five recommendations to the 
Federal Aviation Administration 
(FAA) as a result of investigation into 
the crash of an Alaska Aeronautical 
Industries DHC-6-200 into Mount 
Iliamna after the aircraft strayed off 
course last September 6 en route from 
Iliamna, Alaska, to Anchorage. The 11 
passengers and 2 crewmembers died in 
the accident. 

The Board’s investigation revealed 
poor operational practices, poor main¬ 
tenance practices, and inadequate 
training practices by the operator, and 
inadequate surveillance of the opera¬ 
tor by FAA. Alaska Aeronautical In¬ 
dustries is the 12th largest commuter 
airline in the nation and transports 
more than 150,000 passengers each 
year. As such, the Safety Board be¬ 
lieves that the company's operating 
procedures must provide a high level 
of safety to the public and that FAA’s 
surveillance must insure that adequate 
standards are maintained. 

Accordingly, the Safety Board on 
May 17 recommended that the FAA— 

Revise the surveillance requirements of 
oommuter airlines by FAA Inspectors to pro¬ 
vide more stringent monitoring. (A-78-37) 

Identify FAA offices responsible for the 
surveillance of large numbers of air taxi/ 
oommuter operators and insure that an ade¬ 
quate number of inspectors are assigned to 
monitor properly each operator. (A-78-38) 

Review the flight operations and training 
manuals of all commmuter airl ines to insure 
that the requirements of 14 CFR 135 are 
met and pract iced. (A-78-39) 

Amend 14 CFR 135.27 to require that 
flight operations manuals specify: (1) The 
duties and responsibilities of key manage¬ 
ment personnel, and (2) positive means to 
insure the control of flights by company 
management as well as by the pilots. (A-78- 
40) 

Review the maintenance procedures of air 
taxi and commuter airlines operators to 
evaluate the effectiveness of those proce¬ 
dures and to insure adequate company con¬ 
trol. (A-78-41) 

Each of the above recommendations 
is designated ” Class II—Priority 
Action." 

Highway Safety Recommendations 
H-789-33 and 34; H-78-3S through 
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39.— Last September 24. an Usher 
Transport. Inc., cargo tank-semitrailer 
transporting 8.200 gallons of gasoline 
was traveling south on Kentucky 
Route 11 in Beattyville, Kentucky. As 
the truck descended a 12.6 percent 
grade and rounded a sharp curve, rail¬ 
road flashers activated; the truck 
crossed the L&N railroad tracks imme¬ 
diately in front of a train and struck a 
nearby building. The tank overturned 
onto a vehicle, slid to its final resting 
position, and the gasoline ignite. 
Seven persons died and six person 
were injured as a result of the crash; 
six buildings were burned beyond 
repair, and 17 vehicles and 11 other 
buildings were damaged. 

The Board s investigation of this ac¬ 
cident is continuing and the probable 
cause will be determined upon its com¬ 
pletion. The Board notes that the area 
at the bottom of the hill did not pro¬ 
vide a sufficient recovery zone for the 
out-of-control truck. The first building 
struck was only about 8 feet from the 
low reveal curb; the other buildings 
were only about 4Vfe feet from the 
curb. Parking was permitted in front 
of these buildings. 

In view of these highway-related 
problems, the Board on May 17 issued 
the following safety recommendations: 

To the city of Beattyville, working 
jointly with the State of Kentucky— 

Ban all parking on the west side of KY 11 
from the L&N Railroad tracks to Main 
Street. (H-78-33) 

Coordinate with the citizens of Beattyville 
actions necessary to assure the prompt com¬ 
pletion of the realignment of KY 11. (H-78- 
34) 

To the State of Kentucky— 

Place an activated advance railroad warn¬ 
ing sign, extend the 25 m.p.h. zone, deter¬ 
mine through application of current tech¬ 
nology the safest traversable speed for the 
curve, and then post a turn sign and an ad¬ 
visory speed plate, before the crest of the 
12.6 percent grade on KY 11. (H-78-35) 

Improve the surface of the rail/highway 
grade crossing, the skid resistance proper¬ 
ties of the hill, and simultaneously, the su¬ 
perelevation of the curve. (H—78—36) 

Develop a policy to prohibit parking adja¬ 
cent to roads where restrictive geometric 
conditions exist. (H-78-37) 

Review similar downgrades to assure that 
the most restrictive features on or adjacent 
to steep downgrades are indicated before 
the descent begins. (H-78-38) 

Work jointly with Beatyville to ban all 
parking on the west side of KY 11 from the 
L&N railroad tracks to Main Street and to 
expedite acquisition of land in the area of 
the demolished buildings If the new align¬ 
ment is to pass through this area. (H-78-39) 

Recommendations H-78-33 and 34. 
H-78-35. and H-78-3 are designated 
‘ Class 1, Urgent Action.’* H-78-36 Is a 
“Class II, Priority Action” recommen¬ 
dation, and H-78-37 and 38 are “Class 
III, Longer-Term Action” recommen¬ 
dations. 

Highway Safety Recommendations 
H-78-40 through 44. -On May 12. 1977, 


a partially loaded Ford Construction 
Company flatbed truck towing a flat¬ 
bed utility semitrailer fully loaded 
with a loader-backhoe tractor acceler¬ 
ated out of control while descending a 
curved, steep, long grade on U.S. 221 
near Marion, North Carolina. The 
tractor broke free of the semitrailer 
and collided with an oncoming van 
when the truck-semitrailer skidded 
out of control while attempting to ne¬ 
gotiate a curve. Five occupants of the 
van were killed and three persons were 
Injured. 

Board investigation indicated that 
the capability to maintain control of 
truck-semitrailer speed while descend¬ 
ing the grade was seriously degraded 
by inoperative semitrailer brakes—the 
result of inept maintenance performed 
by the construction crew. Inadequate 
company policies and procedures pro¬ 
vided no significant methods to pre¬ 
vent or correct this type of mainte¬ 
nance. A Bureau of Motor Carrier 
Safety survey of the company’s vehi¬ 
cle maintenance program revealed a 
serious lack of compliance with the 
letter or intent of Federal Motor Car¬ 
rier Safety Regulations. 

The Safety Board has previously 
issued a number of recommendations 
to the U.S. Department of Transporta¬ 
tion and to the Federal Highway Ad¬ 
ministration that are applicable to 
preventing unsafe vehicles of this type 
from operating on an interstate basis. 
As the result of investigating this acci¬ 
dent, the Board on May 16 recom¬ 
mended that the Federal Highway Ad¬ 
ministration: 

Establish a procedure that will serve to 
identify all carriers, vehicles, and drivers 
under FHWA Jurisdiction. (H-78-40) 

Establish a procedure that will serve to 
inform all carriers and drivers under FHWA 
jurisdiction of their responsibilities in 
regard to the Federal Motor Carrier Safety 
Regulations. (H-78-41) 

Maintain strict surveillance of the Ford 
Construction Company's compliance with 
the provisions of the Federal Motor Carrier 
Safety Regulations. (H-78-42) 

Investigate and report to the Safety 
Board on the feasibility of specially funded 
Federal programs to provide escape routes 
for out-of-control vetycles along already 
constructed grades where there is & poten¬ 
tial for out-of-control accidents but where 
escape routes are not justified In strict cost- 
benefit terms. (H-78-43) 

Expedite action to establish a design 
policy that would prevent further construc¬ 
tion of long and/or steep highway grades 
that have the potential for generating 
runaway vehicles without providing escape 
routes. (H-78-44) 

Also, the Safety Board reiterated 
the recommendation that it made in 
Highway Accident Report NTS B- 
HAR-78-1 (Tractor-Semitrailer/ 

Schoolbus Collision and Overturn, 
Rustburg, Va., March 8, 1977): 

Revise the enforcement policy which now 
precludes the filing of charges against driv¬ 
ers and carriers in violation of the Federal 


Motor Carrier Safety Regulations unless 
they have previously been served with a 
copy of the safety regulations to permit the 
filing of charges for violations under severe 
circumstances such as preventable, fatal 
highway accidents. (H-78-12) 

The Board requested urgent action 
on recommendations H-78-42 and H- 
78-44, above, as it did on reiterated 
recommendation H-78-12. Priority 
action is indicated in implementing 
the other three recommendations 
issued to FHWA in connection with 
the Marion, N.C., accident. 

RESPONSES TO SAFETY RECOMMENDATIONS 

Aviation 

A- 74-35. —Federal Aviation Adminis¬ 
tration’s letter of April 5 responds to 
the Board’s recommendation to issue 
an Advisory Circular augmenting the 
information in FAA’s Advisory Circu¬ 
lar No. 20-43B, “Aircraft Fuel Con¬ 
trol,” to (a) alert general aviation 
pilots of the primary difficulties caus¬ 
ing fuel starvation; and (b) warn certi¬ 
ficated flight instructors of the danger 
associated with simulation of emergen¬ 
cy engine failure by positioning the 
fuel selector valve to “off” or the mix¬ 
ture control to “idle cutoff.” 

FAA reports that Part 61, Certifica¬ 
tion Bulletin No. 75-3 in Appendix 2 of 
FAA Order 8420.8, Certification: Pilots 
and Flight Instructors, was issued on 
April 16, 1975. This bulletin directs in¬ 
spectors to ensure that the subject of 
simulated engine failure in single¬ 
engine airplanes is given special em¬ 
phasis in contacts with pilot schools 
and flight instructors. A copy of this 
bulletin is attached to FAA’s response. 

A-74-110.— FAA’s letter of April 4 re¬ 
sponds to the Board’s Inquiry of 
March 7 regarding notification of any 
change in FAA’s position concerning 
this recommendation—one of ten 
evolving from the Safety Board special 
study, “Safety Aspects of Evacuation 
from Air Carrier Aircraft.” The recom¬ 
mendation asked FAA to require air 
carriers to designate the flight 
attendant(s) who will be responsible 
for use of the megaphone(s) during an 
evacuation, and relocate the 
megaphoned) so they are within easy 
reach of that flight attendant(s)’ seat, 
and to consider installing new. light, 
and compact megaphones to facilitate 
stowage and use. 

FAA reports that the A-74-110 rec¬ 
ommendations were included in the 
Operations Review as Proposal 427; a 
portion of the recommendations is In¬ 
cluded in Proposal 428 in a slightly 
modified form. Proposals 427 and 428 
will be disposed of in a future notice of 
proposed rulemaking, according to 
FAA. 

A- 74-124. —FAA on April 5 reported 
completed action with respect to this 
recommendation which asked amend¬ 
ment of 14 CFR 135.138 to require 
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adequate testing of knowledge of hy¬ 
droplaning phenomena and associated 
operating techniques for use when hy¬ 
droplaning conditions are encountered 
unexpectedly. FAA reports that Part 
135, Operations Bulletin 75-1 in Ap¬ 
pendix 2 of the FAA Order 8430.1A, 
Commuter and V/STOL Air Carrier 
Handbook, was issued on March 3. 
1975. This bulletin (copy attached to 
FAA’s letter) directs principal oper¬ 
ations inspectors to emphasize hydro¬ 
planing phenomena to their assigned 
air carriers and ensure that the prob¬ 
lem is covered in the carrier’s pilot 
training program. 

A-76-8 through 14.—FAA’s April 14 
letter supplements its June 16, 1976, 
response to these recommendations 
which were issued following Board in¬ 
vestigation of the fire which erupted 
in an Overseas National Airways DC- 
10-30 on Takeoff from John F. Kenne¬ 
dy International Airport (JFK), Ja¬ 
maica, New York, on November 12, 
1975. The fire erupted in the area of 
the right engine after the aircraft en¬ 
countered a flock of sea gulls which 
had been on the runway. 

With reference to A-76-8, FAA re¬ 
ports on actions to disperse birds at 
New York and New Jersey Port Au¬ 
thority airports. Patrols are in con¬ 
stant operation and dispatched to dis¬ 
perse birds from the airports by means 
of noise devices, distress calls, cracker- 
shells, and, under extreme conditions, 
live ammunition when the birds fail to 
react to the nonlethal stimuli. FAA 
also reports that the Chapel Pond at 
JFK was drained and monitored for 
bird activity for 3 months. Afterwards, 
the pond was filled and also monitored 
for bird activity, and after 3 months it 
was determined that the pond did at¬ 
tract a substantial number of birds. 
The pond was drained again and has 
remained so. 

Regarding A-76-9, FAA states that 
the findings and recommendations in 
a study by JFK’s Bird Hazard Patrol 
were incorporated in FAA Order 
5200.6, Guidelines for the National 
Plan on Bird Hazard Detection and 
Control, dated November 15, 1976 (a 
copy is attached to FAA’s letter), 
which is being implemented by all re¬ 
gions. 

In answer to A-76-10, FAA estab¬ 
lished a special program to review the 
airport operations manuals on a semi¬ 
annual basis to ensure that they were 
being maintained up-to-date and to 
assure the adequacy of their bird re¬ 
duction programs. FAA’s certification 
staff continued this program through 
several cycles, and FAA finds that the 
operations manuals and the bird 
hazard reduction programs therein are 
adequate and current. 

FAA states that Order 5200.6, par¬ 
ticularly paragraph 6.c.(2), provides 
for appropriate action in response to 
recommendation A-76-11, which called 


for FAA’s requiring that a specially 
trained, staffed, and equiped bird-dis¬ 
persal organization be established at 
each controlled certificated airport 
with a recognized bird-hazard prob¬ 
lem. 

FAA notes that recommendation A- 
76-12 , calling for amendment of 14 
CFR 139.67 to require that an ecologi¬ 
cal study be conducted to determine 
the measures necessary for an effec¬ 
tive bird-hazard reduction program, 
was closed by Safety Board action 
June 16. 1977, based on “Acceptable 
Alternate Action.’' 

With reference to A-76-13, FAA 
states that expansion of FAA Form 
5280.3, Airport Certification Safety In¬ 
spection, to include more detailed cri¬ 
teria for use by airport certification 
specialists in evaluating the bird 
hazard potential at an airport should 
be completed within the next 60 days. 

Regarding A-76-14, FAA reports 
working closely with the Port Authori¬ 
ty of New York and New Jersey to im¬ 
prove control of ecological problems 
within their jurisdiction. Implementa¬ 
tion of Order 5200.7 provides a basis 
for consideration of all items listed in 
the recommendation, FAA said. 

A-76-136 and 137.— FAA’s letter of 
April 10 is in response to Board inqui¬ 
ry of February 28. Once again, FAA 
takes exception to the recommenda¬ 
tion of instituting regulatory action at 
this time on a runway coefficient of 
friction measuring program. FAA’s ob¬ 
jection to the recommendation is di¬ 
rected toward the economic and tech¬ 
nological aspects of such action. 

As to the economic aspect, FAA 
states that a universal requirement by 
rule for runway surface friction mea¬ 
surements would encumber some 500 
airport operators and produce minimal 
or inadequate results. The purchase 
cost of the equipment alone to the in¬ 
dividual airport operators would be 
around $17.5 million; an additional re¬ 
sponsibility for operations and mainte¬ 
nance costs would also be placed on 
each operator. Most of the potentially 
affected airports have a very limited 
employee force and therefore would 
be severely impacted, FAA stated. 

As to the technology aspect, FAA 
said that a number of precision tech¬ 
niques must be observed in the per¬ 
formance of these measurements and 
accuracy and reliability of results re¬ 
quires a uniform approach. There is 
also a need to collect and analyze data 
on a national basis to determine 
trends and to validate the criteria set 
forth in the advisory circular. 

FAA states that to achieve immedi¬ 
ate action on a much needed program, 
FAA has begun the preparation phase 
of a limited agency-staffed runway 
surface friction measurement pro¬ 
gram. beginning with several measure¬ 
ments annually on those types of air¬ 
ports where the problem of hydro¬ 


planing is potentially greatest. FAA 
believes that immediate attention 
should be given to certificated airports 
serving scheduled turbojet aircraft 
and which are ILS equipped. 

A-78-1.— FAA’s response of April 17 
to this recommendation, which asked 
FAA to research the attenuating ef¬ 
fects of various levels of precipitation 
and icing on airborne radomes of x- 
and c-band radar and disseminate to 
the aviation community data concern¬ 
ing the limitations of airborne radar in 
precipitation, FAA states that com¬ 
ments at the Aeronautical Radio In¬ 
corporated Weather Radar Meeting on 
March 7 indicated that a large portion 
of the data needed is already available. 
FAA has requested the assistance of 
the Air Transport Association in gath¬ 
ering these data, and compilation is 
expected to be completed within 90 
days. 

Highway 

H-74-25. —Letter of April 14 from 
the National Highway Traffic Safety 
Administration (NHTSA) responds to 
the Safety Board’s inquiry of Febru¬ 
ary 23 concerning seat back latch loca¬ 
tion and operation. NHTSA attaches a 
copy of its December 29, 1975, re¬ 
sponse to this recommendation and 
adds that since that time a number of 
manufacturers are using automatic¬ 
locking seat back latches (the newly 
developed inertial system) in lieu of 
the more conventional design. NHTSA 
states that is Rulemaking Office will 
provide the Safety Board with esti¬ 
mates of the extent to which these in¬ 
ertial systems will be available on 1978 
cars. 

NHTSA states that its basic conclu¬ 
sion that there was an insufficient in¬ 
dication of a problem to w'arrant rule- 
making remains valid. NHTSA’s recent 
draft rulemaking plan does not antici¬ 
pate any amendment to Federal Motor 
Vehicle Safety Standard No. 207, Seat¬ 
ing Systems, with respect to seat 
latches; a copy of the draft rulemak¬ 
ing plan is attached to NHTSA’s 
letter. 

H-77-20 and H-77-22 .—Two separate 
letters from the Federal Highway Ad¬ 
ministration (FHWA) are in response 
to these recommendations which 
sought elimination of guardrail haz¬ 
ards on Colorado’s interstate highway 
system. The recommendations fol¬ 
lowed Board investigation of a station 
wagon accident near Byers, Colorado, 
on October 16, 1976. 

FHWA. in its letter of April 13 re¬ 
sponding to recommendation H-77-20, 
notes that the FHWA Colorado Divi¬ 
sion Office works closely with the 
Colorado State Department of High¬ 
ways in analyzing the State's safety 
needs and developing the State’s high¬ 
way work program. Since January 
1976, the Division has assigned a full¬ 
time traffic operations and safety en- 
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gineer to monitor, manage, coordinate, 
and evaluate highway safety activities 
for FHWA in Colorado. Some of the 
more pertinent activities of Colorado 
include: a roadside obstacle inventory 
on the Federal-aid system which in¬ 
cludes a rating factor for obstacles; a 
photolog of the Federal-aid system 
completed In July 1977; an accident 
and accident rate book for the Feder¬ 
al-aid system; and special studies of 
particular safety problems. These sys¬ 
tems provide information on high acci¬ 
dent locations, existing roadway condi¬ 
tions, and potentially hazardous loca¬ 
tions and/or appurtenances. Because 
of the high ranking factor assigned to 
guardrails at twin bridge structures, 
these installations become high prior¬ 
ity items, NHTSA stated. 

In its April 12 response to H-77-22, 
FHWA reports that the Sta tes are 
continually advised through FHWA 
regulations, the Federal-Aid Highway 
Program Manual, notices , and other 
elements of the FHWA directives 
system of the various Federal-aid pro¬ 
grams available for all types of high- 
w ay imp rovements. 

FHWA states that upgrading guar¬ 
drail installations and other highway 
appurtenances which do not conform 
to the latest safety criteria must com¬ 
pete with other needed safety im¬ 
provements for available funds. 
FHWA continues to promote methods 
for accomplishing these activities 
quicker and more effectively, using 
statewide contracts, force account 
methods, or State maintenance forces 
to replace damaged highway hard¬ 
ware. 

Railroad 

R-75-13.— Conrail on January 25 re¬ 
plied to Board inquiry of November 3 
concerning a through freight train/ 
drawbridge accident occurring on the 
Penn Central Transportation Compa¬ 
ny at Cleveland, Ohio. May 8, 1974. 
Conrail reports that, in addition to 
measures reported taken in the initial 
response to this recommendation, 
dated July 28, 1975, the adequacy of 
ConraiTs rules, instructions, training, 
and compliance has been under con¬ 
tinuing review. The following has been 
accomplished on Conrail: (1) Applica¬ 
ble rules and regulations and instruc¬ 
tions have been permanently posted in 
each bridge operator's control station; 
(2) operators have received training by 
Division Rules Examiners; (3) block 
operators and train dispatchers having 
jurisdiction over the operation of a 
bridge have received similar instruc¬ 
tions and training; (4) additional radio 
communication has been installed in 
problem areas; (5) Conrail Rules De¬ 
partment and operating officers have 
met with Coast Guard representatives 
in Washington, D.C., and Cleveland, 
Ohio, and communicated by telephone 
and letter; and (6) supervisors have 


made frequent field inspections to 
monitor compliance with rules and 
regulations, and invoked disciplinary 
procedures where variations have ex¬ 
isted. 

Note: The above notice summarizes 
Safety Board recommendation letters re¬ 
cently released and recommendation re¬ 
sponse letters received. The recommenda¬ 
tion letters in their entirety are available to 
the general public; single copies are obtain¬ 
able without charge. Copies of the full text 
of responses to recommendations may be 
obtained at a cost of $4.00 for service and 
10* per page for reproduction. 

All requests to the Board for copies must 
be in writing, identified by recommendation 
number and date of publication of this 
notice In the Federal Register. Address in¬ 
quiries to: Public Inquiries Section. National 
Transportation Safety Board. Washington. 
D.C. 20594. 

(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Stat. 2109. 2172 (49 U.S.C. 1903. 1906))) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

May 22. 1978. 

CFR Doc. 78-14666 Filed 5-24-78; 8:45 am] 


[ 3110 - 01 ] 

OFFICE OF MANAGEMENT AND 
BUDGET 

FEDERAL TELECOMMUNICATIONS 
PROCUREMENT AND MANAGEMENT POLICY 

Request for Public Comment 

Effective March 26, 1978, the Presi¬ 
dent issued Executive Order No. 12046 
entitled "Relating to the Transfer of 
Telecommunications Functions.” This 
Executive Order delegates to the 
Office of Management and Budget the 
responsibility for serving as the Presi¬ 
dent’s principal adviser on procure¬ 
ment and management of Federal tele¬ 
communications systems and the re¬ 
sponsibility for developing and estab¬ 
lishing policies for procurement and 
management of such systems. Consist¬ 
ent with these responsibilities, OMB is 
now preparing an agenda of policy 
issues related to Federal telecommuni¬ 
cations systems which will be ad¬ 
dressed during the coming year. Inter¬ 
ested persons and organizations are in¬ 
vited to submit comments and sugges¬ 
tions on high priority issues involving 
Federal telecommunications systems 
which OMB should consider for inclu¬ 
sion in this agenda. Comments should 
be sent to the Office of Management 
and Budget. For further information 
contact Phillip Balazs, Information 
Systems Policy Division, Office of 
Management and Budget, Washing¬ 
ton. D.C. 20503, 202-395-3785. For 
maximum consideration, comments 
should be received within thirty days 


of the date of publication of this re¬ 
quest. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 
[FR Doc. 78-14644 Filed 5-24-78; 8:45 am] 


[ 3110 - 01 ] 

PRIVACY ACT OF 1974 
Inquiries and Request for Public Comment 

The purpose of this notice is to list 
reports on new systems filed with the 
Office of Management and Budget to 
give members of the public the oppor¬ 
tunity to make inquiries about them 
and to comment on them. 

The Privacy Act of 1974 requires the 
agencies to give advance notice to the 
Congress and the Office of Manage¬ 
ment and Budget of their intent to es¬ 
tablish or modify systems of records 
subject to the Act (5 U.S.C. 552a(o)). 
During the period May 1. 1978. 

through May 12. 1978, the Office of 
Management and Budget received the 
following reports on new (or revised) 
systems of records. 

Railroad Retirement Board 

System Names: 

(1) Master File of Railroad Employ¬ 
ees' Creditable Compensation. 

(2) Social Security Administration 
Summary Earnings File. 

(3) Railroad Retirement. Survivor, 
and Pensioner Benefit System. 

Report Date: 

May 1, 1978. 

Point’Of-Contact: 

Mr. W. V. Radesk, Railroad Retire¬ 
ment Board, 844 Rush Street, Chicago, 
Ill. 60611. 

Summary: 

RRB proposes to change these three 
systems of records from a batch-mag¬ 
netic tape configuration to disk stor¬ 
age and on-line accessibility. 

Department of Energy 

System Name: 

Medical History System—ERDA and 
Contractor Employees. 

Report Date: 

May 2, 1978. 

Point-ofContact: 

Mr. Phillip M. Kannan, Department 
of Energy. Oak Ridge Operations 
Office, P.O. Box E, Oak Ridge. Tenn. 
37830. 

Summary: 

DOE proposes to change this system 
of records by storing it in a minicom¬ 
puter. 
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Department op Commerce 

Systems Names: 

(1) Attorneys and Agents Registered 
to Practice Before the Office. 

(2) Employee Production Records. 

(3) Patent Application Piles. 

(4) Patent Assignment Records. 

(5) Patent Deposit Accounts. 

(6) Petitioners for License to File for 
Foreign Patents. 

Report Date: 

May 8, 1978. 

Point-of-Contact: 

Mr. Joseph O. Smiroldo, Director, 
Office of Organization and Manage¬ 
ment Systems, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Summary: 

These systems will be altered by the 
expansion of the ADP/telecommuni- 
cations capability of the Patent and 
Trademark Office. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 
[FR Doc. 78-14632 Filed 5-24-78; 8:45 ami 


[ 8010 - 01 ] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Securities Exchange Act Release No. 14784; 
File No. 4-280] 

BUNKER RAMO CORP. r E7 AL 
Order; Hearing 

May 19, 1978. 

In the matter of Bunker Ramo 
Corp., GTE Information Systems In¬ 
corporated, and Options Price Report¬ 
ing Authority. File No. 4-280; Order 
extending the duration of a temporary 
stay for a period of 120 days and initi¬ 
ating review of whether an exclusive 
processor may charge an access fee; 
notice of oral hearing. 

On March 24, 1978, the Commission, 
pursuant to section llA(b)(5) of the 
Securities Exchange Act of 1934 (the 
“Act”), issued an order (the “March 
Order'’) granting a temporary stay, for 
a period of 45 days, of action by the 
Options Price Reporting Authority 
(“OPRA") to discontinue a service by 
which OPR A retransmits last sale re¬ 
ports of options transactions to the 
vendors which subscribe to receive ini¬ 
tial transmission of such last sales re¬ 
ports. 1 The Commission granted the 


Securities Exchange Act Release No. 
14606. The Commission, at the request of 
Bunker Ramo. extended the period within 
which interested persons could file submis¬ 
sions. In addition, the Commission extended 
the duration of the stay for an additional 
seven days. (Securities Exchange Act Re¬ 
lease No. 14658, (April 13. 1978)). 


status quo between OPRA and two 
vendors. Bunker Ramo Corp. 
(“Bunker Ramo") and GTE Informa¬ 
tion Systems Inc. (“GTE"), until the 
Commission had the opportunity to 
consider the views of all interested 
parties as to (i) whether OPRA would 
be acting unfairly or unreasonably if it 
denied Bunker Ramo and GTE access 
to its retransmission service and (ii) 
whether such conduct would be con¬ 
sistent with the standards of section 
HA(b) of the Act which govern the 
operation of registered securities in¬ 
formation processors.* 

The Commission, for the purpose of 
assisting it in determining whether 
OPRA's prohibition or limitation of 
access by Bunker Ramo and GTE to 
the retransmission service was consist¬ 
ent with the Act, also invited comment 
on whether the retransmission serv¬ 
ice* offered by OPRA is inherent in, 
or necessary to, the accurate, reliable 
and efficient operation of a high speed 
communications system; whether 
OPRA may charge a separate fee for 
the retransmission service, and wheth¬ 
er the Commission should expedite its 
review of the vendor's initial request 
for a stay of the termination of 
OPRA’s 1975 Vendors Agreement. In 
response to its March Order, the Com¬ 
mission received submissions from 
OPRA, Bunker Ramo and GTE. 4 

In its submission, OPRA states that 
the “best evidence that retransmission 
service is not necessary or inherent in 
a communications system is that until 
its recent changeover to the new con¬ 
solidated service, OPRA never offered 


X A description of the parties, the services 
which OPRA provides to Bunker Ramo and 
GTE, OPRA's selection of a central proces¬ 
sor for provisions of last sale options reports 
and the procedures which these vendors 
have followed to contest OPRA’s termina¬ 
tion of the agreements by which it previous¬ 
ly supplied options last sale reports Is set 
forth In the March Order at 1-4, and is In¬ 
corporated herein by reference. 

•The retransmission feature enables a 
vendor which receives Information via a 
high speed line to identify and recapture 
messages which had not been sent properly 
as a result of a malfunction in the central 
processor's computer or transmission facili¬ 
ties or which, while transmitted by the cen¬ 
tral processor, have (1) been lost or garbled 
through interference on the communica¬ 
tions circuit, or (2) not been received prop¬ 
erly as a result of a breakdown in the ven¬ 
dor's equipment. 

Thus, when a vendor’s own software de¬ 
tects that messages have been lost, the 
vendor telephones or teletypes the central 
processor and requests retransmission of 
the lost data. The central processor then re¬ 
trieves that data, identifies it as a retrans¬ 
mission, and retransmits the message not 
only to the requesting vendor but to all ven¬ 
dors. 

Statements were received from OPRA, 
dated April 10, 1978 (“OPRA submission’’); 
Bunker Ramo, dated April 12. 1978 

(“Bunker Ramo submission’’); and GTE, 
dated April 7,1978 (“GTE submission”). 


retransmission service.” • Further, 
OPRA states it “does not now intend, 
and never has intended to separately 
offer or charge for retransmission ser¬ 
vices" and maintains OPRA’s position 
has been misunderstood by the Com¬ 
mission. 4 OPRA asserts that it has 
legal authority to charge a reasonable 
and non-discrlminatory access fee, is 
not obligated to provide any service to 
persons that refuse to pay such 
charges, and that a discontinuance of 
all or part of those services for failure 
to pay is not subject to the Commis¬ 
sion's power to stay under section 
IlA(b>(5) of the Act. 7 Thus, OPRA 
maintains that it is entitled to discon¬ 
tinue retransmission, since Bunker 
Ramo and GTE have refused to pay 
for the initial transmission service and 
retransmission is a service associated 
with, but not necessary to, initial 
transmission and is included within 
the fee charged for initial transmis¬ 
sion. 

Bunker Ramo maintains that it is 
common practice to incorporate a re¬ 
transmission service in the design of 
modem generic high-speed data com¬ 
munication systems and that in such 
systems, the retransmission feature is 
built into the automated system and is 
thus structurally inherent. 4 Further, 
Bunker Ramo states that “a correction 
service has no value to anyone except 
in connection with the basic informa¬ 
tion which is being corrected and, 
indeed, the basic information has no 
value unless it is corrected as neces¬ 
sary to make it accurate and reli¬ 
able.” • Bunker Ramo also states that 
“corrections by retransmission are 
needed approximately once each day, 
even when all equipment functions 
properly.” 10 GTE, which assert a posi¬ 
tion very similar to Bunker Ramo*s, 11 


•See OPRA submission at 10. 

•OPRA submission at 5. Yet, OPRA. in Its 
letter to Bunker Ramo and GTE notifying 
them that after March 24, 1978, OPRA 
would discontinue providing the retransmis¬ 
sion service, stated: 

OPRA will continue to furnish you op¬ 
tions last sale reports on an interim basis 
while we continue to negotiate concerning 
the revised vendor agreement. In the event 
these negotiations result in your executing 
the revised agreement, any retroactive pay¬ 
ments pursuant to our interim understand¬ 
ing will be adjusted to reflect the period of 
time during which you were not furnished 
with the retransmission capability. 

Letters, dated March 10. 1978. to Mr. 
Murray Sumner, Bunker Ramo and Mr. 
George W. Henian, GTE. from Mr. Joseph 
Corrigan, OPRA Administrator. 

’OPRA submission at 5-6. 

•See Bunker Ramo submission at 6. 

•Id. at 8. Bunker Ramo also has specifical¬ 
ly requested that OPRA disclose, either vol¬ 
untarily or in a Commission proceeding, cost 
data upon which OPRA’s access fee is calcu¬ 
lated. Id. at 9. 

10 Id. at 5-6. 

"Both Bunker Ramo and GTE also refer 
to a breakdown of the high-speed options 
Footnotes continued on next page 
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adds that, since other vendors (which 
have signed new vendor agreements) 
are automatically receiving the re¬ 
transmission service along with the 
initial transmission, it is not a service 
which can be segregated from the ini¬ 
tial transmission.“ 

Commission Authority 

Section HA(b)(5XA) of the Act" 
provides the Commission with authori¬ 
ty on its own motion, or upon applica¬ 
tion by an aggrieved person, to review 
any prohibition or limitation of access 
to services provided by a registered se¬ 
curities information processor. The 
Commission also may summarily, or 
after notice and opportunity for hear¬ 
ing, stay a prohibition or limitation 
with respect to access to services of¬ 
fered by a registered securities infor¬ 
mation processor. While Section 
HA(b)(5)(A) does not set forth any 
guidelines as to when a stay may be 
appropriate, one purpose of such a 
stay would be to preserve the status 
quo between the parties to a dispute, 
during which time the Commission 
may have the opportunity to decide 
the merits of the dispute pursuant to 
Section llA(b)(5)(B). 

Section HA(b)(5)(B) of the Act" 
provides that if the Commission finds, 
after notice and opportunity for hear¬ 
ing, that a prohibition or limitation of 
access to the services of a registered 
securities information processor is con¬ 
sistent with the provisions of the Act 
and the rules and regulations thereun¬ 
der and that the person alleging the 
prohibition or limitation has not been 
discriminated against unfairly, the 
Commission, by order, shall dismiss 
the proceeding. 16 Section HA(bX5) 


Footnotes continued from last page 
system on March 21, 1978. when over 21,000 
messages were not submitted during a V/k 
hour period (Bunker Ramo submission at 3 
and OTE submission at 4-5). Bunker Ramo 
states that without the "retransmission 
service to correct the errors, data dissemi¬ 
nated to the public would have been serious¬ 
ly deficient." (Bunker Ramo submission at 
4-5). The retransmission service, however, is 
only the right to request retransmission of 
data. Thus, in the event of a breakdown in 
the facilities of OPRA's central processor as 
on March 21. 1978, Bunker Ramo and GTE 
would have received the retransmission 
automatically, since a general breakdown by 
the central processor would result in no 
original transmission and retransmission 
would be initiated by the cental processor 
itself or requested by other vendors, in 
which case all vendors would receive the re¬ 
transmission COPRA submission at 10). 

“GTE submission at 3. 

“15 U.S.C. 78k-l(bX5XA). 

“15 U.S.C. 78k-l(bX5)(B). 

“Section HA(b)(5XB) also provides that 
"(ilf the Commission does not make any 
such finding or if it finds that such prohibi¬ 
tion or limitation imposes any burden on 
competition not necessary or appropriate in 
furtherance of the purposes of this title, the 
Commission, by order, shall set aside the 


thus provides the Commission with 
the substantive power to review prohi¬ 
bitions or limitations of access by reg¬ 
istered securities information proces¬ 
sors and the power to delay the effec¬ 
tiveness of alleged prohibitions or limi¬ 
tations upon access until such time as 
the Commission may conduct its sub¬ 
stantive review in an orderly manner. 
In the instant matter, the Commission 
is not making any determinations with 
respect to whether OPRA’s proposed 
termination of it retransmission serv¬ 
ice is consistent with the provisions of 
the Act, 16 but rather is addressing, 
pursuant to Section llA(b)(5)(A) of 
the Act, the need to extend the stay of 
the proposed termination while the 
substantive review, pursuant to Sec¬ 
tion llA(b)(5)(B) of the Act, is con¬ 
ducted. 

Commission Determinations 

On the basis of the views and infor¬ 
mation contained in submissions re¬ 
ceived by the Commission in response 
to its March Order, and its under¬ 
standing of the operation of high¬ 
speed communications systems, the 
Commission has determined that the 
issues which must be resolved to deter¬ 
mine whether OPRA may terminate 
provision of the retransmission service 
to Bunker Ramo and GTE cannot be 
segregated from the issues underlying 
OPRA’s provision of the options last 
sale report service. 

At this time, it appears that the re¬ 
transmission feature is necessary for 
the accurate, reliable and efficient op¬ 
eration of a high-speed communica¬ 
tions system in that without such a 
feature, vendors which receive i*st 
sale information would be unable to 
request OPRA’s central processor to 
retransmit those messages which had 
been “lost” or “garbled” during initial 
transmission or receipt. Without the 
ability to obtain retransmission of lost 
data, vendors would be unable to 
maintain an accurate data base and 
would thereby effectively be denied 
the ability to utilize the initial trans¬ 
mission of options last sale reports." 


prohibition or limitation and require the 
registered securities information processor 
to permit such person access to services of¬ 
fered by the registered securities informa¬ 
tion processor." 

“Among the provisions of the Act which 
would be relevant to this determination is 
Section HA(bX3). which sets forth the 
standards which the Commission must con¬ 
sider in determining whether to grant the 
registration of a securities information pro¬ 
cessor. Upon its registration as an exclusive 
securities information processor with re¬ 
spect to options last sale reports, OPRA un¬ 
dertook a continuing obligation to comply 
with the requirements of Section HA(bX3) 
and other provisions of the Act and rules 
thereunder. 

“The Commission also notes that, before 
OPRA commenced providing last sale op¬ 
tions reports through a central processor 


Thus, the Commission believes that it 
might best address the issue of wheth¬ 
er OPRA may charge vendors an 
access fee for receipt of options last 
sale reports if it extends the tempo¬ 
rary stay of OPRA's proposed termi¬ 
nation of the retransmission service. 

The Commission recognizes, howev¬ 
er, that negotiations between OPRA 
and Bunker Ramo and GTE concern¬ 
ing the termination of OPRA’s 1975 
Vendors Agreement and proposed 
charge of an access fee appear to be at 
an impasse and that there is now little 
or no likelihood that the parties will 
resolve their differences as to whether 
OPRA is authorized to terminate the 
1975 Vendor Agreement and, in its 
place, substitute an agreement which 
provides that subscribing vendors pay 
a monthly access fee for the receipt of 
options last sale reports. 16 Thus, reso¬ 
lution of the differences between 
these parties will not occur until the 
Commission conducts a review of the 
issues of whether OPRA, as an exclu¬ 
sive securities information processor, 
is entitled to charge vendors an access 
fee and whether OPRA may terminate 
the 1975 Vendors Agreement. 

In light of the parties’ inability to 
resolve their differences without fur¬ 
ther Commission involvement, the 
Commission hereby announces that it 
is initiating a review, pursuant to Sec¬ 
tion llA(bX5XB) of the Act, to consid¬ 
er the issues presented to it and, in 
conjunction with that review, will pro¬ 
vide an opportunity for oral presenta¬ 
tion of views by the parties and other 
interested persons. 

Accordingly, the Commission has de¬ 
termined, pursuant to its authority 
under Section llA(b)(5)(A) of the Act, 
that it is appropriate to extend, for a 
period of 120 days, the temporary stay 
of OPRA’s proposed termination of its 
retransmission service. 19 The Commis- 


and via a high-speed line, these reports were 
transmitted by the individual exchanges 
and, in so doing, each exchange was able to 
provide vendors with options last sale infor¬ 
mation which may have been lost during 
initial transmission. This service was pro¬ 
vided by the exchanges at no charge to ven¬ 
dors. Thus, it appears that OPRA. through 
its participant exchanges, was providing 
that service before utilization of a central 
processor and accordingly. Bunker Ramo 
and GTE reasonably might expect that 
service to continue when OPRA voluntarily 
agreed to continue providing its initial 
transmission service pending negotiations 
on the access fee. 

“GTE also contends that termination of 
the 1975 Vendors Agreement would unlaw¬ 
fully impose upon it a requirement to pay 
for the communications lines by which it re¬ 
ceives options last sale reports. The Com¬ 
mission, in its March Order, refused to 
grant GTE’s request that the Commission 
stay OPRA from terminating its provision 
of those communications lines. 

“As noted in the March Order, the Com¬ 
mission has broad discretion to grant or 
deny a stay under the express language of 
Footnotes continued on next page 
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sion believes that this extension of the 
temporary stay will permit it to 
review, in an orderly manner, the 
issues discussed herein concerning 
OPRA's authority to terminate both 
the initial transmission service and the 
related retransmission service. The 
Commission anticipates that this 
review will be completed within the 
120 day period during which this ex¬ 
tension of the temporary stay is in 
effect. * *• 

The Commission also notes that it 
may, in the near future, solicit public 
comment for the purpose of rulemak¬ 
ing on the general question of the pro¬ 
priety of allowing self-regulatory orga¬ 
nizations to impose charges on vendors 
and subscribers to their services with 
respect to market information re¬ 
quired to be disclosed by Commission 
rules. The Commission anticipates 
that commentary received in response 
to that general proceeding may be rel¬ 
evant in part to the review initiated 
herein. Accordingly, the Commission 
may consider any pertinent commen¬ 
tary received in connection with that 
proceeding in making final determina¬ 
tions with respect to the issues pre¬ 
sented by its review of this matter. 

Matters To Be Examined During the 
Hearing 

The Commission will receive, in a 
public forum, data, views and argu¬ 
ments on the issues of (1) whether 
OPRA, as an exclusive securities infor¬ 
mation processor registered pursuant 
to Section llA(bX3) of the Act, may 
charge vendors an access fee for re¬ 
ceipt of options last sale transaction 
reports; (2) whether OPRA, irrespec¬ 
tive of whether it may charge such an 
access fee may terminate the 1975 
Vendors Agreement; and (3) whether 
OPRA may discontinue providing ven¬ 
dors the communications circuit which 
links the vendors to OPRA’s central 
processor and enables them to receive 


Footnotes continued from last page 
Section llA(bX5XA). In this instance, how¬ 
ever, the Commission has also determined, 
for the reasons set forth in the March 
Order, that the criteria traditionally applied 
by the courts in determining whether to 
grant stays in the exercise of their equity 
powers (See the March Order at 7-11) con¬ 
tinue to be met by Bunker Rarao and GTE. 

*The Commission has deferred commenc¬ 
ing a review of these issues to this date since 
it expected that OPRA and the vendors 
might successfully negotiate a new access 
agreement, and since OPRA had agreed, 
pending those negotiations, to continue pro¬ 
viding options last sale reports to Bunker 
Ramo and GTE under the terras of the 1975 
Vendors Agreement. While our extension 
today of the temporary stay of termination 
of the retransmission service does not stay 
OPRA from ceasing to provide the initial 
transmission service, the Commission ex¬ 
presses its hope that OPRA will continue 
voluntarily to provide that service while the 
Commission completes its review. 


the options last sale transaction re¬ 
ports. 

Information Pertaining to Public 
Hearings 

Public hearings on the foregoing 
matters, pursuant to the provisions of 
Section llA(b)<5) of the Act. will com¬ 
mence at June 20, 1978, in Room 776 
at the Headquarters Office of the 
Commission, 500 North Capitol Street, 
Washington, DC 20549 and continue 
thereafter at such times and places as 
the officer named herein may deter¬ 
mine. Persons appearing at the hear¬ 
ings will be permitted to give a brief 
oral presentation addressing the 
issues. The Commission and its staff 
intends to question persons appearing 
at the hearings concerning the above- 
mentioned issues, and, in order to 
allow sufficient time for the Commis¬ 
sion's inquiries, initial oral presenta¬ 
tions may not exceed fifteen minutes. 
Participants in the hearing, however, 
may submit more extensive written 
statements at least four days before 
the appearance. All oral statements 
from witnesses will be taken under 
oath or affirmation. 

For the purpose of these hearings, it 
is ordered that Sheldon Rappaport, 
Deputy Director of the Division of 
Market Regulation, be, and hereby is, 
designated hearing officer to preside 
over such hearings, to administer 
oaths and affirmations, to subpoena 
witnesses, to compel their attendance, 
to take evidence, to require the pro¬ 
duction of any books, papers and 
other records deemed relevant or ma¬ 
terial to the inquiry and to perform 
such other duties in connection there¬ 
with as prescribed by law. 

Any interested person who wishes to 
appear at the hearings should notify 
Theodore W. Urban. Chief, Branch of 
Exchange Regulation, at 202-755-1378 
or in writing at 500 North Capitol 
Street. Washington, DC 20549. Per¬ 
sons who plan to make a prepared 
statement should submit 25 copies of 
their statement not later than four 
business days in advance of their 
scheduled date of appearance. 

Prior to or during the hearings, any 
person may submit written questions 
to be directed to a particular witness 
or group of witnesses; but the presid¬ 
ing hearing officer will determine in 
his sole discretion whether or to what 
extent to direct those questions to any 
witness. 

A list of witnesses, setting forth in 
the time of their scheduled appear¬ 
ances, will be published in the SEC 
News Digest. 

Request for Comments 

Interested persons are invited to 
submit written comments or supple¬ 
ment submission which previously 
have been filed in this matter by June 
23, 1978. Six copies of each comment 


letter should be submitted, addressed 
to George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
DC 20549. Reference should be made 
to File No. 4-280. All such communica¬ 
tions will be placed in the file and will 
be available for public inspection. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-14553 Filed 5-24-78; 8:45 am] 
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[Release No. 34-14777; File No. SR-CBOE- 
1978-141 

CHICAGO BOARD OPTIONS EXCHANGE, INC 

Self-Regulatory Organization; Proposed Rule 
Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 5, 1978, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

Rule 6 .7. Use of Facilities of Exchange— 
The Exchange shall not be liable to its 
members and member organizations and 
successors or representative thereof or any 
persons associated therewith for any claims 
arising out of the use or enjoyment by such 
member, member organization, successor, 
representative or associated person of the fa¬ 
cilities afforded by the Exchange, including, 
without limitation, data processing systems 
such as the Order Support System, to such 
members, member organizations, successors, 
representatives or associated persons for the 
conduct of their businesses , and no assets of 
the Exchange shall be applied or shall be 
subject to any such liability. 

Exchange's Statement of Basis and 
Purpose 

The purpose of the proposed rule 
change is to limit the liability of the 
Exchange should any of its members 
incur losses as a result of their use of 
Exchange facilities. This rule seems 
particularly necessary at this time in 
view of the imminent Initiation of, 
among other things, an Automated 
Order Support system. The rule as 
drafted is virtually identical to provi¬ 
sions in effect at other registered na¬ 
tional securities exchanges. See, for 
example, NYSE Constitution Article 
IX, Section 9, and PHLX By-Laws, sec¬ 
tion 12-11. 

The basis under the Act for the pro¬ 
posed rule change is section 6(b)(5) in 
that the Exchange cannot proceed 
with innovative systems and proce¬ 
dures for the execution, clearance and 
settlement of Exchange transactions, 
such as its proposed Order Support 
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System, 1 unless it is protected against 
losses which might be incurred by 
members as a result of their use of 
such systems. 

Comments were not solicited or re¬ 
ceived respecting this proposed rule 
change. 

The Exchange does not believe this 
proposed rule change will place any 
burden on competition. To the extent 
it enables the Exchange to proceed 
with innovative systems, competition 
should be enhanced. 

On or before June 19,1978, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or <ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and all written submission will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before June 
15, 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Dated: May 17,1978. 

George A. Fitzsimmons, 
Secretary. 

CFR Doc. 78-14552 Filed 5-24-78; 8:45 ami 


[ 8010 - 01 ] 

[Release No. 34-14778: File No. SR-CBOE- 
1978-13] 

CHICAGO BOARD OPTIONS EXCHANGE, INC 

Sotf-Rogulatory Organizations; Proposed Rule 
Chonge 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l) as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 5, 1978, the 


‘See SR-CBOE-1978-9 for a fuller discus¬ 
sion of Order Support System. 


above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance of 
the Proposed Rule Change 

Rule 6.44. Bids and Offers in Relation to 
Units of Trading 

. . . Interpretations and Policies: 

.01—.03 (no change) 

.04 Fill-or-kill orders and bide or offers 
made on a fill-or-kill basis shall be deemed 
to be all-or-none for purposes of Rule 6.44. 
Rule 6.53. Certain Types of Orders Defined 

(a>—<h) (no change) 

(i) FiU-or-KUl Order. A fill-or-kill order is 
an order which is to be executed in its en¬ 
tirety as soon as it is represented in the 
trading crowd, and such order, if not so ex¬ 
ecuted is to be treated as cancelled. 

<i) 1(1)1 Same. 

(*> C(J)1 

Exchange’s Statement of Basis and 
Purpose 

The purpose of the proposed rules 
changes is to incorporate into Ex¬ 
change Rules the industry-wide short¬ 
hand of "fill-or-kill” ("FOK”) for im¬ 
mediate all-or-none orders. 

The basis under the Act for the pro¬ 
posed rule change is Section 6(b)(5) 
which requires tha$ the rules of an ex¬ 
change be designed to foster coopera¬ 
tion and coordination with persons en¬ 
gaged in processing information with 
respect to, and facilitating transac¬ 
tions in securities. 

Comments were not solicited or re¬ 
ceived regarding this proposed rule 
change. 

The Exchange does not believe this 
proposed rule change will place any 
burden on competition. 

On or before June 19, 1978, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to 
which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule 
change should be disapproved. 

Interested persons are invited to 
submit written data, views and argu¬ 
ments concerning the foregoing. Per¬ 
sons desiring to make written submis¬ 
sions should file 6 copies thereof with 
the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing 
and all written submission will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the princi¬ 
pal office of the above-mentioned self- 
regulatory organization. All submis¬ 
sions should refer to the file number 


referenced in the caption above and 
should be submitted on or before June 
15. 1978. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

Dated: May 17,1978. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 78-14554 Filed 5-24-78; 8:45 am] 


[ 8010 - 01 ] 

[File No. 1-6175] 

STANDARD-PACIFIC CORP. 

Application to Withdraw from Listing and 
Registration 

May 19, 1978. 

Standard-Pacific Corp., common 
stock, par value $.25 per share, has 
filed an application with the Securities 
and Exchange Commission, pursuant 
to Section 12(d) of the Securities and 
Exchange Act of 1934 and Rule 12d2- 
2(d) promulgated thereunder, to with¬ 
draw the specified security from list¬ 
ing and registration on the American 
Stock Exchange, Inc. ("Amex”). 

The reasons alleged in the applica¬ 
tion for withdrawing this security 
from listing and registration include 
the following: 

The common stock of Standard-Pa¬ 
cific Corp. (the "Company”) has been 
listed for trading on the Amex since 
December 10, 1969. On July 26, 1977, 
the stock was also listed for trading on 
the New York Stock Exchange, Inc. 
("NYSE”) and concurrently therewith, 
such stock was suspended from trad¬ 
ing on the Amex. In making the deci¬ 
sion *to withdraw its common stock 
from listing on the Amex, the Compa¬ 
ny considered the direct and indirect 
costs and expenses attendant on main¬ 
taining the dual listing on both ex¬ 
changes. The Company has decided 
that it would be preferrable for its 
stock to be traded in only one central 
market place on the East Coast. 

The application relates solely to the 
withdrawal from listing and registra¬ 
tion on the Amex and shall have no 
effect upon the continued listing of 
such common stock on the NYSE and 
Pacific Stock Exchange, Inc. The 
Amex has posed no objection in this 
matter. 

Any interested person may, on or 
before June 16. 1978 submit by letter 
to the Securities and Exchange Com¬ 
mission, Washington, D.C. 20549, facts 
bearing upon whether the application 
has been made in accordance with the 
rules of the Exchange and what terms, 
if any, should be imposed by the Com¬ 
mission for the protection of investors. 
The Commission will, on the basis of 
the application and any other infor¬ 
mation submitted to it, issue an order 
granting the application after the date 
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mentioned above, unless the Commis¬ 
sion determines to order a hearing on 
the matter. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 7&-14555 Filed 5-24-78; 8:45 am] 


[ 8010 - 01 ] 

[File No. 500-1J 

UNIVERSAL CONTAINER CORP. 

Suspension of Trading 

May 18, 1978. 

It appearing to the Securities and 
Exchange commission that the sum¬ 
mary suspension of trading in the se¬ 
curities of Universal Container Corp. 
being traded on a national securities 
exchange or otherwise is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 
1934, trading in such securities on a 
national securities exchange or other¬ 
wise is suspended, for the period from 
10 a.m. on May 18, 1978 through May 
27. 1978. 

By the Commission. 

George A. Fitzsimmons, 
Secretory. 

[FR Doc. 78-14556 Filed 5-24-78; 8:45 am] 


[ 8010 - 01 ] 

[Rel. No. 10244; 811-1741] 

WESTFIELD GROWTH FUND, INC 
FiKng of Application 

May 17, 1978. 

Notice is hereby given that West- 
field Growth Fund, Inc. (“Applicant”), 
One Park Circle, Westfield Center, 
Ohio 44251, an open-end diversified 
management investment company reg¬ 
istered under the Investment Compa¬ 
ny Act of 1940 (the “Act”), has filed 
an application on April 3, 1978, pursu¬ 
ant to Section 8(f) of the Act for an 
order of the Commission declaring 
that Applicant cease to be an invest¬ 
ment company as defined in the Act. 
All interested persons are referred to 
the application on file with the Com¬ 
mission for a statement of the facts 
and representations contained therein, 
which are summarized below. 

Applicant states that it was incorpo¬ 
rated under the laws of the State of 
Ohio on September 6. 1968, and regis¬ 
tered with the Commission under the 
Act on October 1, 1968. Applicant 
states that on October 14, 1977, its 
shareholders approved, by affirmative 
vote of the holders of more than two- 
thirds of Applicant’s outstanding 


common shares, an Agreement and 
Plan of Reorganization (the “Agree¬ 
ment”) dated July 20. 1977, which pro¬ 
vided for the sale by Applicant of sub¬ 
stantially all of its assets to The In¬ 
vestment Company of America 
(“ICA”). On February 21, 1978, pursu¬ 
ant to the Agreement, ICA transferred 
429,304.337 common shares of ICA to 
Applicant, in exchange for assets to¬ 
talling $5,413,527.69. Applicant repre¬ 
sents that such shares were distribut¬ 
ed pro rata to the shareholders of Ap¬ 
plicant. 

As of the closing date of the merger, 
February 21, 1978, Applicant retained 
$2,098.11 in cash to provide for the 
payment of final operating expenses 
and the expenses of Applicant’s liqui¬ 
dation and dissolution. Applicant fur¬ 
ther represents that it has no liabil¬ 
ities, no security holders, and no activ¬ 
ities other than those incident to the 
winding up of its affairs and its disso¬ 
lution. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission on its own motion or 
upon application, finds that a regis¬ 
tered investment company has ceased 
to be an Investment company, it shall 
so declare by order and. upon the 
taking effect of such order, the regis¬ 
tration of such company shall cease to 
be in effect. 

Notice is further given that any in¬ 
terested person may. not later than 
June 12, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest. and the issues, if any. of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc 78-14557 Filed 5-24-78; 8:45 am) 


[ 8010 - 01 ] 

[Rel. No. 10245; 811-1966] 

WESTFIELD INVESTMENT FUND, INC 
Notice of Filing of Application 

May 17, 1978. 

Notice is hereby given* That West- 
field Investment Fund, Inc. (“Appli¬ 
cant”), One Park Circle, Westfield 
Center, Ohio 44251 an open-end diver¬ 
sified management investment compa¬ 
ny registered under the Investment 
Company Act of 1940 (the “Act”), has 
filed an application on April 3, 1978 
pursuant to Section 8(f) of the Act for 
an order of the Commission declaring 
that Applicant has ceased to be an in¬ 
vestment company as defined in the 
Act. All interested persons are re¬ 
ferred to the application on file with 
the Commission for a statement of the 
facts and representations contained 
therein, which are summarized below. 

Applicant states that it was incorpo¬ 
rated under the laws of the State of 
Ohio on October 20, 1969, and regis¬ 
tered with the Commission under the 
Act on October 30, 1969. Applicant 
states that on October 14, 1977, its 
shareholders approved, by affirmative 
vote of the holders of more than two- 
thirds of Applicant’s outstanding 
common shares, an Agreement and 
Plan of Reorganization (the “Agree¬ 
ment”) dated July 25, 1977 which pro¬ 
vides for the sale by Applicant of sub¬ 
stantially all of its assets to American 
Mutual Fund, Inc. (“AMF”). On Feb¬ 
ruary 21, 1978, pursuant to the Agree¬ 
ment, AMF transferred 203,679.280 
common shares of AMF to Applicant, 
in exchange for assets totalling 
$1,811,708.80. Applicant represents 
that such shares were distributed pro 
rata to the shareholders of Applicant. 

As of the closing date of the merger. 
February 21, 1978, Applicant retained 
$941.81 in cash to provide for the pay¬ 
ment of final operating expenses and 
the expenses of Applicant’s liquidation 
and dissolution. Applicant further rep¬ 
resents that it has no liabilities, no se¬ 
curity holders, and no activities other 
than those incident to the winding up 
of its affairs and its dissolution. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission on its own motion or 
upon application, finds that a regis¬ 
tered investment company has ceased 
to be an investment company, it shall 
so declare by order and, upon the 
taking effect of such order, the regis¬ 
tration of such company shall cease to 
be in effect. 
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Notice is further given. That any In¬ 
terested person may, not later than 
June 12, 1978 at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa¬ 
nied by a statement as to the nature of 
his interest, the reason for such re¬ 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail upon Applicant(s) at the 
addressees) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[PR Doc. 78-14558 Filed 5-24-78; 8:45 ami 


[4710-01J 

DEPARTMENT OF STATE 

[Public Notice CM-8/591 

SECRETARY OF STATE'S ADVISORY COMMIT¬ 
TEE ON PRIVATE INTERNATIONAL LAW 

Sh/dy Group on Estate Matters 

A meeting of the Study Group on 
Estate Matters, a subgroup of the Sec¬ 
retary of State’s Advisory Committee 
on Private International Law, will be 
held on Thursday, June 22, 1978, in 
room 5519 of the Department of State. 
Members of the general public may 
attend up to the limits of the capacity 
of the meeting room and participate in 
the discussion subject to instructions 
of the Chairman. 

The meeting will consider the next 
steps to be taken in connection with 
submission to the Senate for advice 
and consent to ratification of the 
Washington Convention on the Form 
of an International Will and the con¬ 
tent of the necessary implementing 
legislation. 

Entrance to the Department of 
State building is controlled, and mem¬ 


bers of the general public should use 
the C Street entrance. Entry will be 
facilitated if arrangements are made 
in advance, and it is requested that 
members of the general public who 
plan to attend the meeting inform 
their name, affiliation, and address to 
Ms. Dorothy Fagan. Office of the 
Legal Adviser, Department of State, 
prior to June 22, 1978. The telephone 
number is 202-632-8134. 

Dated: May 11,1978. 

Richard D. Kearney, 
Chairman. 

[FR Doc. 78-14633 Piled 5-24-78; 8:45 am) 


[4910-14] 

DEPARTMENT OF TRANSPORTATION 

Coot* Guard 

[CGD 78-0541 

LORAN-A TERMINATION SCHEDULE 

This document changes the termina¬ 
tion schedule of U.S./operated loran-A 
stations. A schedule was issued origi¬ 
nally in the July 19. 1974 issue of the 
Federal Register (39 FR 26468) and 
was published most recently in the De¬ 
partment of Transportation’s National 
Plan, for Navigation, November 1977, 
available from the National Technical 
Information Service, Springfield, VA 
22161. 

The July 19, 1974, notice announced 
the selection of loran-C as the Govern¬ 
ment-provided radionavigation system 
for the UJ5. Coastal Confluence Zone. 
Also, it provided notification that do¬ 
mestic loran-A service would be termi¬ 
nated on July 1, 1979. in the Pacific 
area and on July 1, 1980 on the U.S. 
East Coast, Gulf of Mexico, and Carib¬ 
bean (West Indies) areas. 

In October 1977, Oregon State Uni¬ 
versity completed a Coast Guard-spon¬ 
sored study which analyzed problems 
associated with the planned termina¬ 
tion of loran-A service and expansion 
of loran-C service in U.S. coastal 
waters. The study, publication number 
ORESU-T-77-008, pointed out that 
the scheduled dates for terminating 
loran-A fall in the middle of the oper¬ 
ating seasons of most commercial fish¬ 
ermen and other users of loran-A. 
Postponing the termination of loran-A 
for 6 months would give these users 
the benefit of an additional full season 
of use and cause the least disruption 
to their operations, thus easing the 
transition to loran-C, at minimal addi¬ 
tional cost to the Government. 

Coast Guard consultations with Sea 
Grant Marine Extension agents 
throughout the coastal areas have in¬ 
dicated that the mid-winter is the 
period of lowest marine activity 
throughout the contiguous 48 States 
and most of Alaska. However, no evi¬ 
dence was found that any extension of 
loran-A in the Aleutian and Hawaiian 
Islands beyond July 1. 1979 would pro¬ 
vide significant benefit. In view of 


these findings the Coast Guard has 
recommended and the Secretary of 
Transportation has approved an ad¬ 
justment to the original phaseout 
schedule. Accordingly, the schedule 
for termination of UJS. loran-A service 
is as follows: 

Aleutian and Hawaiian Islands. July 1, 
1979 (no change). 

Other Alaskan and West Coast stations, 
December 31, 1979. 

U.S. East Coast, Gulf of Mexico and Ca¬ 
ribbean (West Indies) stations. Decem¬ 
ber 31, 1980. 

This schedule supersedes the schedule 
published in the National Plan for 
Navigation, issued November 1977, 

A. F. Fugaro. 

Rear Admiral, U.S. Coast Guard, 
Chief. Office of Marine Envi¬ 
ronment and Systems. 

May 17, 1978. 

[FR Doc. 78-14675 Filed 5-24-78; 8:45 ami 


[4910-06] 

Federal Railroad AdminUtratiofi 

[FRA Emergency Order No. 91 

CONSOLIDATED RAIL CORF. 

Emergency Order Restricting Movement of 
Hazardoui Materials 

The Federal Railroad Administra¬ 
tion (FRA) of the Department of 
Transportation has determined that 
reasons of public safety compel the is¬ 
suance of this emergency order pro¬ 
hibiting the transportation of hazard¬ 
ous materials on certain Consolidated 
Rail Corp. (ConRail) track known as 
the Raritan Branch. 

Located between Raritan Junction, 
N.J., at approximately milepost 19.7, 
and Edison, N.J., at approximately mi¬ 
lepost 26.5, the Raritan Branch leads 
into a large industrial complex. Two 
15-car trains operate daily over this 
track, serving the various industries 
along the right-of-way. In the course 
of such operations, large amounts of 
hazardous materials are transported 
over the line, including hydrochloric 
acid, the poisonous gases chlorine and 
anhydrous ammonia, the flammable 
gases methyl chloride and liquified pe¬ 
troleum gas, and the flammable liquid 
ethyl benzene. For example, the Linde 
Division of Union Carbide, located at 
milepost 20.5 of the Raritan Branch, 
receives one car of liquified petroleum 
gas and one car of methyl chloride 
each month as well as one car of hy¬ 
drochloric acid every six weeks. Ten- 
naco, also located at milepost 20.5. 
gets monthly shipments of 17 tank 
cars loaded with chlorine and 2 tank 
cars loaded with anhydrous ammonia. 
Finally, Stauffer Chemical at milepost 
26.3 receives four cars of chlorine and 
one car of ethyl benzene per month. 

On May 3, 1978, an FRA inspector, 
accompanied by ConRail’s track in- 
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•pector. conducted a routine riding 
and walking inspection of the track. 
Sixteen areas were walked, and condi¬ 
tions were found to be representative 
of other areas inspected by riding. The 
May 3 inspection revealed numerous 
track defects including extremely poor 
tie conditions and serious rail defects. 
The FRA inspector noted 121 loca¬ 
tions where tie conditions were far 
below FRA’s minimal standards for 
Class I track. FRA Track Safety 
Standards prescribe that the maxi¬ 
mum allowable distance between non¬ 
defective ties for Class I track is 100 
inches. Although the typical violation 
involved distances of 120 to 140 inches, 
single violations were noted involving 
distances of 384, 504, 516, 624, 984, and 
1,680 inches—from 32 to 140 feet, re¬ 
spectively. A total of 113 violations of 
this particular standard were found. 
Appendix A to this emergency order 
details the precise locations and dis¬ 
tances measured by FRA. Investiga¬ 
tion by FRA later disclosed that the 
most recent major tie removal was ac¬ 
complished in 1941. 

In addition to numerous areas of 
noncompliance with crosstie regula¬ 
tions, there was a serious weakening of 
the subgrade between milepost 25.3 
and milepost 25.4 due to poor drain¬ 
age. (See Appendix A.) The proper 
spacing of nondefective crossties, in 
connection with effective ballast, pro¬ 
vides lateral and vertical support to 
the rail, which is necessary to prevent 
trains from derailing. If the lateral 
support is not present, because ties are 
defective, the likelihood of wide gage 1 
occurring while the track is under load 
also increases greatly. During FRA’s 
inspection of the Raritan Branch, 
three such areas were discovered, in¬ 
cluding one location of 4 feet lOVS-inch 
gage, which is 2 inches wider than the 
standard gage and % inch wider than 
the maximum permitted by the Track 
Safety Standards for any movement of 
trains. In addition, three broken rails 
were found, which also pose a danger 
of derailment. Because of these rail, 
gage, and subgrade defects and the 
enormous numbers of crosstie viola¬ 
tions, the possibilities of derailments 
on the line are very great. 

On May 6, three days after the in¬ 
spection. FRA served ConRail with a 
Notice of Track Conditions pursuant 
to 49 CFR Part 216 informing the car¬ 
rier that FRA was considering the pos¬ 


1 Track gage Ls defined as the distance be¬ 
tween the inside faces of the rail heads, 
measured at a point % inch below the top of 
the rail head. Standard gage is 4 feet 8Vfc 
inches. The Track Safety Standards permit 
gage to widen to 4 feet 9% inches before a 
defect is considered to exist. Gage wider 
than 4 feet 9% inches usually indicates a 
lack of sufficient lateral support for the rail, 
and greatly increases the possibility of a de¬ 
railment due to car or locomotive wheels 
dropping between the rails. 


sibility of issuing an emergency order 
removing the Raritan Branch from 
service. After presenting the Notice, 
the FRA inspector researched the 
track inspection records for the Rari¬ 
tan Branch and found that no inspec¬ 
tion has been made of it since August 
17, 1977, a period of over 8 months. 
The Track Safety Standards require 
inspections weekly. 

In a letter dated May 9, Conrail indi¬ 
cated that a nine-man Extra Gang was 
working on the Branch installing ties 
by hand and that labor clearance had 
been secured to move additional tie 
repair gangs to this Branch to begin 
work on Thursday, May 11. These em¬ 
ployees normally work a four-day 
week which ends Thursday. Since 
ConraO refused to pay the extra costs 
for weekend labor, the gangs were idle 
May 12 through May 14. On Monday, 
May 15. even though the equipment 
was on site and half the ties had been 
distributed, work was again delayed 
because of weather conditions. Work 
finally recommenced on Tuesday. May 
16, and continued through Thursday, 
May 18. According to Conran, a tie 
and surfacing unit made up of 55 em¬ 
ployees had installed 734 ties in four- 
tenths of a mile of track by the morn¬ 
ing of May 22. This work leaves over 
six miles of the 6.8-mUe line unre¬ 
paired. 

Thus, most of the Raritan Branch 
remains in poor condition. During a 
reinspection on May 17 of track 
beyond the repair area, the FRA in¬ 
spector found 18 additional locations 
where the distance between nondefec¬ 
tive ties exceeded 100 inches. Dis¬ 
tances ranged between 204 and 612 
inches—from 17 to 51 feet, respective¬ 
ly. Substandard gage and poor sub¬ 
grade conditions were also found. (See 
Appendix B.) 

In the meantime, despite the viola¬ 
tion notices and the possibility of an 
emergency order, Conrail has contin¬ 
ued business as usual on the Raritan 
Branch. There have been no restric¬ 
tions of any kind on the movement of 
hazardous materials. For example, the 
FRA inspector noticed during the rein¬ 
spection that Stauffer Chemical at mi¬ 
lepost 26.3 had just been shipped four 
tank cars of deadly chlorine gas. The 
derailment of a car containing hazard¬ 
ous material would pose a threat not 
only to train crews, but also to the nu¬ 
merous persons who work in factories 
or attend classes along the line. 
Stretching between milepost 22 and 
milepost 24, the Raritan industrial 
Park employs 5,000 workers in 200 fac¬ 
tories and warehouses. Heller Industri¬ 
al Park at milepost 24.5 is the site of 
ten warehouses with 1,000 employees, 
of whom 500 employees work in a fac¬ 
tory immediately adjacent to the 
track. Also adjoining the track is 
Middlesex Community College, with 
an enrollment of 12,000 students. Far 


too many persons work or study In the 
area to allow the continued transpor¬ 
tation of hazardous materials over the 
Raritan Branch in its present deterio¬ 
rated condition. 

In light of the high risk both to em¬ 
ployees and to the public that derail¬ 
ments will result in death or injury be¬ 
cause of the release of hazardous ma¬ 
terials, I have determined that the 
track defects on the Raritan Branch 
operated by the consolidated Rail Cor¬ 
poration between Raritan Junction, 
New Jersey, and Edison. New Jersey, 
constitute an unsafe condition and 
create an emergency situation involv¬ 
ing a hazard of death or injury to per¬ 
sons affected by the use of this line. 

Therefore, pursuant to the authori¬ 
ty of section 203 of the Federal Rail¬ 
road Safety Act of 1970 (45 U.S.C. 432) 
delegated to me by the Secretary of 
Transportation (49 CFR 1.49(n)), it is 
ordered: 

1. That all transportation of railroad 
cars containing a material which is re¬ 
quired to be placarded in accordance 
with Department of Transportation 
regulations. 49 CFR Parts 170-189 
(“placarded hazardous materials**), 
over the Consolidated Rail Corpora¬ 
tion’s Raritan Branch, between Rari¬ 
tan Junction, New Jersey, at approxi¬ 
mately milepost 19.7 and Edison. New 
Jersey, at approximately milepost 
26.5, shall cease not later than 12:01 
a.m., May 24. 1978. However, any cars 
in transit over such track at that time 
may continue to their final termin&L 

2. This order shall remain in effect 
until such track has been restored to 
compliance with Federal Railroad Ad¬ 
ministration standards for at least 
Class I track (49 CFR Part 213). This 
order does not authorize the Consoli¬ 
dated Rail Corporation to transport 
cars which do not contain placarded 
hazardous materials, over track which 
is not in compliance with the Track 
Safety Standards. Any such operation 
may subject Conrail to the imposition 
of penalties prescribed by the Federal 
Railroad Safety Act of 1970 (45 U.S.C. 
438). 

3. Transportation over such track of 
any car containing any hazardous ma¬ 
terial required to be placarded shall be 
and is prohibited by this order until 
the authorized designated official of 
the Consolidated Rail Corporation has 
certified that required repairs have 
been made and the track has been in¬ 
spected by a representative of the Fed¬ 
eral Railroad Administration. Subject 
to these procedures, service over the 
line may be restored incrementally. 

A civil penalty of $2,500 will be as¬ 
sessed for any violation of this order. 
(45 U.S.C. 438). 

Opportunity for formal review of 
this Emergency Order will be provided 
in accordance with section 203 of the 
Federal Railroad Safety Act of 1970 
(45 U.S.C. 432) and section 554 of Title 
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5 of the United States Code. Petition 
for such review must be submitted in 
writing to the Office of Chief Counsel, 
Federal Railroad Administration, 
Washington, D.C. 20590 in accordance 
with 49 CFR 216.25. 

Issued in Washington, D.C., on May 
23, 1978. 

John M. Sullivan, 
Administrator: 

Appendix A 


CONSOLIDATED RAIL CORPORATION MAY 3,1978, 
INSPECTION OF RARITAN BRANCH 


Track Inspected 

49 CFR 213 

between milepost* 



21.3 to 22.3__ 24 crossUe defects (0.1091- 

maximum distance between 
nondefective ties—1.080 in. 

22.7 to 23.6_68 croestie defects (0.1091- 

max Imum distance between 
nondefective ties—384 In. 

23.8 to 24.2_31 crosstie defects (0.109)- 

m&ximum distance between 
nondefective ties—984 in. 


XO.4 io zo.o —....__ o ran urircus— 

3 gage defect*—(0.53). 

8 crosstie defect* (0.109)— 
maximum distance between 
nondefective ties—120 in. 

2 subgrade defect* (0.33). 

CONSOLIDATED 
17, 1978, 

BRANCH 

Appendix B 

RAIL CORPORATION, MAY 
INSPECTION OF RARITAN 

Track inspected 49 CFR 213 

between milepost* 

21.1 to 22.1_ 

^ 4 crosstie defect* (0.109)— 

22.2 to 23.1............ 

maximum distance between 
nondefective ties—360 in. 

1 gage defect (0.53). 

4 crosstie defect* (0.109)— 

23.8 to 24.4. 

maximum 492 in. 

... K crostie defect* (0.109)— 

M i tn M 1_ 

maximum distance between 
nondefective ties—612 in. 

... 5 crosstie defects (0.109V— 

maximum distance between 
nondcfectlve ties—348 in. 

1 subgrade defect (0.33). 


[FR Doc. 78-14791 Filed 5-23-78; 4:00 pm] 


[4910-59] 

Notionol Highway Traffic Safety 
Administration 

NAT BOSTWtCK AND HENRY PIERCE 

Denial of Petitions to Commence Defect 
Proceedings 

This notice sets forth the reasons 
for denial of two petitions to com¬ 


mence a proceeding to determine 
whether a defect related to motor ve¬ 
hicle safety exists in a vehicle. This 
notice is published in accordance with 
Section 124 of the National Traffic 
and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq) which provides 
that the National Highway Traffic 
Safety Administration must grant or 
deny such petition within 120 days of 
receipt, and "If the Secretary denies 
such petition he shall publish in the 
Federal Register his reasons for such 
denial" (§ 124(d)). 

Nat Bosturick. On November 15, 
1977, Mr. Nat Bostwick of Denver, 
Colo., petitioned the agency to investi¬ 
gate whether 1972 Volvo passenger 
cars equipped with fuel injectors con¬ 
tain leaks and create a fire hazard. 

NHTSA informed Mr. Bostwick that 
it had previously investigated alleged 
fuel injector leaks on 1970-73 Volvos 
(File C4-58) and concluded that no 
safety related defect existed. Volvo 
had informed the agency that it never¬ 
theless intended to replace all fuel in¬ 
jector units with improved ones. As 
part of this campaign Mr. Bostwick’s 
vehicle was provided with a new fuel 
injector. For these reasons the peti¬ 
tion was denied. 

Henry C. Pierce. On December 15, 
1977, Mr. Henry C. Pierce of Dana 
Point, Calif., petitioned NHTSA to 
open an investigation into crankshaft 
pulley bolt failures on 1976-77 Dodge 
Aspen passenger cars with 318 CID en¬ 
gines. The effect of the failure is to 
disable the power steering system. 

In its Investigation NHTSA discov¬ 
ered that Chrysler Corp. had used the 
same design and bolt specifications 
since 1967. Of approximately 2.7 mil¬ 
lion vehicles built to these specifica¬ 
tions in 1976 and 1977 the agency dis¬ 
covered only six complaints of crank¬ 
shaft pulley bolt failure, none of 
which led to accidents or injury and 
only two of which involved another 
Aspen or Plymouth Volare equipped 
with a 318 CID engine. The agency 
also conducted a metallurgical analysis 
on Mr. Pierce’s parts and noted no sig¬ 
nificant defects. Improper torquing of 
the bolt emerged as a possible cause of 


the failures. For these reasons the pe¬ 
tition was denied. 

(Secs. 103, 119. Pub. L. 89-563. 80 Stat. 318 
(15 U.S.C. 1342. 1407). Sec. 106, Pub. L. 93- 
492, 88 Stat. 1482 (15 U.S.C. 1410), delega¬ 
tions of authority at 49 CFR 1.50 and 501.8.) 

Issued on May 19, 1978. 

Lynn Bradford, 
Acting Associate 
Administrator for Enforcement 
(FR Doc. 78-14455 Filed 5-24-78; 8:45 am] 


[1505-01] 

(Docket No. IP78-4, Notice 1] 

VOLVO OF AMERICA 

Receipt of Petition for Determination of 
Inconteqoontial Noncompliance 

Correction 

In FR Doc. 78-12616, appearing at 
page 20292 in the issue of Thursday. 
May 11, 1978, the comment closing 
date, which should have appeared in 
the line immediately following the last 
complete paragraph of the document, 
should have read, "June 26, 1978". 


[4910-60] 


Research and Special Program* Administration 

Office of Haxardout Materials Operations 

HAZARDOUS MATERIALS REGULATIONS 
Exemptions 

AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: Notice of Grants and Den¬ 
ials of Applications for Exemptions 

SUMMARY: In accordance with the 
procedures governing the application 
for. and the processing of, exemptions 
from the Department of Transporta¬ 
tion’s Hazardous Materials Regula¬ 
tions (49 CFR Part 107, Subpart B.), 
notice is hereby given of the exemp¬ 
tions granted April 1978. The modes of 
transportation involved are identified 
by a number in the "Nature of Exemp¬ 
tion Thereof" portion of the table 
below as follows: 1—Motor vehicle, 2— 
Rail freight, 3—Cargo-vessel, 4— 
Cargo-only aircraft, 5—Passenger-car¬ 
rying aircraft. 

Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


Application No. Exemption No. Applicant Regulation^) affected Nature of exemption thereof 


Renewals 


2582-P _ DOT-E 2582.......... _ Matheaon Oaa Product*. 

Lyndhurst, N.J. 

3563-P .. DOT-E 3663....U.S. Department of 

Commerce. Washington. 
Dr. 


49 CFR 173.304(aX2)_To become a party to exemption 2682. (See 

application No. 2682-X). (Modes 1 and 2.) 
49 CFR 172.101,173.302(a). To become a party to exemption 3563. (See 
173.359(a). application No. 3563-X.) (Modes 1. 2. 4, 

and 5.) 
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Application No. Exemption No. 


Applicant RegulaUon(s) affected Nature of exemption thereof 


Renewals—Continued 


7926-N.. 

3569-X.. 

3744-P 
3822-X.. 


.... DOT-E 7928., 

DOT-E 3560.. 

DOT-E 3744.. 
DOT-E 3622.. 


The State of Alaska, 
Juneau. Alaska. 


49CFR 172.101_ 


NL McCuUough/NL 40 CFR 173.248_ 

Industries. Inc.. Houston. 

Tex. 

Burris Chemical, Inc., 4t CFR 173.268(b)(7).. 

Charleston. S.C. 

Dow Chemical Co.. Midland, 40 CFR 173.252(aX4h. 

Mich. 


3992-X.. 

4108X.. 

5248-P.. 

5668-X.. 

5861- X.. 

5951-X. 

6051-P.. 
6173-P.. 

6205-X.. 

6614-X.. 


DOT-E 3002.. Dow Chemical Co.. 

Plaquemine, La. 

DOT-E 4108 ..... Capitol Corp.. Jackson. 

Miss.: Purity Cylinders 
Gases. Inc.. Grand 
Rapids. Mich. 

DOT-E 6248-The Boeing Co.. Seattle. 

Wash. 

/ * 

DOT-E 6888 .. Atlantic Container line. 

Ltd., New York. N.Y. 


DOT-E 5861 „ 


DOT-E 5051.. 


DOT-E 5951. 
DOT-E 6173.. 


DOT-E 6206.. 


DOT-E 6614. 


HTL Industries. Inc., 
Monrovia, Calif. 


Ashland Chemical Os., 
Birmingham, Ala. 


S. E. C. Division. Uglte Gas 
Inc., El Paso. Tex. 
Publicker Industries Inc., 
Philadelphia, Pa.; Allied 
Chemical Corp.. 
Morristown, N.J. 

American LNG Co.. Oak 
Brook. III. 


49 CFR 173.314_ 

40 CFR 173.315(a)_ 

40 CFR 173.389(g). 175.3.. 


40 CFR 173.119(b): 46 CFR 
90.05-3. 


49 CFR 173.304(aXl>, 175.3. 
178.47. 


49 CFR 173.314(0 


49 CFR 173.314(0., 


49 CFR 172.101, 
173.315(aXl>. 


49 CFR 173.315(aXlX 
172.101. 


49 CFR 173.263(aX28), 
173.277(a)(6). 


6614-P. 
6622-P. 
6749 X.. 

6820-P. 


DOT-E 6614.. 
DOT-E 6622 „ 
DOT-E 6749.. 

DOT-E 6820.. 


OPS Industries. City of 
Industries. Calif.: 

Continental Chemical Co., 

Sacramento. Calif.: All 
Pure Chemical Co.. Tracy. 

Calif.; Georgia-Pacific 
Corp.. Los Angeles. Calif.: 

Chem Lab Products Inc., 

Anaheim. Calif.; Hasa 
Chemical Inc.. Saugus. 

Calif. 

Sun Cleaner Co.. Livonia. 

Mich. 

Griffith Laboratories. Alsip, 49 CFR 173.234(aX2> 
Ill. 

GPS Industries. City of 49 CFR 173.217(b).. 
Industries, Calif. 


49 CFR 173.263(aX28>. 
173.277(aX6). 



Hill Bros. Chemical Co., 
Phoenix, Arte.; Chem Lab 
Products Inc.. Anaheim. 
Calif. 

Chem Lab Products Inc^ 
Anaheim. Calif. 

Lox Equipment Co., 
Livermore, Calif. 


49 CFR 173.217(a)*. 


49 CFR 173.217(a).. 


49 CFR 172.101. 173J14(c). 


Union Carbide Corp.. Bound 49 CFR 173.365(aXi). 
Brook. NJT. 178.238-3. 


The Boeing Co.. Seattle. 
Wash. 


49 CFR l73.302(aXl). 178.42 


U8. Department of Energy. 49 CFR 173.86(a), 
Washington. D.C. 173.154(a)(7). 


Compagnle des Containers 
Reservoirs. Neuilly-sur- 
Seine Cedcx. France. 


49 CFR 173.119. 
173.141(aX10), 
173.245(aX30), 173.346. 
173.620. 173.630; 46 CFR 
90.05-35. 


. To stow certain hazardous materials "on 
deck" and “under deck" on cargo vessels 
and "on deck" on passenger vessels. 
(Mode 3.) 

, To ship bromine trifluoride In a non-DOT 
specification nonreflllable cylinder. 
(Modes 1. 2. and 4.) 

To become a party to exemption 3744. (See 
application No. 3744-X.) (Modes 1 and 2.) 

To ship bromine in DOT specification MC- 
310 or MC-312 tank motor vehicles. 
(Mode 1.) 

To ship a nonflammable gas In DOT speci¬ 
fication 105A600W tank cars. (Mode 2.) 

To ship certain nonflammable gases In non- 
DOT specification cargo tanka designed 
in accordance with sec. VIII of the ASME 
code. 

To become a party to exemption 5248. (See 
application No. 5248-X.) (Modes 1. 2. 4. 
and 5.) 

To ship flammable and combustible liquids 
in portable tanks complying with DOT 
specification MC-307 with certain excep¬ 
tions. (Modes 1. 2. and 3.) 

To ship a nonflammable compressed gas in 
welded stainless steel pressure vessels 
complying with DOT specification 4DS 
with certain exceptions. (Modes 1. 2, 4. 
and 5.) 

To ship liquefied nonflammable com¬ 
pressed gases in tanks complying with 
DOT specification 106AS00 with certain 
exceptions. (Modes 1 and 2.) 

To become a party to exemption 5951. (See 
application No. 5951-X.) (Modes 1 and 2.) 

To ship a flammable compressed gas in a 
non-DOT specification insulated cargo 
tank designed and constructed in accord¬ 
ance with sec. VTH of the ASME code. 
(Mode 1.) 

To ship certain flammable gases in a non- 
DOT specification vacuum insulated 
cargo tank designed and fabricated In ac¬ 
cordance with sec. VIH of the ASME 
code. (Mode 1.) 

To ship certain corrosive liquids in non- 
DOT specification polyethylene bottles, 
packed Inside a high density polyethylene 
box. (Mode I.) 


To become a party to exemption 6614. (See 
application No. 6614-X.) (Mode 1.) 

To become a party to exemption 6622. (See 
application No. 6622-X.) (Modes i and 2.) 

To ship certain oxidizing materials In non- 
DOT specification single-trip drums over¬ 
packed in a single-wall corrugated fiber- 
board box. (Modes 1, 2. and 3.) 

To become a party to exemption 6820. (See 
application No. 6820.) 


To become a party to exemption 6824. (See 
application No. 6824-X.) (Modes 1, 2. and 
8 .) 

To manufacture, mark and sell non-DOT 
specification vaccum-insualated tank car 
tank for shipment of a liquefied flamma¬ 
ble compressed gas. (Mode 2.) 

To ship a class B poisonous solid In a DOT 
specification 44D extensible kraft paper 
bag. (Modes 1, 2, and 3.) 

To become a party to exemption 6974. (See 
application No. 6974-XJ (Modes I, 2. and 
4.) 

To ship a class B explosive reclassified as a 
flammable solid overpacked in a DOT 
specification wooden box. (Mode 1.) 

To become a party to exemption 7005. (See 
application No. 7005-XJ (Modes 1 and 3.) 
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Application No. Exemption No. 


Applicant RegulaUon(s) affected Nature of exemption thereof 


Renewal*—Con Unued 


7062-X~-—.~ DOT-E 7062__ Power Conversion. Inc.. 

Mount Vernon. N.Y. 

706O-P-DOT-E 7060- Express Airways. Inc.. 

Mojave. Calif. 

7227-X-DOT-E 7227_Air Products & Chemicals. 

Inc., Allentown. Pa.; Alrco 
Industrial Gases, 

Houston. Tex. 

7277-X......... DOT-E 7277---Structural Compos!ties 

Industries, Inc., Azusa, 
Calif. 


7548-X-- DOT-E 7548-U.8. Department of 

Defense, Washington. D.C. 

7558-X-DOT-E 7558-Union Carbide Corp., 

Tarry town. N.Y. 


7584-X- - —DOT-E 7584.....—- Orval-Manutention. Parts, 

Prance. 


7584-P.. 


7597-P_ 


7601-X.... 
7651-X.... 


DOT-E 7584---- Intsel Corp.. New York, 

N.Y.; L'Air Liquide. Paris, 
France. 

...._ DOT-E 7597 „__ Thompeon-Hayward 

Chemical Co.. Chicago. 
Ill.; Valley Co-op Oil Mill. 
Marlingen. Tex.: Staple 
Cotton Services 
Association. Greenwood, 
Miss.: Valley Chemical 
Co.. Greenville. Miss.: 
Mallard Chemical Co.. 
Inc., Pine Bluff. Ark.; 
Triangle Chemical Co., 
Macon. Ga; Seedkem 
South. Inc., Olive Branch. 
Miss.; MFC Services 
(AAL). Clarksdale. Miss. 

_ DOT-E 7601_ Atlantic Research Corp.. 

Gainesville. Va. 

_ DOT-E 7651 ..__Austin Powder Co., 

Cleveland, Ohio. 


7695-P . .. DOT-E 7695.... LOWACO S.A.. Geneva 

Switzerland. 


7701-P_DOT-E 7701 

7772-X--- DOT-E 7772 


LOWACO. S.A.. Oeneva 
Switzerland. 

Uglne Kauhlmann. Paris, 
France. 


7777-P_ DOT-E 7777_ Brewer Cote Asphalt 

Products, Miami, Fla 

7820-P_DOT-E 7820_LOWACO. SjL. Geneva 

Switzerland. 


49 CFR 173.206<eXl). 176.3.. To ship lithium batteries subject to certain 
qualifications and specialised packaging. 
(Modes 1. 2. 3. and 4.) 

49 CFR 175.76(aX3). To become a party to exemption 7060 (see 

175.700(a). application No. 7060-X). (Mode 4.) 

49 CFR 172.101, 173.315........ To ship a nonflammable gas In non-DOT 

specification portable tanka (Mode 3.) 


49 CFR 173.302(aXl). 175.3.. To manufacture, mark and sell non-DOT 
specification filament-wound reinforced 
plastice aluminum lined cylinder for ship¬ 
ment of a certain nonflammable com¬ 
pressed gas. (Modes 1. 2. 3. 4, and 5.) 

49 CFR 146.29-100_ To stow class XC military explosive on deck 

of vessel, over the square of the hatch. 
(Mode 3.) 

49 CFR 173.315(a)To ship certain nonflammable gases In a 
non-DOT specification vacuum Insulated 
portable tank, designed and constructed 
In accordance with sec. VIII of the ASMS 
Code. (Modes 1 and 3.) 

49 CFR 173.268—..—_To ship hydrogen peroxide solution In a 

non-DOT specification stainless steel 
portable tank. (Modes 1. 2. and 3.) 

49 CFR 173.268..........__ To become a party to exemption 7584 (see 

application No. 7584-X). (Modes 1, 2, and 

3 .) 

49 CFR 173.358,173.359_ To become a parly to exemption 7597 (see 

application No. 7597-X). (Mode 1.) 


49 CFR 173.53(e), 173.62.To ship a class A explosives in non-DOT 
specification container*. (Mode 1.) 

49 CFR 173.93(e), To ship a class B liquid propellant explo- 

177.834tLX 1). slve in a "Seaidtank” (rubber container). 

(Mode 1.) 

46 CFR 90.05-35; 49 CFR To become a party to exemption 7695 (see 

173.119. 173.245(a), application No. 7695-N). (Modes 1 and 3.) 

173.249, 173.295(a), 

173.346(a). 173.620. 

49 CFR 173.119(b). 173.125... To become a party to exemption 7701 (see 
application No. 7701-N (Modes 1, 2, and 
3.) 

49 CFR pt 173. subpart D_ To ship certain flammable liquids In a steel 

portable tank bunt in accordance with 
sec. VIII of the ASME code. (Modes 1 and 
3.) 

49 CFR 173.248-To become a party to exemption 7777 (see 

application No. 7777-N). (Modes 1, 2. and 
3.) 

46 CFR 90.05-35: 49 CFR To t>ecome a party to exemption 7820 (see 

173.119, 173.125. application No. 7820-N). (Modes 1. 2, and 

173.131(a). 173.132(a), 3.) 

173.145(a), 173.346(a). 


New Exemptions 


7832-N.... DOT-E 7832... U.S. Department of Energy. 49 CFR 172.101. 

Washington, D.C. 173.315(aXl). 


7896-N 


DOT-E 7896 


Monsanto Co.. 8t. Louis. Mo 49 CFR 173.245, 173.374... 


7897-N..... DOT-E 7897... Hugonnett. S.A.. Paris, 46 CFR 90.05-35, 49 CFR 

France. Part 173. 

7897-P_DOT-E 7897_ Permal International, Inc., 46 CFR 90.05-35, 49 CFR 

New York. N.Y. Part 173. 

791S-N- DOT-E 7915-Olin Corp.. East Alton, Ill.... 49 CFR 173.93(b)_ 

7917-N_DOT-E 7917_Alrco Industrial Oases, 49 CFR 172.101, 173.315... 

Houston. Tex. 


To ship certain compressed gases in a 
vacuum Insulated non-DOT specification 
cargo tank, designed and constructed In 
accordance with sec. VTII of the ASME 
Code. (Mode 1.) 

To ship certain hazardous materials In a 
non-DOT specification portable tank. 
(Modes 1 and 3.) 

To ship certain hazardous materials In a 
non-DOT specification IMCO type 2 insu¬ 
lated portable tank. (Modes 1, 2. and 3.) 

To become a party to exemption 7897 (see 
application No. 7897-N). (Modes 1, 2, and 
3.) 

To ship certain propellant explosives in 
water In DOT specification MC-307 or 
MC-312 cargo tanks. (Mode 1.) 

To ship a nonflammable gas In non-DOT 
specification portable tanks. (Mode 3.) 
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Application No. Exemption No. Applicant Regulation^) affected Nature of exemption thereof 


New Exemptions—Continued 


7025-X 

7042-X. 


DOT-E 7025____ Alrco Cryoplants Corp., 

Murray Hill, N.J.; Air 
Product* * and Chemicals, 
Inc,, Allentown. Pa. 

DOT-E 7042_Walter Kidde Co.. Inc.. 

Belleville. N.J. 


7942-N„..____ DOT-E 7942_ Chevron U.S.A., Inc., San 

Francisco, Calif. 


7945-N.... 


... DOT-E 7945 


HTL Industires. Inc., 
Monrovia, Calif. 


49 CFR 172.101. 
173.315(aXl). 


To ship a flammable gas and a nonflamma¬ 
ble gas in a non-DOT specification cargo 
tank. (Mode 1.) 


49 CFR 173.302(a)(1). To ship certain compressed gases in non- 

173.304(a). 175.3. DOT specification seamless cylinders. 

(Modes 1. 2. 4. and 5.) 

49 CFR 173.28(m>_ To ship a flammable liquid in reused DOT 

specification 17E drums requalified in ac¬ 
cordance with 9 173.28(m) with certain ex¬ 
ceptions. (Mode 3.) 

49 CFR 173.304(aXl), 175.3. To ship a nonflammable compressed gas in 
178.47. a non-DOT specification welded steel cyl¬ 

inder in compliance with DOT specifica¬ 
tion 4DS with certain exceptions. (Modes 
l. 2. 4, and 5.) 


Emergency exemptions—Applications received and granted 


EE7724-P.. 

EE7932-P.. 


EE7968. 

EE7977-N. 


DOT-E 7724_ 

49 CFR 7932. 


DOT-E 7968 

DOT-E 7977 


Weather Modification 
Association, Fresno, Calif. 
Go Wireline Services, Fort 
Worth, Tex: Welex 
Division of Halliburton 
Services. Inc., Houston, 
Tex.: CRC Western 
Wireline Services. 
Lafayette. La.: 
Schlumberger Well 
-Services, Houston. Tex. 
The Enterprise Companies. 
Wheeling. UL 

Western Iowa Gas Co.. 
Atlantic. Iowa. 


49 CFR Chapter I. subch. C. To become a party to exemption 7724 (see 
application No. 7724-X). (Mode 4.) 

49 CFR 173.11(Xb)___ To become a party to exemption 7932 (see 

application No. 7932-N). (Mode 3.) 


49 CFR 173.245(aX12)..... M . M . To ship a corrosive material in DOT-12B fi- 
berboard boxes having Inside steel con¬ 
tainers. (Modes 1 and 2.) 

49 CFR 173.315(aXl)...._ To ship anhydrous ammonia in DOT speci¬ 

fication MC-330 cargo tanks having 
design pressure of 250 Ib/inV* (Mode I.) 


Denials 

4371—P Request by Tank Container Inter¬ 
national, Schaumburg, Ill.—To become a 
party to DOT-E 4371 to ship metallic 
sodium in non-DOT specification contain¬ 
ers, denied April 14. 1978. 

6145-X Request by Kerr McGee Chemical 
Corp., Oklahoma City. Okla.—To ship 
sodium and magnesium perchlorate solu¬ 
tions in DOT Speclfi-MC-303, MC-304, 
MC-306, MC-307, MC-311 and MC-312 
cargo tanks, denied April 7, 1978. (HM-139 
* obviates the need) 

6758-X Request by Stauffer Chemical Co., 
Westport, Conn.—To ship certain hazard¬ 
ous materials in foreign-made packagings 
which are comparable to the DOT I7E 
drums, denied April 15. 1978 as being un¬ 
necessary. 

6959-X Request by Stauffer Chemical Co.. 
Westport, Conn.—To ship flammable liq¬ 
uids in a non-DOT specification 55 gallon 
steel drum, denied April 20. 1978 as being 
unnecessary. 

7691-N Request Contrans, Hamburg. West 
Germany—To ship sulfuryl chloride in 
non-DOT specification portable tanks, 
denied April 24, 1978. 

EE7884-N Request by Surburban Alrser- 
vice. Inc., Laurel, Md.—For an emergency 
exemption to carry radioactive materials 
aboard cargo-only aircraft, denied April 5. 
1978. 

7948-N Request by Clark Tank and Manu¬ 
facturing Co., Inc.. Long Beach. Calif.—To 


transport corrosive and flammable materi¬ 
als in a non-DOT specification cargo tank, 
denied April 26, 1978. 

EE7968-N Request by SCM Corp., Cleve¬ 
land. Ohio—For an emergency exemption 
to ship pinane hydroperoxide in DOT 
Specification MC-310, MC-311 and MC- 
312 tank motor vehicles, denied April 14, 
1978. 

EE7975-N Request by Royalvac Iric., Fort 
Lauderdale, Fla.—For an emergency ex¬ 
emption to manufacture non-DOT specifi¬ 
cation cargo tanks for use in transporting 
certain hazardous materials, denied April 
24. 1978. 

J. R. Grothe, 

Chief, Exemptions Branch Office 
of Hazardous Materials Oper¬ 
ations . 

[FR Doc. 78-14200 Filed 5-24-78; 8:45 am] 


[4810-22] 

DEPARTMENT OF THE TREASURY 

Customs Sorvico 

AMPiCILLIN TRIHYDRATE FROM SPAIN 

Receipt of Countervailing Duty Petition and 

• Initiation of Investigation 

AGENCY: United States Customs 
Service, Treasury Department. 


ACTION: Initiation of Investigation. 

SUMMARY: This notice is to advise 
the public that a petition has been re¬ 
ceived and as a result an investigation 
is being started for the purpose of de¬ 
termining whether or not benefits are 
granted by the Government of Spain 
to manufacturers or exporters which 
constitute a bounty or grant. A pre¬ 
liminary determination will be made 
not later than September 23, 1978, and 
a final determination not later than 
March 23, 1979. 

EFFECTIVE DATE: May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael E. Crawford, Operations Of¬ 
ficer, Duty Assessment Division. U.S. 
Customs Service. 1301 Constitution 
Avenue NW., Washington, D.C. 
20229, telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
A petition was received in satlsfatory 
form on March 23, 1978, alleging that 
payments or bestowals, conferred by 
the Government of Spain upon the ex¬ 
portation of ampicillin trihydrate 
from Spain constitute the payment or 
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bestowal of a bounty or grant within 
the meaning of section 303, Tariff Act 
of 1930, as amended (19 U.S.C. 1303). 
Imports covered by this investigation 
are classifiable under item 407.8511, 
Tariff Schedules of the United States 
Annotated (TSUSA). The alleged 
bounties or grants arise from the 
rebate of the Spanish turnover tax 
under the “Desgravacion Fiscal” 
system. In past investigations of re¬ 
bates paid under the system, the De¬ 
partment has found rebates in excess 
of the taxes actually borne by the 
product in question and, accordingly, 
that bounties or grants were being 
paid or bestowed. 

Pursuant to section 303(aX4) of the 
Tariff Act of 1930, as amended (19 
UJS.C. 1303(aX4)), the Department of 
the Treasury is required to issue a pre¬ 
liminary determination as to whether 
or not any bounty or grant is being 
paid or bestowed within the meaning 
of statute within 6 months of the re¬ 
ceipt, in satisfactory form, of a peti¬ 
tion alleging the payment or bestowal 
of a bounty or grant and a final deci¬ 
sion within 12 months of the receipt of 
such petition. 

Therefore, a preliminary determina¬ 
tion on this petition will be made not 
later than September 23, 1978, as to 
whether or not alleged payments or 
bestowals conferred by the Govern¬ 
ment of Spain upon the manufacture, 
production, or exportation of the 
above described merchandise consti¬ 
tutes a bounty or grant within the 
meaning of section 303, Tariff Act of 
1930, as amended. A final determina¬ 
tion will be issued no later than March 
23. 1979. 

This notice is published pursuant to 
section 303(a)(3), Tariff Act of 1930, as 
amended (19 U.S.C. 1303(aX3)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190, Revision 15, March 16, 
1978, provisions of Treasury Depart¬ 
ment Order No. 165, Revised, Novem¬ 
ber 2, 1954, and § 159.47(c) of the Cus¬ 
toms Regulations (19 CFR 159.47(c)), 
insofar as they pertain to the initi¬ 
ation of a countervailing duty investi¬ 
gation by the Commissioner of Cus¬ 
toms, are hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

May 19, 1978. 

[FR Doc. 78-14645 Filed 5-24-78; 8:45 am] 


[4810-22] 

Office of the Secretary 
NYLON YARN FROM JAPAN 
Termination of Antidumping Investigation 

AGENCY: Treasury Department. 

ACTION: Termination of Antidump¬ 
ing Investigation. 

SUMMARY: This notice is to advise 
the public that the antidumping inves¬ 


tigation of nylon yam from Japan is 
being terminated. The termination is 
based on the withdrawal of the origi¬ 
nal antidumping petition, as detailed 
in the body of this notice and appendi¬ 
ces hereto. 

EFFECTIVE DATE: May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James C. Davenport, Assistant to the 
Director. Office of Tariff Affairs, 
U.S. Treasury Department. 15th and 
Pennsylvania Avenue Washington. 
D.C. 20220. 202-566-2951. 

SUPPLEMENTARY INFORMATION: 
On February 3, 1978, information was 
received in proper form pursuant to 
sections 153.26 and 153.27, Customs 
Regulations (19 CFR 153.26 and 
153.27), from E. I. du Pont de Nemours 
and Co., alleging that nylon yam from 
Japan is being, or is likely to be sold at 
less than fair value within the mean¬ 
ing of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.). This 
information was the subject of an An¬ 
tidumping Proceeding Notice pub¬ 
lished in the Federal Register of 
March 10, 1978 (43 FR 9913). 

On March 29. 1978. counsel on 
behalf of the Japanese manufacturers 
subject to this investigation, Toray In¬ 
dustries, Inc. and Kanebo Textiles, 
Ltd., submitted a letter to the Treasur- 
y Department in which the two manu¬ 
facturers offered to revise their selling 
prices to the United States. On May 
12, 1978, the Treasury received from 
du Pont a letter stating that because, 
in its opinion the revised prices pro¬ 
posed by Toray and Kanebo would 
substantially reduce the dumping mar¬ 
gins alleged in the petition, it was 
withdrawing its petition. These letters, 
as well as the Treasury reply to du 
Pont, are reproduced as appendices to 
this notice. 

Based upon the withdrawal of the 
antidumping petition, on the bases ex¬ 
pressed in the letters appended hereto, 
I conclude that it is appropriate to ter¬ 
minate this investigation. This termi¬ 
nation is without prejudice to the 
filing of a subsequent antidumping pe¬ 
tition concerning the same product at 
any time in the future. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

May 19, 1978. 

Daniels, Houlihan a Palmetfr, 
March 29, 1978. 

Mr. Peter D. Ehrenhaft. 

Deputy Assistant Secretary for Tariff Af¬ 
fairs , 

Main Treasury, Washington, D.C. 

Re Nylon Yam from Japan. 

Dear Mr. Ehrenhaft: The purpose of this 
letter is to transmit to you, on behalf of our 
client. Toray Industries Inc. (hereinafter re¬ 
ferred to as "Toray”), a proposal to settle 
the above-styled matter. Toray is prepared 
to undertake to sell the subject yams at 


prices calculated to be above prices which 
could be found to be LTFV prices, and 
above cost of production in the case of 70 
denier yams. 

These prices are also substantially above 
the equivalent prioes (based on our best In¬ 
formation) of the petitioners for similar, 
and possibly competitive yarns, obviating 
any possibility of injury. 

This offer is conditioned upon withdrawal 
of the petition or some other expeditious 
method of terminating this case. 

We have recently been retained by 
Kanebo Textiles Ltd. (hereinafter referred 
to as “Kanebo”), the other major exporter 
of the subject yams, and although there 
has been Insufficient time to fully consult 
with them, we believe, subject to formal 
confirmation, that they are prepared to 
make a similar or Identical offer on 40 
denier yams (Kanebo is not a factor In 70 
denier yams). 

Attached hereto are tables showing 
Toray’s home market prices for 40 and 70 
denier yams and Toray’s calculated cost of 
production for 70 denier yams. This data Is 
submitted as confidential business data. 

You will appreciate that given the limited 
amount of time available to us we were not 
able to engage in as extensive a response as 
would occur in a formal investigation. Be¬ 
cause of these time strictures we have 
adopted what we believe to be a conserva¬ 
tive approach. Uncertainties were resolved 
in a manner that would increase rather 
than decrease the price level of home 
market sales In the case of both deniers and 
the cost of production in the case of 70 
denier yams. 

Also because of the time problem the data 
was computed for periods not exactly Identi¬ 
cal with that which we understand has been 
adopted as the relevant period In this inves¬ 
tigation, but are nevertheless representative 
of the relevant period. 

We would also call to your attention the 
fact that 40 and 70 denier yams to which 
this offer is confined represent approxi¬ 
mately 97.7 percent of exports from Japan 
of all nylon yams and that for 40 and 70 
denier yams Toray and Kanebo accounted 
for 87.6 percent of total exports from Japan 
In 1977 (see table). 

Specifically the Toray proposal is to sell 
40 denier yams on a duty paid delivered 
(DPD) basis at a price not less than $1.47 
per pound and not less than $1.33 per pound 
for 70 denier yams. The attached business 
confidential summary sheet shows the 
equivalent ex-factory prices calculated from 
these DPD prices. This undertaking would 
commence with August 1978 entries. 

This table also shows that the prices are 
at or above home market price for 40 and 70 
denier and above cost of production for 70 
denier yam. 

We have also attached a table (not busi¬ 
ness confidential) comparing Toray’s pro¬ 
posed prices, DPD. with the petitioners cur¬ 
rent prices. These comparisons indicate, 
after proper adjustment, that the proposed 
prices are substantially above those current¬ 
ly being offered by Petitioner. 

We trust that these proposed prices and 
the underlying calculations on home market 
price and cost of production will be received 
as an offer of settlement and without preju¬ 
dice to submissions In a formal investigation 
should this proposal be rejected. 

We look forward to conferring with you 
on this matter at our meeting scheduled for 
Wednesday, March 29th. 

Respectfully submitted, 

Michael P. Daniels. 
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Comparison of proposed Toray prices and 
current prices of petitioners 

40 Denier Toray: 


Proposed price DPD... 

$1.47 

$1.47 

Adjustment: Beaming........ 

.15 

.18 

Total. 

1.62 

1.65 

Petitioners: On beam....____ 

— 

1.30 

70 Denier. Toray: 

Warp 

Weft 

Proposed price (DPD)...._...... 

1.33 

1.33 

Adjustment: 



Sizing..... 

.05 


Beaming..... 

.15 

.................. 

Nylon 6 and 66 



differential_ 

.12 

.12 

Total____ 

1.65 

1.45 

Petitioners: Warp beamed. 



sized, and rebeamed.. 

1.45 

1.27 


May 9, 1978. 

Mr. Peter D. Ehrenhaft, 

Deputy Assistant Secretary for Tariff Af¬ 
fairs, U.S. Department of the Treasury, 
Washington, D.C. 


Antidumping Complaint. Nylon Yarn prom 
Japan 

Dear Mr. Ehrenhaft: By letter of March 
29. 1978. to your office, counsel for Toray 
Industries. Inc., and Kanebo Textiles Ltd- 
stated that his clients were willing to sell 
the subject nylon yarns at or above certain 
price levels to effect withdrawal of the 
above-captioned antidumping proceeding. 
The specific U.S. selling prices stated by 
Toray and Kanebo are not less than $1.47 
duty paid delivered for 40 denier nylon yarn 
on tubes and not less than $1.33 duty paid 
delivered for 70 denier nylon yarn on tubes. 

Pursuant to your request for Du Pont's re¬ 
sponse to the Toray and Kanebo proposal, 
we can state that the revised prices pro¬ 
posed by Tory and Kanebo would substan¬ 
tially reduce the dumping margins alleged 
in our petition and. if promptly implement¬ 
ed. should avoid the need for continuing 
these proceedings. Accordingly. Du Pont 
hereby requests withdrawal of its antidump¬ 
ing petition dated February 3. 1978. 

Du Pont’s position is taken with the ex¬ 
pectation that Toray and Kanebo will 
export subject products in accordance with 
U.S. antidumping laws. However, Du Pont 
reserves the right to seek relief in the 
future under the Antidumping Act should 
Du Pont conclude that sales at the forego¬ 
ing prices or at any other prices established 
by Toray and Kanebo are at less than fair 
value and in violation of the U.S. antidump¬ 
ing laws. We would ask that the Treasury 
Department process any such future peti¬ 
tion as expeditiously as possible. 

According to their counsel’s letter, Toray 
and Kanebo propose to implement the fore¬ 
going prices on August 1. There appears to 
be no good reason for delaying the price ad¬ 
justment for such a long period. In view of 
the Japanese firms’ express intention to 
comply with our antidumping laws, we 
would expect to see the proposed price in¬ 
creases effected at the earliest possible date 
and not later than June 1. 1978. Moreover, 
it is recognized that the Treasury Depart¬ 
ment has no responsibility to monitor the 
price of such nylon imports. 

Respectfully submitted, 

Theodore F. Killheffer. 


May 18. 1978. 

Theodore E. Killheffer, Esquire, 

Legal Department, E. I. du Pont de Nemours 

& Co., Wilmington, Del 

Dear Mr. Killheffer: This is to acknowl¬ 
edge receipt of your letter of May 9, 1978 in 
which, on behalf of the du Pont Company, 
you unconditionally withdrew the anti¬ 
dumping petition filed February 3, 1978 rel¬ 
ative to nylon yarn from Japan. 

In response to your letter, I wish to indi¬ 
cate to you that the antidumping investiga¬ 
tion begun on March 10, 1978, as a result of 
your petition, will be terminated immediate¬ 
ly, subject to the approval of Treasury’s 
General Counsel. 

At the same time, the Treasury Depart¬ 
ment recognizes that your withdrawal of 
the petition is without prejudice to the 
filing of a new complaint at any time in the 
future. However, I should also state, as you 
recognize in the concluding sentence of your 
letter, that Treasury has no future responsi¬ 
bility to monitor the prices at which the 
Japanese manufacturers sell nylon yam to 
the United States. 

Sincerely yours, 

Peter D. Ehrenhaft, 
Deputy Assistant Secretary 
and Special Counsel 

[FR Doc. 78-14646 Filed 5-24-78: 8:45 am] 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 667] 

Assignment of Hearings 

May 22. 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 110420 (Sub-778F). Quality Carriers, 
Inc., is now assigned for hearing June 26. 
1978 (1 day) in Courtroom 3, Fifth Floor. 
U.S. Court and Customs House, 1114 
Market Street, St. Louis, MO. 

MC 130468, Summer Sites, Inc., is assigned 
for hearing June 12, 1978 at New York. 
NY and will be held at Room F-2224 Fed¬ 
eral Building. 26 Federal Plaza. 

MC 130457, W. J. Condren. Inc., is assigned 
for hearing June 14, 1978 at New York, 
NY and will be held at Room F-2224 Fed¬ 
eral Building, 26 Federal Plaza. 

AB 57 (Sub-7), Soo Line Railroad Co. Aban¬ 
donment in Baraga and Houghton Coun¬ 
ties, MI now being assigned June 26. 1978 
for continued hearing at the Offices of 
the Interstate Commerce Commission in 
Washington. D.C. 

MC 143553 (Sub-2), WY Trucking, Inc. now 
assigned June 8, 1978 at Boston, MA is 
cancelled and transferred to Modified pro¬ 
cedure. 


MC 43867 (Sub-35). A. Leander McAlister 
Trucking Co.. MC 59150 (Sub-109), Ploof 
Truck Lines. Inc.. MC 60014 (Sub-59), 
Aero Trucking. Inc., MC 61592 (Sub-407), 
Jenkins Truck Lines, Inc., MC 73165 (Sub- 
413), Eagle Motor Lines. Inc., MC 95876 
(Sub-226), Anderson Trucking Service, 
Inc., MC 103993 (Sub-901), Morgan Drive- 
Away. Inc., MC 106398 (Sub-777), National 
Trailer Copvoy. Inc., MC 107678 (Sub-65), 
Hill & Hill Truck Line. Inc., MC 108341 
(Sub-72), Moss Trucking Co. MC 109397 
(Sub-373). Tri-State Motor Transit Co., 
MC 114211 (Sub-340), Warren Transport, 
Inc., MC 114552 (Sub-141), Senn Trucking 
Co., MC 115311 (Sub-258), J & M Trans¬ 
portation Co.. Inc., MC 115496 (Sub-70), 
Lumber Transport. Inc., MC 116915 (Sub- 
39), Eck Miller Transportation Corp., MC 
119522 (Sub-35), McLain Trucking, Inc., 
MC 119656 (Sub-35), North Express. Inc., 
MC 123407 (Sub-400), Sawyer Transport, 
Inc., MC 124511 (Sub-41), John F. Oliver. 
MC 124692 (Sub-188), Sammons Trucking, 
MC 124947 (Sub-63), Machinery Trans¬ 
ports, Inc., MC 138155 (Sub-25). Fred 
Olson Co.. Inc., MC 138741 (Sub-42), 
American Central Transport, Inc., MC 
139615 (Sub-9). D.R.S. Transport, Inc., 
and MC 142059 (Sub-15), Cardinal Trans¬ 
port, Inc. now being assigned May 31, 1978 
for further prehearing conference at the 
Offices of the Interstate Commerce Com¬ 
mission in Washington, DC. 

I & 8 M-29772, General Increase. 

S.M.C.R.C., April 1978, now assigned June 
26, 1978 at Washington, DC is postponed 
to July 10, 1978 at the offices of the Inter¬ 
state Commerce Commission, Washington. 
DC. 

No. MC 8973 (Sub-No. 46). Metropolitan 
Trucking, Inc., now assigned May 25, 1978, 
at Washington. DC is canceled. 

MC 78400 (Sub-53). Beaufort Transfer Co. 
now being assigned June 6, 1978 (1 day) at 
Jefferson City, MO and will be held at the 
House Lounge, State Capitol Building. 

No. MC 113651 (Sub-No. 263), Indiana Re¬ 
frigerator Lines, Inc., application dis¬ 
missed. 

No. MC 115904 (Sub-No. 94), Taggart Truck¬ 
ing Co., application dismissed. 

MC 99581 (Sub-4), Vaca Valley Bus Lines. 
Lie., now assigned June 19, 1978 at San 
Francisco, CA, will be held in Room 510, 
Fifth Floor. 211 Main Street. 

H. G. Homme, Jr. 

Acting Secretary. 

CFR Doc. 78-14694 Filed 5-24-78: 8:45 am] 


[7035-01] 

[Exemption No. 137-A] 

EXEMPTION UNDER PROVISION OF RULE 19 
OF THE MANDATORY CAR SERVICE RULES 
ORDERED IN EX PARTE NO. 241 

To: all Railroads, Upon further con¬ 
sideration of Exemption No. 137 issued 
April 7, 1977. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19. 
Exemption No. 137 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 be, and it is hereby, vacated 
and set aside. 

This amendment shall become effec¬ 
tive 11:59 p.m., May 16, 1978. 


FEDERAL REGISTER, VOL. 43, NO. 102—THURSDAY, MAY 25, 1978 












22482 


NOTICES 


Issued at Washington, D.C., May 16, 
1978. 

Interstate Commerce 
Commission, 

Robert S. Turkington, 
Agent 

[FR Doc. 78-14696 FUed 5-24-78; 8:45 am] 


[7035-01] 

FOURTH SECTION APPLICATIONS FOR RELIEF 

May 22. 1978. 

These applications for long-and- 
short-haul relief have been filed with 
the ICC. 

Protests are due at the ICC within 
15 days from the date of publication of 
this notice. 

FSA No. 43546, North Pacific Coast Freight 
Bureau. Agent, No. 78-2, rates on barley, 
oats, wheat, wheat flour and mill feed, 
from MT points to Spokane. WA, and re¬ 
lated points, to be published in its tariff 
13-J, ICC 1342, to become effective June 
17, 1978. Grounds for relief—motor and 
motor-water competition. 

FSA No. 43547, Sea-Land Service, Inc., No. 
99, intermodal rates on general commod¬ 
ities. between rail carrier’s terminals at 
Portland. OR, and Seattle, WA, on the 
one hand, and ports in PR and VI by way 
of Houston, TX. to be published in its tar¬ 
iffs 289 and 290, ICC 122 and 123, respec¬ 
tively. to become effective June 15, 1978. 
Grounds for relief—water competition. 

By the Commission. 

H. G. Homme, Jr. 
Acting Secretary* 

IFR Doc. 78-14695 Filed 5-24-78; 8:45 am] 


[7035-01] 

[Notice No. 80] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

May 19. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act pr ovide d for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 


ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secertary, Interstate Commerce 
Commission. Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 30844 (Sub-No. 605TA), filed 
April 21, 1978. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 
2125 Commercial Street, P.O. Box 
5000, Waterloo, IA 50702. Applicant’s 
representative: John P. Rhodes (Same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Furniture, furni¬ 
ture parts and materials, equipment 
and supplies used in the manufacture 
of furniture, from Archbold and 
Stryker, OH, to points in AL, AR, CO, 
CT, DE, GA. IA, KS, KY, LA, ME. 
MD, MA, MS, MO, NE, NH, NJ, NY, 
NC, OK, PA, RI, SC. TN, VT. VA, WV, 
and Washington. DC, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Sauder Woodworking Co., P.O. Box 
156, Archbold, OH 43502. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building, Des Moines, IA 50309. 

No. MC 52861 (Sub-No. 43TA), filed 
April 24, 1978. Applicant: WILLS 

TRUCKING. INC., 5755 Granger 
Road, Suite 615, Cleveland, OH 44131. 
Applicant’s representative: Paul F. 
Beery, Beery & Spurlock Co., 275 East 
State Street, Columbus, OH 43215. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Coke (in bulk, 
in dump vehicles), from the plantsite 
of Erie Coke & Chemical at Fairport 
Harbor, OH, to Hastings, MI; Hunting- 
ton, Wabash and LaPorte, IN. for 180 
days. Supporting shippers): Erie Coke 
<fe Chemical, P.O. Box 1039, Birming¬ 
ham, MI 48011. Send protests to: 
James Johnson, District Supervisor, 
Interstate Commerce Commission, 731 
Federal Building, 1240 East Ninth 
Street, Cleveland, OH 44199. 

No. MC 73165 (SubNo. 446TA), filed 
April 20, 1978. Applicant: EAGLE 
MOTOR LINES, INC., 830 North 33rd 
Street, P.O. Box 11086, Birmingham, 
AL 35202. Applicant's representative: 


R. Cameron Rolins, 830 North 33rd 
Street, Birmingham, AL 35202. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Aluminum ar¬ 
ticles: vie., sheet, plate, blanks, foil or 
lineal shapes , from the facilities of 
Kaiser Aluminum <fe Chemical Corp., 
at or near Ravenswood, WV, to points 
in AL, AR, CT, FL, GA, IL, IN, MA, 
MI. MS. MO. NJ, NC, PA, SC. TN, VA 
and Famhurst, DE: Louisville & Rich¬ 
mond, KY; New Orleans & Lafayette, 
LA; Westbrook, MA; Baltimore, MD; 
Minneapolis, St. Paul, MN; Houston, 
Grand Prairie & Tyler, TX; and Wash¬ 
ington, DC, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Kaiser Alu¬ 
minum & Chemical Corp., P.O. Box 
98. Ravenswood, WV 26164. Send pro¬ 
tests to: Mabel E. Holston, Transporta¬ 
tion Assistant, Bureau of Operations, 
Interstate Commerce Commission, 
Room 1616, 2121 Building, Birming¬ 
ham, AL 35203. 

No. MC 78947 (SubNo. 15TA), filed 
April 24, 1978. Applicant: ELLIOTT 
BROS., TRUCK LINE, INC., 801 
Highway 21. Dysart, IA 52224. Appli¬ 
cant’s representative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa, IA 
52501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from Putnam 
County. IL, to Kansas City. KS; 
Kansas City. MO, and points in NE, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): Jones & Laughlin Steel 
Corp., Hennepin, IL 61327. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations, Inter- 
ctate Commerce Commission. 518 Fed¬ 
eral Building, Des Moines, IA 50309. 

No. MC 110525 (SubNo. 1238TA). 
fUed April 14, 1978. Applicant: 

CHEMICAL LEAMAN TANK LINES. 
INC., 520 East Lancaster Avenue, P.O. 
Box 200, Downingtown, PA 19335. Ap¬ 
plicant’s representative: Thomas J. 
O’Brien (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum lubricating oil and hydraulic 
systems fluid, (in bulk, in tank vehi¬ 
cles), from Carrollton. GA, to points in 
NC, SC. VA and TN. for 180 days. Sup¬ 
porting shippers): E. F. Houghton & 
Co., 421 Garrett Street, Carrollton, 
GA 30117. Send protests to: T. M. 
Esposito. Transportation Assistant, 
600 Arch Street, Room 3238, Philadel¬ 
phia, PA 19106. 

No. MC 114273 (Sub-No. 364TA), 
filed April 24. 1978. Applicant: CRST, 
INC., P.O. Box 68, 3930 16th Avenue, 
Cedar Rapids. IA 52406. Applicant’s 
representative: Kenneth L. Core (same 
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address as applicant). Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Green salted 
hides, from Denver. CO. to Milwaukee, 
WL for 180 days. Supporting 
shipper(s): Pfister Sc Vogel Tanning 
Co.. P.O. Box 745, Milwaukee, WI 
53200. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines. IA 50309. 

No. MC 119422 (Sub-No. 61TA), filed 
April 25, 1978. Applicant: EE-JAY 
MOTOR TRANSPORTS, INC., 15th 
and Lincoln Streets, East St. Louis, IL 
62204. Applicant’s representative: 
Ernest A. Brooks, IL 1301 Ambassador 
Building. St. Louis, MO 63101. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Plastic pellets. 
(in bulk, in tank vehicles), from the fa¬ 
cilities of East St. Louis Terminal Sc 
Storage Co., at East St. Louis. EL, to 
points in MO. IN, IA, KS, OH. WI, 
KY, NE, MI, TN and AR. restricted to 
traffic having an immediate prior 
movement by rail, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shlpper(s): (1) 
David Weiser, Rate-Analyst, Allied 
Chemical Corp., P.O. Box 1087-R, 
Morristown, NJ 07960. (2) Charles B. 
Gan ter. Jr., District Manager, Soltex 
Polymer Corp., 3333 Richmond 
Avenue, Houston, TX 77098. P.O. Box 
27328. Houston, TX 77027. Send pro¬ 
tests to: Charles D. Little, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission, 414 Leland Office Building, 
527 East Capitol Avenue, Springfield, 
IL 6270L 

No. MC 119493 (Sub-No. 195TA), 
filed April 25, 1978. Applicant: 

MONKEM CO., INC., Box 1196, West 
20th Street Road. Joplin, MO 64801. 
Applicant's representative: Lawrence 
F. Kloeppel (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing, prepared shingles, roofing 
cement, asphaltum, roofing paper, 
building materials, and supplies used 
in the manufacture and installation 
thereof, between Joplin, MO, and 
points in the United States, (except 
AK, AR. IA, IL, IN. KS, KY, MN, MI. 
MS. NE. ND, OK. SD, TN. and WI, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperts): Tamko Asphalt Products, 
Inc., 601 North High. Joplin. MO. 
Send protests to: John V. Barry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 600 Federal Building. 911 
Walnut Street, Kansas City, MO 
64106. 

No. MC 128801 (Sub-No. 6TA), filed 
April 25. 1978. Applicant: RONALD 


SHREINER. R.D. No. 1. Lebanon, PA 
17042. Applicant's representative: 
Ronald Shreiner, RX>. No. 1, Lebanon. 
PA 17042. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum plate or sheet, aluminum 
blanks, from the plant site and storage 
facilities of Howmet Aluminum Corp., 
at or near Lancaster, PA, to points in 
the States of IL, WI. MN, IA, NE. MO, 
KS, KY, and GA, under a continuing 
contract, or contracts, with Howmet 
Aluminum Corp., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): 
Howmet Aluminum Corp., Box 3167, 
Lancaster PA 17604. Send protests to: 
Charles F. Myers, District Supervisor. 
Interstate Commerce Commission, 
P.O. Box 869. Federal Square Station, 
Harrisburg. PA 17108. 

No. MC 133689 (Sub-No. 196TA), 
filed April 21, 1978. Applicant: OVER¬ 
LAND EXPRESS. INC., 719 First 
Street SW.. New Brighton. MN 55112. 
Applicant's representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Margarine, lard, and shortening, 
from Albert Lea, MN. to points in OH. 
KY, TN, NC, SC, and GA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Miami Margarine Co.. 
Albert Lea, MN 56007. Send protests 
to: Delores A. Poe. Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 414 Feder¬ 
al Building and UJ5. Court House, 110 
South 4th Street, Minneapolis, MN 
55401. 

No. MC 135874 (Sub-No. 125TA), 
filed April 14, 1978. Applicant: LTL 
PERISHABLES. INC., 550 East 5th 
Street South, South St. Paul. MN 
55075. Applicant’s representative: K. 
O. Petrick, 550 East 5th Street South, 
South St. Paul, MN 55075. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Animal foods 
(except commodities in bulk), from 
Delavan, WI, to points in NJ, NY and 
PA for 180 days. Supporting 
shipperis): Landon Co., Inc., Route No. 
3, Box 457, Delavan, WI, 53115. Send 
protests to: Delores A. Poe Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U. S. Court 
House, 110 South 4th Street, Minne¬ 
apolis. MN 55401. 

No. MC 135874 (Sub-No. 126TA), 
filed April 20. 1978. Applicant: LTL 
PERISHABLES, INC., 550 East 5th 
Street South, South St. Paul, MN 
55075. Applicant’s representative: K. 
O. Petrick, 550 East 5th Street South, 


South St. Paul. MN 55075. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen prepared 
foodstuffs, (except commodities in 
bulk), from Deerfield. IL, and commer¬ 
cial zone, to points in MA, NY. MD, fc 
VA, DE and PA, for 180 days. Support¬ 
ing shipperis): The Kitchens of Sara 
Lee, 500 Waukegan Road, Deerfield. 
IL 60015. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau 
of Operations, 414 Federal Building, 
and U.S. Court House, 110 South 4th 
Street, Minneapolis. MN 55401. 

No. MC 136343 (Sub-No. 136TA), 
filed April 20, 1978. Applicant: 

MILTON TRANSPORTATION. INC., 
P.O. Box 355, R.D. No. 1, Milton. PA 
17847. Applicant’s representative: 
George A. Olsen, P.O. Box 357, Glad¬ 
stone, NJ 07934. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Water and mineral solutions, 
(except commodities in bulk), from 
Delran and Cinnaminson, NJ, to At¬ 
lanta, GA; Dallas and Houston, TX; 
Miami and Tampa, FL; New Orleans, 
LA; and Toledo, OH, restricted to the 
transportation of traffic originating at 
or destined to the facilities utilized by 
Erika, Inc., for 180 days. Supporting 
shipperis): Erika, Inc., 1 Erika Plaza, 
Rockleigh. NJ 07647. Send protests to: 
Charles F. Myers. District Supervisor. 
Interstate Commerce Commission, 
P.O. Box 869, Federal Square Station, 
Harrisburg, PA 17108. 

No. MC 138505 (Sub-No. 6TA), filed 
May 1, 1978. Applicant: METROPOLI¬ 
TAN CONTRACT SERVICES, INC., 
710 North Post Oak Road, Suite 100, 
Houston, TX. 77024. Applicant’s repre¬ 
sentative: John W. McWhirter, Jr.. 600 
North Florida Avenue. Suite 1776, 
Tampa, FL 33602. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General retail commodities 
sold by Montgomery Ward Sc Co„ Inc., 
between Montgomery Ward’s ware- 
house-Tampa, FL, Sc Montgomery 
Ward Stores in Tampa. Pinellas Park, 
St. Petersburg, Clearwater. Lakeland, 
Plant City. FL; and Pasco County, FL, 
under a continuing contract, or con¬ 
tracts, with Montgomery Ward Sc Co., 
Inc., for 180 days. Supporting 
shipperis): Montgomery Ward Sc Co., 
Inc., 7001 Lake Ellenor Drive, Orlando, 
FL 32809. Send protests to: John F. 
Mensing, District Supervisor. 8610 
Federal Building, 515 Rusk Avenue, 
Houston. TX 77002. 

No. MC 140615 (Sub-No. 26TA), filed 
April 24, 1978. Applicant: DAIRY- 
LAND TRANSPORT. INC.. P.O. Box 
1116, Wisconsin Rapids, WI 54494. Ap¬ 
plicant’s representative: Dennis C. 
Brown, P.O. Box 116, Wisconsin 
Rapids, WI 54494. Authority sought to 
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operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Byproducts of cheese unfit for 
human consumption, from Haine- 
sport, NJ, to Denver. CO., and Dela- 
van, WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Brooke Bond 
Poods, Inc., P.O. Box 274, Hainesport, 
NJ 08036. Send protests to: Ronald A. 
Morken, District Supervisor, Inter¬ 
state Commerce Commission. 139 West 
Wilson Street, Room 202, Madison, WI 
53703. 

No. MC 142698 (Sub-No. 3TA), filed 
April 24. 1978. Applicant: B. A. 

STRICKLAND, 620 Old Highway 99 
N.. Burlington, WA 98233. Applicant’s 
representative: Henry C. Winters, 235 
Evergreen Building, Renton, WA 
98055. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in or 
used in the operation of retail depart¬ 
ment stores, from the facilities of 
Nordstrom, Inc., at Tukwila, WA. to 
the facilities of Nordstrom, Inc., of Se¬ 
attle, WA, under a continuing con¬ 
tract, or contracts, with Nordstrom, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers): Nordstrom, Inc., 
1201 Andover Park East, Seattle, WA 
98188. Send protests to: Hugh H. Chaf¬ 
fee, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Com¬ 
mission, 858 Federal Building. Seattle, 
WA 98174. 

No. MC 142703 (Sub-No. 5TA), filed 
April 25, 1978. Applicant: INTERMO- 
DAL TRANSPORTATION SER¬ 
VICES, INC., 750 West Third Street, 
P.O. Box 14072, Cincinnati, OH 45214. 
Applicant’s representative: Michael 
Spurlock, Beery <fe Spurlock Co., 275 
East State Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (with the usual 
exceptions), between Cincinnati, OH, 
on the one hand, and, on the other, 
points in IN. restricted to transporta¬ 
tion of shipments having a prior or 
subsequent rail or water movement, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): There are approximate¬ 
ly (14) statements of support attached 
to the application which may be exam¬ 
ined at the interstate Commerce Com¬ 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Paul J. Lowry, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 5514-B Feder¬ 
al Building. 550 Main Street, Cincin¬ 
nati, OH 45202. 


No. MC 143540 (Sub-No. 3TA), filed 
April 27. 1978. Applicant: MARINE 
TRANSPORT CO., 1901 Carolina 
Branch Road, Wilmington, NC 28401. 
Applicant's representative: Robert 
McGeorge, 1054 31st Street NW.. 
Washington, DC 20007. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
articles, including wood pulp, fibre- 
board and pulpboard, between the fa¬ 
cilities of Weyerhauser Co. in New 
Bern and Greenville, NC, on the one 
hand, and, on the other, port facilities 
at Charleston. SC; Norfolk and New¬ 
port News, VA; Wilmington and More- 
head City, NC. and between the facili¬ 
ties of Weyerhauser Co. in Greenville 
and New Bern, NC, under a continuing 
contract, or contracts, with Weyer¬ 
hauser Co., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Weyerhauser 
Co.. Box 787, Plymouth, NC 27962. 
Send protests to: Archie W. Andrews, 
District Supervisor, Interstate Com¬ 
merce Commission, 624 Federal Build¬ 
ing, 310 New Bern Avenue, P.O. Box 
26896, Raleigh, NC 27611. 

No. MC 144052 (Sub-No. 1TA), filed 
May 5, 1978. Applicant: R. W. 

PORTER TRANSPORT LTD., 2904 
196th Street, R. R. No. 1, Langley. BC. 
Canada. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Machinery, heavy equipment, and re¬ 
lated accessory parts, between points 
on the International Boundary be¬ 
tween the United States and Canada 
located at Blaine, Lynden and Sumas, 
WA, and points located in Whatcom, 
Skagit. Snohomish and King Counties, 
WA, under a continuing contract, or 
contracts, with Cambridge Equipment 
Ltd., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers): Cambridge Equip¬ 
ment Ltd., 482 Allen Drive, Delta, BC, 
Canada. Send protests to: Hugh H. 
Chaffee, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, 858 Federal Building, Se¬ 
attle. WA 98174. 

No. MC 144501 (Sub-No. 1TA), filed 
April 24, 1978. Applicant: GREG La- 
VELLE CO., 9024 48th Avenue East, 
Tacoma, WA 98446. Applicant’s repre¬ 
sentative: Greg LaVelle, 9024 48th 
Avenue East, Tacoma, WA 98446. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Green veneer, 
from Ronald, WA, to points in OR 
west of the Cascades as follows: 
Albany. Beaverton. Clackamas. Corval¬ 
lis, Culp Creek, Dillard, Eugene, 
Foster, Grants Pass, Griggs, Junction 
City, Lebanon, Milwaukee, Portland, 
Riddle, Roseburg, Springfield, Sweet 


Home, Tillamook, for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Alpine 
Veneers, Inc., 1210 Yeon Building, 
Portland, OR 97204. Send protests to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 858 Federal Build¬ 
ing. Seattle. WA 98174. 

No. MC 144588 (Sub-No. 1TA), filed 
April 24, 1978. Applicant: CHARLES 
A. FROEUCH, 19102 Cane Circle, 
Greenacres, WA 99016. Applicant’s 
representative: Donald A. Ericson, 708 
Old National Bank Bldg., Spokane, 
WA 99201. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Bakery goods and empty bakery 
containers, between Spokane, WA, on 
the one hand, and, on the other Coeur 
d’Alene and Kellogg, ID, under a con¬ 
tinuing contract, or contracts, with 
Einarsen Bakeries, Inc., d.b.a. Boge 
Bros., Baking Co., for 180 days. Sup¬ 
porting shipper(s): Einarsen Bakeries, 
Inc., d.b.a. Boge Bros., Baking Co., W. 
1701 College Avenue, Spokane, WA 
99201. Send protests to: Hugh H. Chaf¬ 
fee, District Supervisor. Bureau of Op¬ 
erations, Interstate Commerce Com¬ 
mission, 858 Federal Building, Seattle, 
WA 98174. 

No. MC 144609 (Sub-No. 1TA), filed 
April 24. 1978. Applicant: ADAN J. 
DOMINGUEZ, d.b.a. DOMINGUES 
BROS. PRODUCE CO.. 1500 S. Zarza- 
mora, San Antonio, TX 78207. Appli¬ 
cant’s representative: Adan J. Domin¬ 
guez (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Malt bever¬ 
ages, from San Antonio, TX, to points 
in Southern CA on and south of Inter¬ 
state Highway 10, including the Los 
Angeles, CA, commercial zone, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipperis): Pearl Brewing Company, 
P.O. Box 1661, San Antonio, TX 78296. 
Send protests to: Richard H. Dawkins, 
District Supervisor, Interstate Com¬ 
merce Commission, Room B-400 Fed¬ 
eral Building, 727 E. Durango, San 
Antonio, TX 78206. 

No. MC 144612 (Sub-No. 1TA), filed 
April 25, 1978. Applicant: THOMAS 
GARY WEBB, d.b.a. T. G. WEBB CO., 
P.O. Box 414, Wingate. NC 28174. Ap¬ 
plicant’s representative: Griffin. Cald¬ 
well & Helder, 314 North Hayne 
Street, Monroe, NC 28110. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Soybean meal (in 
bulk, in dump vehicles), from Harts- 
ville and Kershaw. SC, to Monroe, NC, 
under a continuing contract, or con¬ 
tracts, with Producers Cooperative 
Feed Mill, Inc., and Hartsville Oil Mill, 
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for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shippers): Producers Cooperative 
Feed Mill, Inc., P.O. Box 663, Monroe. 
NC 28110. (2) Hartsville Oil Mill, Box 
490, Hartsville, SC 29550. Send pro¬ 
tests to: Terrell Price, District Supervi¬ 
sor. 800 Briar Creek Road, Room 
CC5I6, Mart Office Building. Char¬ 
lotte. NC 28205. 

No. MC 144614 (Sub-No. 1TA), filed 
April 17. 1978. Applicant: CHARLES 
L. WOHLERT. d.b.a. LATAH TRANS¬ 
PORTATION. P.O. Box 8897, route 3, 
Box 211. Moscow, ID 83843. Appli¬ 
cant’s representative: Michael D. Dup- 
penthaler, 607 3rd Avenue. 515 Lyon 
Building, Seattle, WA 98104. Authori¬ 
ty sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Malt beverages 
and wine (except in bulk, in tank vehi¬ 
cles), from points in CA and WA, to 
Moscow ID, Pullman and Clarkston, 
WA, under a continuing contract, or 
contracts, with Housel Distributors, 
Latah Distributors, Inc., and Silvestri 
Distributing Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers): Housel 
Distributors. P.O. Box 362, Pullman, 
WA 99163. (2) Latah Distributors. Inc., 
220 West Morton, Moscow. ID. (3) Sil¬ 
vestri Distributing Co., P.O. Box 6, 
Clarkston, WA. Send protests to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 858 Federal Build¬ 
ing. Seattle, WA 98174. 

No. MC 144633 (Sub-No. 1TA), filed 
April 21, 1978. Applicant: TOM 

MYERS. dLb.a. MYERS. Box 246, 
Gateway, CO 81523. Applicant’s repre¬ 
sentative: Tom Myers (same address as 
applicant). Authority sought to oper¬ 
ate as a contract carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Insulation , from Fibreboard Corp. 
plant near Fruita, CO, (Mesa County), 
to points in WY. MT. WA. OR. ID. CA. 
NV and UT, under a continuing con¬ 
tract, or contracts, with Fibreboard 
Corp.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper^): Fibreboard Corp., 
55 Francisco Street, San Francisco, CA 
94133. Send protests to: Roger L. Bu¬ 
chanan. District Supervisor, Interstate 
Commerce Commission, 721 19th 
Street. 492 UjS. Customs House. 
Denver, CO 80202. 

No. MC 144656 (Sub-No. 1TA), filed 
April 14, 1978. Applicant: A.D.L. CAR¬ 
TAGE. INC., d.b.a. WASHINGTON 
CARTAGE. 5311 46th Avenue. Hyatts- 
ville, MD 20781. Applicant’s represent¬ 
ative: William F. King. Sage and King, 
Suite 400, Overlook Building. 6121 Lin- 
colnia Road, Alexandria, VA 22312. 
Authority sought to operate as a con¬ 


tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Electrical 
supplies, equipment, fittings, and ac¬ 
cessories moving in trailers, and empty 
trailers, for the account of Crouse- 
Hinds, Inc., Arrow-Hart Division, be¬ 
tween the plantsite of Crouse-Hinds, 
Inc., Arrow-Hart Division, at or near 
Earlysville, VA, on the one hand, and, 
on the other, the facilities of ABC 
Transnational Transport, Inc., at Bal¬ 
timore, MD. and Washington, DC, re¬ 
stricted to the transportation of traf¬ 
fic having a prior or subsequent move¬ 
ment in freight forwarder service, 
under a continuing contract, or con¬ 
tracts, with Crouse-Hinds, Inc., and 
Arrow-Hart Division, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Crouse-Hinds. Inc., Arrow-Hart Divi¬ 
sion, 16 Eastern Park Road, East Hart¬ 
ford, CT 06108 Send protests to: W. C. 
Hersman, District Supervisor, Inter¬ 
state Commerce Commission, 12th and 
Constitution Avenue NW., Room 1413, 
Washington, DC 20423. 

No. MC 144670TA. filed April 12. 
1978. Applicant: R. THEODORE. 
INC., 52 Elm Street, Manchester. NH 
03101. Applicant’s representative: 
Philip R. Theodore (same address as 
applicant). Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Carbonated beverages, in bottles, 
from the facilities of Spruce Indus¬ 
tries. Inc., at Portsmouth. NH, to 
points in ME, MA, NH and VT, under 
a continuing contract, or contracts, 
with Spruce Industries, Inc., for 180 
days. Supporting shipper(s): Spruce 
Industries, Inc., 848 Islington Street, 
Portsmouth, NH 03101. (Ralph E. 
Struzziero, President). Send protests 
to: Ross J. Seymour, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission. Room 3, 6 
Louden Road. Concord, NH 03301. 

No. MC 144674TA, filed April 24, 
1978. Applicant: MJL LEASING, INC., 
623 Main Street. Santa Paula, CA 
93060. Applicant’s representative: Wil¬ 
liam J. Monheim, 13710 East Whittier 
Boulevard, Suite 203. P.O. Box 1756, 
Whittier, CA 90609. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Commodities dealt in by 
distributors of food service supplies 
(except foodstuffs), between Long 
Island City. NY, and points in Los An¬ 
geles County. CA. under a continuing 
contract, or contracts, with Seneca- 
Delco Corp., for 180 days. Supporting 
shippers): Seneca-Delco Corp., 33-16 
Woodside Avenue. Long Island City. 
NY 11101. Send protests to: Irene 
Carlos Transportation Assistant. In¬ 
terstate Commerce Commission, Room 
1321 Federal Building, 300 North Los 
Angeles Street. Los Angeles. CA 90012. 


No. MC 144716TA, filed May 4. 1978. 
Applicant: M. D. NELSON, d.b.a. 
NELSON TRANSPORTATION CO.. 
Newman Grove, NE 68758. Applicant’s 
representative: Steven K. Kuhlmann, 
P.O. Box 82028. Lincoln, NE 68501. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili¬ 
ties of Norfolk Iron Sc Metal Co., lo¬ 
cated at or near Norfolk, NE, to points 
in CO, IL, IN. IA. KS. MI. MN, MO. 
MT, ND. OK. SD. UT, WI and WY. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
Shipperis): Dan D. Coulter, Traffic 
Manager, Norfolk Iron Sc Metal Co., 
300 Braasch Avenue, Norfolk, NE 
68701. Send protests to: Carroll Rus¬ 
sell District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th Street, Omaha, NE 68102. 

No. MC 144723TA, filed May 4. 1978. 
Applicant: RICKEY JUSTICE, cLb.a. 
JUSTICE TRUCKING, 311 South 
Broadway, Centralia, IL 62801. Appli¬ 
cant’s representative: B. W. LaTour- 
ette, Jr., 11 South Meramec, Suite 
1400, St. Louis, MO 63105. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Electrical sup¬ 
plies and equipment, between St 
Louis. MO. on the one hand, and, on 
the other, points in Madison, Bond, 
Fayette, Effingham, Clinton, Marion, 
Jefferson, Washington. Franklin, Wil¬ 
liamson, Perry, Monroe. Randolph, 
and Jackson Counties, IL, on. the 
other, under a continuing contract, or 
contracts, with Glasco Electric Co., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Kenneth A. Cohen, Oper¬ 
ations Manager. Glasco Electric Co., 
706 North Jefferson Street, St. Louis, 
MO 63103. Send protests to: Charles 
D. Little, District Supervisor, Inter¬ 
state Commerce Commission, 414 
Leland Office Building, 527 East Cap¬ 
itol Avenue, Springfield, IL 62701. 

By the Commission. 

H. G. Homo:, Jr., 
Acting Secretary 

CFR Doc. 78-14693 Filed 5-24-78; 8:45 ami 


[7035-01] 

[Notice No. 821 

' MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

May 22, 1978. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act p rovid ed for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
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and six (0) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any. and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the Protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 107515 (Sub-No. 1143TA), 
filed April 27, 1978. Applicant: RE¬ 
FRIGERATED TRANSPORT CO., 
INC., P.O. Box 308, 3901 Jonesboro 
Road, Forest Park, GA 30050. Appli¬ 
cant’s representative: Alan E. Serby. 
Serby & Mitchell, 5th Floor Lenox 
Towers, South 3390 Peachtree Road 
NE.. Atlanta, GA 30326. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except commodities in bulk), from 
the facilities of Welch Foods, Inc., at 
or near Lawton, MI, to points in AK, 
KS. LA, MS, MO, NM, OK, TN and 
TX, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers): Welch Foods, Inc., 
2 South Portage Street, Westfield, NY 
14787. Send protests to: E. A. Bryant 
District Supervisor, Interstate Com¬ 
merce Commission, Room 300, 1252 
West Peachtree Street NW„ Atlanta, 
GA 30309. 

No. MC 113198 (Sub-No. 5TA), filed 
April 14, 1978. Applicant: UTER- 

MOEHLEN TRUCKING. INC., P.O. 
Drawer N, Anna, KS 66712. Appli¬ 
cant's representative: William B. 
Barker, 641 Harrison, Topeka, KS 
66603. Authority sought to operate as 


a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, (1) From Vernon County. MO, to 
points in KS, under a continuing con¬ 
tract, or contracts, with Midwest 
Mining and Reclamation, Inc., Ft. 
Scott, KS: and (2) from Crawford 
County, KS, to points in MO, under a 
continuing contract, or contracts, with 
Alternate Fuels, Inc., Pittsburg, KS, 
for 180 days. Supporting shipper(s): 
(1) Midwest Mining and Reclamation, 
Inc., Ft. Scott. KS 66701. (2) Alternate 
Fuels, Inc., 4097 Mt. Carmel Road, 
Pittsburg. KS 66762. Send protests to: 
M. E. Taylor, District Supervisor, In¬ 
terstate Commerce Commission, 101 
Litwin Building. Wichita. KS 67202. 

No. MC 114457 (Sub-No. 382TA), 
filed April 14. 1978. Applicant: DART 
TRANSIT CO., 2102 University 
Avenue, St. Paul. MN 55114. Appli¬ 
cant’s representative: James H. Wills, 
2102 University Avenue, St. Paul, MN 
55114. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plumbing and bathroom products and 
fixtures, component parts, accessories 
and equipment, from Shelby, OH, and 
its commercial zone to points in the 
states of IL, IN. LA. KS, KY, MI, MN, 
MO, NE and WI, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Wickes 
Lumber, 515 North Washington 
Avenue, Saginaw, MI 48607. Send pro¬ 
tests to: Delores A. Poe, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court 
House, 110 South 4th Street, Minne¬ 
apolis, MN 55401. 

No. MC 116763 (Sub-No. 415TA), 
filed April 17. 1978. Applicant: CARL 
SUBLER TRUCKING. INC., North 
West Street, Versailles, OH 45380. Ap¬ 
plicant’s representative: H. M. 
Richters (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Equipment, materials and supplies 
used in the manufacturing, distribu¬ 
tion and sale of foodstuffs; and food¬ 
stuffs, from points in IL on and north 
of Hwy 1-74 to the plantsites of Ocon- 
omowoc Canning Co. located at Sun 
Prairie, Poynette, Waunakee, DeFor- 
est, Cobb. Merrill, and Oconomowoc, 
WI, for 180 days. Supporting 
shipper(s): Oconomowoc Canning Co., 
Patrick F. Muller, Distribution Man¬ 
ager, P.O. Box 248, Oconomowoc, WI 
53066. Send protests to: Paul J. Lowry, 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 5514-B Federal Building, 550 
Main Street, Cincinnati, OH 45202. 

No. MC 117119 (Sub-No. 683TA), 
filed April 13, 1978. Applicant: 

WILLIS SHAW FROZEN EXPRESS, 


INC., P.O. Box 188, Elm Springs, AR 
72728. Applicant’s representative: L. 
M. McLean, P.O. Box 188, Elm 
Springs, AR 72728. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by retail, discount, depart¬ 
ment, and variety stores, (except com¬ 
modities in bulk and foodstuffs), from 
Calhoun, GA. to the facilities of Wal- 
Mart Stores, Inc., at Bentonville and 
Searcy, AR, for 180 days. Supporting 
shipper(s): Wal-Mart Stores, Inc., P.O. 
Box 116, Bentonville, AR 72712. Send 
protests to: William H. Land, Jr.. Dis¬ 
trict Supervisor, 3108 Federal Office 
Building, 700 West Capitol, Little 
Rock, AR 72201. 

No. MC 117639 (Sub-No. 15TA), filed 
April 14, 1978. Applicant: PICKS 
PACK HAULER. INC. d.b.a. PACK 
HAULER, 1214 East South Street. 
Hastings, NE 68901. Applicant’s repre¬ 
sentative: Gailyn L. Larsen, P.O. Box 
81849, Lincoln, NE 68501. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Brick and clay 
products, from the facilities of Sioux 
City Brick and Tile, at or near Ser¬ 
geant bluff, LA, to points in NE, under 
a continuing contract, or contracts, 
with Sioux City Brick and Tile, and 
Yankee Hill Brick Manufacturing Co., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper(s): (1) Orren Silliman, 
Sioux City Brick and Tile, 222 Com¬ 
merce Bldg., Sioux City, IA 51102. (2) 
E. Dean Everitt, Sr.. Vice President 
Sales, Yankee Hill Brick Manufactur¬ 
ing Co., 3705 South Coddington, Lin¬ 
coln, NE 68505. Send protests to: Max 
H. Johnston, District Supervisor, 285 
Federal Building and Court House. 100 
Centennial Mall North, Lincoln, NE 
68508. 

No. MC 123075 (Sub-No. 27TA). filed 
April 14. 1978. Applicant: SHUPE & 
YOST, INC., North U.S. 85 Bypass. 
P.O. Box 1123, Greeley, CO 80631. Ap¬ 
plicant’s representative: Stuart L. 
Poelman, 700 Continental Bank Bldg., 
Salt Lake City, UT 84101. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Salt and salt 
products, from the facilities of the 
American Salt Co. in Tooele County, 
UT and the facilities of Great Salt 
Lake Mineral and Chemical Corp. at 
Little Mountain, UT, to points in CO, 
WY. KS. NE. ND, and SD, under a 
continuing contract, or contracts, with 
Hardy Salt Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Hardy 
Salt Co., P.O. Drawer 449, St. Louis. 
MO 63166. Send protests to: Roger L. 
Buchanan, District Supervisor, Inter- 
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state Commerce Commission. 492 U.S. 
Customs House. 721 19th Street, 
Denver, CO 80202. 

No. MC 124062 (Sub-No. 13TA), filed 
April 14. 1978. Applicant: FRICK 
TRANSPORT. INC., Wawaka, IN 
46794. Applicant’s representative: 
Donald W. Smith. P.O. Box 40659, In¬ 
dianapolis, IN 46240. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid fertilizer solution 
(in bulk, in tank vehicles), from Bums 
Harbor, IN. to points in MI, IN. IL, 
and OH, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers): Agrico Chemi¬ 
cal Co.. P.O. Box 3166, Tulsa, OK 
74101. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 343 West Wayne Street, Suite 
113, Fort Wayne. IN 46802. 

No. MC 124078 (Sub-No. 798TA), 
filed April 24, 1978. Applicant: 

SCHWERMAN TRUCKING CO.. 611 
South 28 Street, Milwaukee, WI 53246. 
Applicant’s representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, from Cowan, TN, to points in 
MS. for 180 days. Supporting 
shippers): Marquette Co., 2200 First 
American Center, Nashville, TN 37238. 
(Steven W. Cardin.) Send protests to: 
Gail Daugherty. Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, U.S. Fed¬ 
eral Building, and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 

No. MC 124078 (Sub-No. 799TA), 
filed April 13. 1978. Applicant: 

SCHWERMAN TRUCKING CO.. 611 
South 28th Street, Milwaukee, WI 
53246. Applicant’s representative: 
Richard H. Prevette (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Vegetable oils (in bulk, in tank ve¬ 
hicles). from Macon, GA, to Grand 
Island, NE, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Proctor and 
Gamble Co., P.O. Box 599, Cincinnati, 
OH 45201. (Wm. J. Payne.) Send pro¬ 
tests to: Gail Daugherty Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse, 
517 East Wisconsin Avenue, Room 619, 
Milwaukee, WI 53202. 

No. MC 124078 (Sub-No. 800TA), 
filed April 13, 1978. Applicant: 

SCHWERMAN TRUCKING CO.. 611 
South 28th Street. Milwaukee, WI 
53246. Applicant’s representative: 


Richard H. Prevette (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Crude peanut oil (in bulk, in tank 
vehicles), from Hershey, PA. to Grace- 
ville, FL. for 180 days. Supporting 
shippers): Gold Kist, Inc., P.O. Box 
2210, Atlanta, GA 30301. (James E. 
Sanders.) Send protests to: Gail 
Daugherty, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee. WI 53202. 

No. MC 124113 (Sub-No. 183TA), 
filed April 14, 1978. Applicant: 

UMTHUN TRUCKING CO.. 910 
South Jackson Street. P.O. Box 166, 
Eagle Grove, IA 50533. Applicant’s 
representative: James M. Hodge, 1980 
Financial Center, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Di¬ 
calcium phosphate, from the facilities 
of Beker Industries, Corp., located at 
or near Marseilles, IL. to points in IN, 
IA, MO, MI and WI, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Beker Industries, Corp., 124 West 
Putnam Avenue, Greenwich, CT 
06830. Send protests to: Herbert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 

No. MC 124170 (Sub-No. 91TA), filed 
April 13, 1978. Applicant: 

FROSTWAYS. INC., 3000 Chrysler 
Service Road, Detroit, MI 48207. Ap¬ 
plicant’s representative: William J. 
Boyd, 600 Enterprise Drive. Suite 222, 
Oak Brook, IL 60521. Authority 
sought to operate as a common earn - 
er, by motor vehicle, over irregular 
routes, transporting: Bananas and ag¬ 
ricultural commodities (exempt from 
economic regulation under section 
203(b)(6) of the Interstate Commerce 
Act, when transported in mixed loads 
with bananas, from points in NY and 
NJ within the commercial zone of New 
York, NY, and from Philadelphia, PA. 
to points in MI and points in the com¬ 
mercial zone of Pittsburgh and Mc¬ 
Keesport, PA, for 180 days. Restric¬ 
tion: The above authority is restricted 
to the movement of traffic originating 
at the above-named origin territory 
and destined to the above-named terri¬ 
tory). Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): There are approximately 
(8) statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission, in Washington, DC. or copies 
thereof which may be examined at the 


field office named below. Send pro¬ 
tests to: Timothy S. Quinn, District 
Supervisor, Interstate Commerce Com¬ 
mission, 604 Federal Building and U.S. 
Courthouse, 231 West Lafayette Bou¬ 
levard, Detroit, MI 48226. 

No. MC 124692 (Sub-No. 210TA), 
filed April 24, 1978. Applicant: SAM¬ 
MONS TRUCKING. P.O. Box 4347, 
Missoula, MT 59801. Applicant’s repre¬ 
sentative: D. W. Smith, 9000 Keystone 
Crossing, Suite 945. Indianapolis. IN 
46240. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tanks, tank parts and materials, 
equipment, tools and supplies used in 
the erection of tanks, from the facili¬ 
ties of Brown Minneapolis Tank & 
Mfg. Co., at Eagan, MN, to San 
Onofre, CA, and Winnemucca, NV. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): James T. Hartman. Traffic 
Manager, Browm Minneapolis Tank & 
Mfg. Co., 2875 Hwy 55, Eagan MN. 
Send protests to: Paul J. Labane, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 2602 First Avenue North, 
Billings, MT 59101. 

No. MC 125894 (Sub-No. 7TA), filed 
April 26. 1978. Applicant: J AND R 
SCHUGEL TRUCKING. INC., 301 N. 
Water Street. New Ulm, MN 56073. 
Applicant’s representative: Robert S. 
Lee, 1000 First National Bank Bldg., 
Minneapolis, MN 55402. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer, 
from Wilmar, MN, to points in ND knd 
SD, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Martrex, Inc., P.O. 
Box 159, Chanhassen, MN 55317. Send 
protests to: Delores A. Poe, Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court 
House. 110 South 4th Street, Minne¬ 
apolis, MN 55401. 

No. MC 128460 (Sub-No. 3TA), filed 
April 5, 1978. Applicant: JOHN J. 
CONAHAN, d.b.a. CENTRAL AIR 
FREIGHT SERVICE, 26 West Green 
Street, Hazleton, PA 18201.Applicant’s 
representative: Joseph F. Hoary, 121 
South Main Street, Taylor, PA 18517. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, (except those of 
unusual value, dangerous explosives, 
commodities in bulk, commodities re¬ 
quiring special equipment, household 
goods, and those injurious or contami¬ 
nating to other lading), restricted to 
shipments having a prior or subse¬ 
quent movement by air, between the 
Philadelphia International Airport, 
Philadelphia, PA, on the one hand. 
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and, on the other, points in Schuylkill, 
Luzerne, and Lackawanna Counties. 
PA, for 150 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): There are approxi¬ 
mately (32) statements of support at¬ 
tached to the application which may 
be examined at the Interstate Com¬ 
merce Commission In Washington, 
DC, or copies thereof which may be 
examined at the field office named 
below. Send protests to: Paul J. Ken- 
worthy, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 314 U.S. Post Office Bldg., 
Scranton, PA 18503. 

No. MC 128527 (Sub-No. 111TA), 
filed April 14, 1978. Applicant: MAY 
TRUCKING CO., P.O. Box 398, 
Payette, ID 83661. Applicant's repre¬ 
sentative: Timothy R. Stivers, P.O. 
Box 162, Boise. ID 83701. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
and iron and steel articles, (2) Pipe 
and pipe fittings, (1) from points in 
California to points in Malheur 
County. Oreg., and points in Ada, 
Canyon. Gem, Payette, and Washing¬ 
ton Counties, Idaho, and (2) from 
points in Calif., to points in Idaho 
south of the southern boundary of 
Idaho County, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Beal Pipe 
Tank Corp., 10 N. Hartman, Boise, ID 
83704. Send protests to: Barney L. 
Hardin, District Supervisor, Interstate 
Commerce Commission, Suite 110, 
1471 Shoreline Drive, Boise, ID 83706. 

No. MC 128746 (Sub-No. 38TA), filed 
April 27. 1978. Applicant: D'AGATA 
NATIONAL TRUCKING CO.. 3224-44 
South 61st Street, Philadelphia. PA 
19153. Applicant’s representative: 
Edward J. Kiley, Suite 501, 1730 M. 
Street NW., Washington, DC 20036. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages in containers , from Co¬ 
lumbus. OH, to Deptford. NJ, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Konrad Beer Distributor, 
Inc., 191 North Hurffville Road, Dept¬ 
ford, NJ 08096. Send protests to: T. M. 
Esposito, Transportation Assistant, 
600 Arch Street, Room 3238, Philadel¬ 
phia PA 19106. 

No. MC 134755 (Sub-No. 145TA). 
filed April 21, 1978. Applicant: 

CHARTER EXPRESS. INC., P.O. Box 
3772, 1959 E. Turner Street, Spring- 
field, MO 65804. Applicant’s represent¬ 
ative: Larry D. Knox, 600 Hubbell 
Building, Des Moines, IA 50309. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 


lar routes, transporting: Foodstuffs, 
(except in bulk), from the facilities of 
General Foods Corp.. at or near Dover, 
DE, to points in MO and CO, for 180 
days. Supporting shipper(s): General 
Foods Corp., 250 North Street, White 
Plains, NY 10625. Send protests to: 
John V. Barry, District Supervisor, In¬ 
terstate Commerce Commission, 600 
Federal Building, Kansas City, MO 
64106. 

No. MC 135797 (Sub-No. 112TA), 
filed April 13, 1978. Applicant: J. B. 
HUNT TRANSPORT, INC., P.O. Box 
200, U.S. Highway 71, Lowell, AR 
72745. Applicant’s representative: Paul 
R. Bergant, 10 South LaSalle Street, 
Chicago, IL 60603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Nonalcoholic beverages, 
(except in bulk and frozen), from fa¬ 
cilities utilized by Texsun Corp., at 
Corpus Christ!, TX, to points in AL. 
AR. IL, KS. MN. MS. MO. NM, OH. 
OK, TN, TX, and WI, for 180 days. 
Supporting shipper(s): Texsun Corp., 
800 West Hwy 83, Weslaco, TX 78596. 
Send protests to: William H. Land. Jr., 
District Supervisor, 3108 Federal 
Office Building, 700 West Capitol, 
Little Rock, AR 72201. 

No. MC 138438 (Sub-No. 23TA), filed 
April 13, 1978. Applicant: D. M. 

BOWMAN, INC.. Rt. 2. Box 43A1. Wil¬ 
liamsport, MD 21740. Applicant s rep¬ 
resentative: Edward N. Button, P.O. 
Box 1417, Hagerstown, MD 21740. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Aluminum 
dump and platform trailers, from Eliz¬ 
abeth, WV, and its commercial zone, 
to Everett and Philadelphia, PA, Rich¬ 
mond, VA, and their respective com¬ 
mercial zones, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Ravens 
Metal Products, Inc., Box 97, Eliza¬ 
beth. WV. Send protests to: W. C. 
Hersman, District Supervisor, Inter¬ 
state Commerce Commission. 12th and 
Constitution Avenue NW., Room 1413, 
Washington, DC 20423. 

No. MC 138686 (Sub-No. IT A), filed 
May 1, 1978. Applicant: L.C.W. 

TRUCKING, INC., P.O. Box 718, 
Edinburg, TX 78539. Applicant’s rep¬ 
resentative: L. C. Waller, P.O. Box 718, 
Edingburg, TX 78539. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from San Antonio. TX. to points in CA 
on and south of Interstate Hwy 10, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Pearl Brewing Co., P.O. 
Box 1661, San Antonio, TX 78296. 
Send protests to: Richard H. Dawkins, 
District Supervisor, Interstate Com¬ 


merce Commission, Room B-400 Fed¬ 
eral Building, 727 E. Durango. San 
Antonio, TX 78206. 

No. MC 138875 (Sub-No. 87TA). filed 
April 26. 1978. Applicant: SHOEMAK¬ 
ER TRUCKING CO., 11900 Franklin 
Road, Boise, ID 83705. Applicant’s rep¬ 
resentative: F. L. Sigloh. 11900 Frank¬ 
lin Road, Boise, ID 83705. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fire retardants 
and fire fighting equipment and sup¬ 
plies, from Ontario, CA, and Boise, ID, 
to points in CA. WA, OR. ID. NV, UT 
and CO, for 180 days. Applicant does 
not intend to tack or interline authori¬ 
ty. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting 
shipperis): Monsanto Co., 800 North 
Lindbergh Boulevard. St. Louis, MO 
63166. Send protests to: Barney L. 
Hardin. District Supervisor, Interstate 
Commerce Commission, Suite 110, 
1471 Shoreline Drive, Boise, ID 83706. 

No. MC 139923 (Sub-No. 44TA), filed 
April 3. 1978. Applicant: MILLER 
TRUCKING CO., INC., P.O. Drawer 
D. Stroud, OK 74079. Applicant’s rep¬ 
resentative: Jack H. Blanshan, Suite 
200, 205 West Touhy Avenue, Park 
Ridge, IL 60068. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Paper, paper articles and 
polyethylene articles (except commod¬ 
ities in bulk), from the facilities of 
Jemco Packaging Products, Inc., at or 
near Jackson, TN, to points in AR, 
MO. KS. OR. TX and CO, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Jemco Packaging Products, 
Inc., Bcnwood Industrial Park, Jack- 
son. TN 38301. Send protests to: 
Connie Stanley, Transportation Assist¬ 
ant, Room 240 Old Post Office and 
Court House Building, 215 Northwest 
3rd, Oklahoma City. OK 73102. 

No. MC 140061 (Sub-No. 6TA), filed 
April 14. 1978. Applicant: DONALD 
MULDER, d.b.a. DON MULDER 
TRUCKING, 1735 North 50th Street, 
Lincoln, NE 68504. .Applicant’s repre¬ 
sentative: A. J. Swanson, P.O. Box 
81849, Lincoln, NE 68501. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Charcoal, wood 
chips, lighter fluid, and sawdust, and 
wax impregnated fireplace logs (except 
in bulk), from the facilities of the 
Kingsford Co., at or near Belle, MO, to 
points in the States of MN, NE, ND 
and SD, under a continuing contract, 
or contracts, with the Kingsford Co., 
of Louisville, KY, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): David 
L. Dean, Assistant Traffic Manager, 
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The Kingsford Co., P.O. Box 1033, 
Louisville, KY 40201. Send protests to: 
Max H. Johnston, District Supervisor, 
285 Federal Building and Court House, 
100 Centennial Mall North, Lincoln, 
NE 68508. 

No. MC 140454 (Sub-No. 1TA), filed 
April 14, 1978. Applicant: PERMA 
TRUCKING CO., INC., 214 North 
Williamson Road, Blossburg, PA 
16912. Applicant’s representative: 
David A. Sutherland, Suite 400, 1150 
Connecticut Avenue NW„ Washing¬ 
ton, DC 20036. Authority sought to op¬ 
erate as a contract carrier ; by motor 
vehicle, over irregular routes, trans¬ 
porting: Coal (in bulk, in dump vehi¬ 
cles), from points in Tioga County. 
PA, to points in Yates County. NY, 
under a continuing contract, or con¬ 
tracts, with P & M Mining Co., for 180 
days. Supporting shipper(s): P & M 
Mining Co., 248 Main Street, Bloss¬ 
burg, PA 16912. Send protests to: T: M. 
Esposito, Transportation Assistant, 
600 Arch Street, Room 3238, Philadel¬ 
phia, PA 19106. 

No. MC 143152 (Sub-No. 8TA), filed 
May 1. 1978. Applicant: BILLY R. 
HODGE, d.b.a., HODGE TRUCKING 
CO., Box 386, Hoxie, AR 72433. Appli¬ 
cant’s representative: Thomas B. 
Staley, 1550 Tower Building, Little 
Rock, AR 72201. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Fertilizer and fertilizer ingre¬ 
dients, in bags and in bulk (except in 
tank vehicles), from the plantsites of 
Frit Industries, in Walnut Ridge, AR, 
to points and places in the States of 
IN, WI, MI, NM and CA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Frit Industries, Inc., P.O. Box 149, In¬ 
dustrial Park, Walnut Ridge, AR 
72476. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol, Little Rock. AR 72201. 

No. MC 143552 (Sub-No. 2TA), filed 
April 17, 1978. Applicant: CELEWEND 
ASSOCIATES. INC., 1 Whitfield 
Street, Caldwell. NJ 07006. Applicant’s 
representative: George A. Olsen, P.O. 
Box 357, Gladstone. NJ 07934. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Bakery goods, 
from the facilities of Nabisco, Inc., 
Fairlawn, NJ, and Philadelphia, PA, to 
points in the States of CA, OR. WA 
LA, TX and IL, under a continuing 
contract, or contracts, with Nabisco. 
Inc., East Hanover, NJ. for 180 days. 
Supporting shipper(s): Nabisco, Inc., 
East Hanover, NJ 07936. Send protests 
to: Joel Morrows, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, 9 Clinton 
Street. Newark, NJ 07102. 

No. MC 143754 (Sub-No. 3TA), filed 
April 26, 1978. Applicant: MACZUK 


INDUSTRIES. INC., R.R. 2, New 
Haven, MO 63068. Applicant’s repre¬ 
sentative: James C. Swearengen, Haw¬ 
kins, Brydon & Swearengen, P.O. Box 
456, Jefferson City, MO 65102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Liquid fertil¬ 
izer ingredients (in bulk, in tank vehi¬ 
cles), from the facilities of Quad State 
Terminals, Inc., Holt County, MO, to 
points in KS, NE. LA, and MO, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Quad State Terminals, Inc., 
P.O. Box 128, Mound City. MO 64470. 
Send protests to: P. E. Binder, Acting 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations, Room 1465, 210 North 12th 
Street. St. Louis. MO 63101. 

No. MC 144455 (Sub-No. 1TA), filed 
April 12. 1978. Applicant: GAYLORD 
HAUSSERMAN, d.b.a. HAUSSER- 
MAN TRUCKING CO.. 23 Lovell 
Court, Ionia, MI 48846. Applicant's 
representative: Gaylord Hausserman, 
33 Lovell Court, Ionia, MI 48846. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Frozen potato 
products, from plant sites of Mid- 
America Potato Co., at or near Grand 
Rapids, Lake Odessa, and Martin, MI, 
on the one hand, and, to points in the 
States of NY, CT, MA, WV, PA, NJ, 
MD, and VA, on the other hand, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipperis): Mid-America Potato Co., 
P.O. Box 1064, Grand Rapids, MI 
49501. Send protests to: C. R. Flem¬ 
ming, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 225 Federal Building, Lan¬ 
sing, MI 48933. 

No. MC 144456 (Sub-No. 1TA), filed 
April 12. 1978. Applicant: JOHN VAN 
ZYLL, d.b.a. JOHN VAN ZYLL 
TRUCKING, 2303 Edson Drive, Hud- 
sonville, MI 49426. Applicant’s repre¬ 
sentative: John Van Zyll, 2303 Edson 
Drive. Hudsonville, MI 49426. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen potato 
products, from plantsites of Mid- 
America Potato Co., at or near Grand 
Rapids, Lake Odessa, and Martin, MI, 
on the one hand, to points in the 
States of FL, VA. WV. TN, KY, MD, 
NC, GA, and AL, on the other hand, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipperis): Mid-America Potato 
Co., P.O. Box 1064, Grand Rapids, MI 
49501. Send protests to: C. R. Flem¬ 
ming. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 225 Federal Building, Lan¬ 
sing. MI 48933. 


No. MC 144554 (Sub-No. 1TA), filed 
April 17, 1978. Applicant: BILL IHM 
TRUCKING, INC., 200 Southern 
Avenue, Dubuque, LA 52001. Appli¬ 
cant’s representative: Carl E. Munson, 
469 Fischer Building, Dubuque, LA 
52001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood chips, from points in IL, MN, 
and WI, to the facilities of The Celo- 
tex Corp., Dubuque. IA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
The Celotex Corp., 1500 North Dale 
Mabry, Tampa, FL 33607. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building, Des Moines, LA 50309. 

No. MC 144644TA, filed April 13, 
1978. Applicant: THOMAS 

GOOLSBY, d.b.a. THOMAS 
GOOLSBY TRUCKING, P.O. Box 
889, Washington, DC 30673. Appli¬ 
cant’s representative: Archie B. Cul- 
breth, 2200 Century Parkway, Suite 
202, Atlanta. GA 30345. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wood chips, 
wood shavings and sawdust, in bulk, 
in carrier or shipper owned trailers, 
from the facilities of The Continental 
Group. Inc., in Saluda and Greenwood 
Counties. SC, to points in GA, under a 
continuing contract, or contracts, with 
The Continental Group, Inc., or Conti¬ 
nental Forest Industries, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipperis): 
The Continental Group, Inc., Conten- 
ental Forest Industries. P.O. Box 8969, 
Savannah, GA 31402. Send protests to: 
Sara K. Davis, Transportation Assist¬ 
ant, Bureau of Operations, Interstate 
Commerce Commission, 1252 West 
Peachtree Street NW, Room 300, At¬ 
lanta, GA 30309. 

By the Commission. 

H. G. Homme Jr., 
Acting Secretary. 

CFR Doc. 78-14698 Filed 5-24-78; 8:45 ami 


[7035-01] 

[Ex Pane No. 305-RE; Docket No. 36872] 

OKLAHOMA INTRASTATE FREIGHT RATES AND 
CHARGES—1978 

By joint petition filed March 13, 
1978, petitioners, 14 common carriers 
by railroad 1 subject to Part I of the 


‘Arkansas Western Railway Co.; Atchison. 
Topeka & Santa Fe Railway Co.; Beaver. 
Meade & Englewood Railroad Co.; Chicago. 
Rock Island & Pacific Railroad Co.; Forth 
Smith <fe Van Buren Railway Co.; Hollis dc 
Eastern Railroad Co.; Kansas City Southern 
Footnotes continued on next page 
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Interstate Commerce Act (Act) and 
also operating in intrastate commerce 
in Oklahoma, request that this Com¬ 
mission institute an investigation of 
their Oklahoma intrastate freight 
rates and charges, under section 13 
and 15a of the Act. They seek an order 
authorizing them to increase such 
rates and charges in the same amounts 
approved for interstate application by 
this Commission in Ex Parte No. 305- 
RE and in Ex Parte No. 343. Addition¬ 
ally. the St. Louis-San Francisco Rail¬ 
way Co. seeks an order authorizing it 
to increase intrastate switching 
charges to the level of interstate 
charges. 

Petitioners filed a tariff on Novem¬ 
ber 7, 1975, to become effective De¬ 
cember 12, 1975, which sought to make 
increases authorized by Ex Parte No. 
305-RE applicable to Oklahoma intra¬ 
state traffic. This was suspended by 
the Corporation Commission of the 
State of Oklahoma (Oklahoma Com¬ 
mission), by order dated December 8, 
1975, and finally denied by order dated 
April 8. 1976. 

Petitioners filed a tariff on October 
19, 1977, to become effective Novem¬ 
ber 30, 1977, which sought to make in¬ 
creases authorized by Ex Parte No. 
343 applicable to intrastate traffic in 
Oklahoma. The Oklahoma Commis¬ 
sion suspended the tariff on November 
23, 1977, insofar as applicable to silica 
sand, glass sand, pulverized limestone, 
cement, crushed stone, sand, gravel, 
scrap metals, and anhydrous ammo¬ 
nia; and later denied increases on all 
commodities except cement and anhy¬ 
drous ammonia by report dated Febru¬ 
ary 23, 1978. 

Petitioner St. Louis-San Francisco 
Railway Company (Frisco), filed a 
tariff on February 24, 1977, to become 
effective April 5, 1977, to increase 
switching charges for itself in Oklaho¬ 
ma to the level of interstate switching 
charges. This was suspended by the 
Oklahoma Commission by order dated 
March 31, 1977, and finally denied by 
order dated September 13, 1977. 

Petitioners contend that the rates 
applicable to interstate traffic under 
Ex Parte No. 305-RE, Ex Parte No. 
343, and as filed with the Commission 
concerning interstate switching 
charges are just and reasonable and 
comply with the provisions of the Act; 
that the cost of intrastate operations 
within Oklahoma is as great as the 
cost of interstate operations to, from, 
or through Oklahoma; that transpor¬ 
tation conditions surrounding Oklaho¬ 
ma intrastate movements are no more 


Footnotes continued from last page 
Railway Co.; Missouri-Kansas Texas Rail¬ 
road Co.; Missouri Pacific Railroad Co.; St. 
Louis-San Francisco Railway Co.; Sand 
Springs Railway Co.; Texas, Oklahoma & 
Eastern Railroad Co.: Texas & Pacific Rail¬ 
way Co.; and Tulsa-Sapulpa Union Railway 
Co. 


favorable than those surrounding the 
movement of interstate traffic; that 
the lower intrastate rates result in 
substantial revenue loss to petitioners; 
that there is undue and unreasonable 
advantage as between persons and lo¬ 
calities in intrastate commerce and 
persons and localities in interstate 
commerce; and that the failure of 
Oklahoma intrastate rates and 
charges to bear the same increases as 
authorized by the ICC In Ex Parte No. 
343, and the same level as switching 
charges filed with the ICC on inter¬ 
state traffic causes undue, unreason¬ 
able, unjust discrimination against, or 
undue burden on interstate and for¬ 
eign commerce. 

Therefore, petitioners seek to invoke 
the power of this Commission under 
sections 13 and 15(a) of the Act to re¬ 
quire intrastate increases correspond¬ 
ing to those authorized for interstate 
traffic by this Commission in Ex Parte 
No. 305-RE, and Ex Parte No. 343; and 
as filed with this Commission for in¬ 
terstate switching charges. 

Under section 13 of the Interstate 
Commerce Act, this Commission may 
institute an investigation into the law¬ 
fulness of intrastate rail freight rates 
and charges for the purpose of adjust¬ 
ing such rates and charges to those 
charged on similar traffic moving in 
interstate or foreign commerce. This 
Commission may act notwithstanding 
the laws or constitution of any State. 

It is ordered: 

The petition is granted. An investi¬ 
gation, under sections 13 and 15a of 
the Act, is instituted to determine 
whether the Oklahoma state rail 
freight rates in any respect cause any 
unjust discrimination against or any 
undue burden on interstate or foreign 
commerce, or cause undue or unrea¬ 
sonable advantage, preference, or prej¬ 
udice as between persons or localities 
in intrastate commerce and persons or 
localities in interstate or foreign com¬ 
merce, or are otherwise unlawful, by 
reason of the failure of such rates and 
charges to include the full increases 
authorized for interstate application 
by this Commission in Ex Parte No. 
305-RE, In Ex Parte No. 343, and by 
reason that the levels of intrastate 
switching charges for the Frisco are 
less than interstate switching charges. 
The investigation shall also determine 
if any rates or charges, or maximum 
or minimum charges, or both, shall be 
prescribed to remove any unlawful ad¬ 
vantage, preference, discrimination, 
undue burden, or other violation of 
law, found to exist. 

All common carriers by railroad op¬ 
erating in Oklahoma subject to the ju¬ 
risdiction of the Commission are made 
respondents in this proceeding. 

All persons who wish to participate 
in this proceeding and to file and re¬ 
ceive copies of pleadings shall make 
known that fact by notifying the 


Office of Proceedings. Room 5342, In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423, on or before 
15 days from the Federal Register 
publication date. Although individual 
participation is not precluded, to con¬ 
serve time and to avoid unnecessary 
expense, persons having common in¬ 
terests should endeavor to consolidate 
their presentations to the greatest 
extent possible. This Commission de¬ 
sires participation of only those w'ho 
intend to take an active part in this 
proceeding. 

As soon as practicable after the last 
day for indicating a desire to partici¬ 
pate in the proceeding, this Commis¬ 
sion will serve a list of names and ad¬ 
dresses on all persons upon whom 
service of all pleadings must be made. 
Thereafter, this proceeding will be as¬ 
signed for oral hearing or handling 
under modified procedure. 

A copy of this order shall be served 
upon each of the petitioners and re¬ 
spondents herein. Oklahoma shall be 
notified of the proceeding by sending 
copies of this order by certified mail to 
the Governor of Oklahoma, and the 
Corporate Commission of the State of 
Oklahoma. Further notice of this pro¬ 
ceeding shall be given to the public by 
depositing a copy of this order in the 
Office of the Secretary of the Inter¬ 
state Commerce Commission at Wash¬ 
ington, D C., and by filing a copy with 
the Director, Office of the Federal 
Register, for publication in the Feder¬ 
al Register. 

This is not a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. 

Dated at Washington, D.C., this 15 
day of May, 1978 

By the Commission, Robert J. 
Brooks, Director, Office of Proceed¬ 
ings. 

H. G. Homme, Jr., 
Acting Secretary. 

IFR Doc. 78-14697 Filed 5-24-78; 8:45 ami 


[ 1505 - 01 ] 

[Volume No. 801 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 

Correction 

In FR Doc. 78-9763 appearing at 
page 15522 in the issue for Thursday, 
April 13, 1978 on page 15527 the first 
line of the first full motor carrier ap¬ 
plication in the first column should 
read, “No. MC 87231 (Sub-No. 24F)." 
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[ 7035 - 01 ] 


Decisions Volume No. 3] 

MOTOR CARRIER, BROKER, WATER CARRIER, 
AND FREIGHT FORWARDER APPLICATIONS 


The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s Rules of Practice (49 CFR 
1100.247). These rules provide, among 
other things, that a protest to the 
granting of an application must be 
filed with the Commission within 30 
days after the date notice of the appli¬ 
cation is published in the Federal 
Register. Failure to file a protest, 
within 30 days, will be considered as a 
waiver of opposition to the applica¬ 
tion. A protest under these rules 
should comply with Rule 247(e)(3) of 
the Rules of Practice which requires 
that it set forth specifically the 
grounds upon which it is made, con¬ 
tain a detailed statement of Protes¬ 
tant’s interest in the proceeding, (as 
specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes¬ 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribe in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in com¬ 
pliance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant’s representative or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hear¬ 
ing, such request shall meet the re¬ 
quirements of section 247(e)(4) of the 
special rules and shall include the cer¬ 
tification required in that section. 

Section 247(f) provides, in part, that 
an applicant who does not intend 
timely to prosecute its application 
shall promptly request that it be dis¬ 
missed. and that failure to prosecute 
an application under the procedures of 
the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, order, or letter 
which will be served on each party of 
record. Broadening ainendments will 
not be accepted after the date of this 
publication. 

We find preliminarily that, with the 
exception of those applications involv¬ 
ing duly noted problems to authoriza¬ 
tion, each applicant has demonstrated, 
that its proposed service should be au¬ 
thorized. This decision is not a major 


Federal action significantly affecting 
the quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969. 

It is ordered: In the absence of legal¬ 
ly sufficient protests, filed on or 
before June 26, 1978 (or, if the applica¬ 
tion later becomes unopposed), appro¬ 
priate authority will be issued to each 
applicant upon compliance with cer¬ 
tain requirements which will be set 
forth in a notification of effectiveness 
of this order-notice. Any authority 
granted may reflect administratively 
acceptable restrictive amendments to 
the service proposed below. To the 
extent that the authority sought 
below may duplicate an applicant's ex¬ 
isting authority, such duplicating au¬ 
thority shall be .construed as a single 
operating right. Some of the applica¬ 
tions may have been modified to con¬ 
form to the Commission’s policy of 
simplifying grants of operating au¬ 
thority. 

Dated: May 17,1978. 

By the Commission, Review Board 
No. 3, Members Parker, Fortier, and 
Hill. 

H. G. Homme, Jr., 
Acting Secretary. 

No. MC 531 (Sub-No. 358F),' filed 
April 6, 1978. Applicant: YOUNGER 
BROTHERS, INC., 4904 Griggs Road, 
P.O. Box 14048, Houston, TX 77021. 
Applicant’s representative: Wray E. 
Hughes (same address as applicant). 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Pe¬ 
troleum products, in bulk, in tank ve¬ 
hicles, from Gretna, LA, to points in 
IL. (Hearing site: New Orleans. LA, or 
Houston, TX.) 

No. MC 1846 (Sub-No. 11F), filed 
April 28, 1978. Applicant: W. D. 

KIBLER TRUCKING CO., a corpora¬ 
tion, 60 South State Street, Indianapo¬ 
lis, IN 46201. Applicant’s representa¬ 
tive: Donald W. Smith, P.O. Box 
40659, Indianapolis, IN 46240. Authori¬ 
ty granted to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Such mer¬ 
chandise as is dealt in by wholesale, 
retail, and chain grocery and food 
business houses; and (2) equipment, 
materials, and supplies used in the 
conduct of such business, (a) between 
points in IL, IN, MO. OH, WI. those 
points in MI on and south of U.S. Hwy 
10, those points in KS on and east of 
U.S. Hwy 81, and those points in KY 
on and north of U.S. Hwy 64, and (b) 
between the points named in (a) 
above, on the one hand, and, on the 
other. East Hartford, CT, Baltimore 
and Landover, MD. Springfield, MA, 
Edison and Florence. NJ, Horseheads, 
NY, Altoona and Philadelphia, PA, 
and Richmond, VA. Restricted to serv¬ 
ice to be performed under a continu¬ 


ing contract, or contracts, with the 
Great Atlantic & Pacific Tea Co., Inc. 
(Hearing site: Indianapolis, IN. or 
Washington, DC.) 

No. MC 5623 (Sub-No. 38F), filed 
April 28, 1978. Applicant: ARROW 
TRUCKING CO., a corporation. P.O. 
Box 7280. Tulsa, OK 74105. Appli¬ 
cant’s representative: J. G. Dail, Jr., 
P.O. Box 567, McLean, VA 22101. Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Steel tanks, sheets, plates, angles, and 
structural articles, between the facili¬ 
ties of Peabody Tec Tank, at Parsons, 
KS, on the one hand. and. on the 
other, points in the United States 
(except AK and HI), restricted to the 
transportation of shipments originat¬ 
ing at or destined to the above-named 
facilities. (Hearing site: Tulsa, OK.) 

No. MC 11207 (Sub-No. 430F). filed 
May 1, 1978. Applicant: DEATON, 
INC., 317 Avenue W, P.O. Box 938, 
Birmingham, AL 35201. Applicant's 
representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Avenue. Wash¬ 
ington, DC 20014. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Garment hangers, 
from Brenham, TX, Jacksonville. FL, 
and Gadsden, AL, to points in AL. AR, 
FL, GA, LA, MS, OK. TN, and TX; 
and (2) materials and supplies used in 
the manufacture of garment hangers 
(except commodities in bulk, and 
those which because of size or weight 
require the use of special equipment), 
from points in the States named in (1) 
above to Brenham, TX, Jacksonville, 
FL, and Gadsden, AL. (Hearing site: 
Birmingham, AL.) 

No. MC 11207 (Sub-No. 431F), filed 
April 28, 1978. Applicant: DEATON, 
INC., 317 Avenue W. P.O. Box 938, 
Birmingham, AL 35201. Applicant’s 
representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Avenue, Wash¬ 
ington, DC 20014. Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel billets, re¬ 
inforcement bars, and rods in coils, 
from the facilities of Georgetown 
Texas Steel Corp., at or near Beau¬ 
mont, TX, to points in AL. AR. FL, 
GA, KY. LA, MS. SC, and TN. (Hear¬ 
ing site: Houston, TX, or Birmingham, 
AL.) 

No. MC 29079 (Sub-No. 94F), filed 
May 1, 1978. Applicant: BRADA 

MILLER FREIGHT SYSTEM, INC., 
1210 South Union Street, Kokomo. IN 
46901. Applicant's representative: 
Chandler L. van Orman, 1729 H Street 
NW., Washington, DC 20006. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual 
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value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities requiring 
the use of special equipment or special 
handling, and liquid commodities in 
bulk), between the facilities of Dow 
Chemical, U.S.A., at or near Midland, 
MI, on the one hand, and, on the 
other, points in IN (except Kokomo 
and points within 50 miles thereof), 
OH, and Kenosha, Racine. Milwaukee 
and Waukesha, WI. (Hearing site: De¬ 
troit, MI Chicago, IL.) 

No. MC 95540 (Sub-No. 1020P), filed 
April 27, 1978. Applicant: WATKINS 
MOTOR LINES, INC., 1144 West 
Griffin Road. P.O. Box 1636, Lake¬ 
land, FL 33802. Applicant's representa¬ 
tive: Benjy W. Fincher (same address 
as applicant). Authority granted to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Chocolate, chocolate coating , 
confectionery, beverage preparations, 
milk and milk chocolate and cocoa 
compounds (except in bulk, in tank ve¬ 
hicles), from Burlington, WI, to Dallas 
and Houston, TX, Jacksonville, FL, 
Memphis. TN. and Charlotte, NC. 
(Hearing site: New York, NY or Wash¬ 
ington. DC.) 

No. MC 95540 (Sub-No. 102 IF), filed 
April 27, 1978. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
1144 West Griffin Road, Lakeland, FL 
33802. Applicant’s representative: 
Benjy W. Fincher (same address as ap¬ 
plicant). Authority granted to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products , meat byprod¬ 
ucts, and articles distributed by meat- 
packinghouses, as described in sections 
A and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and commodities in bulk), from 
Nebraska City, NE. to points in AL, 
FL, GA, LA, MS. NC. SC, and TN. 
(Hearing site Kansas City, KS or 
Washington, DC.) 

No. MC 103926 (Sub-No. 69F), filed 
April 25, 1978. Applicant: W. T. MAY- 
FIELD SONS TRUCKING CO., a cor¬ 
poration, P.O. Box 947, Mableton. GA 
30059. Representative: K. Edward 
Wolcott, P.O. Box 872, Atlanta, GA 
30301. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Concrete batch plant machinery and 
equipment, pairing machinery and 
equipment, soil and landfill stabiliza¬ 
tion and compaction equipment, pol¬ 
lution control machinery and equip¬ 
ment, and commodities, which by 
reason of size or weight require the use 
of special equipment or handling, from 
the facilities of Rexnord, Construction 
Machinery Division, in Jefferson 
County. IN, to points in AL. AR. GA, 
FL, LA. KY. MD. MS. NC. OK, SC, 
TN. TX. VA, WV. and DC: and (2) ma¬ 


terials, equipment and supplies used in 
the manufacture and distribution of 
the commodities named in (1) above, 
from points in AL AR, GA, FL, LA, 
KY, MD, MS, NC. OK, SC, TN, TX. 
VA. WV, and DC, to the facilities of 
Rexnord. Construction Machinery Di¬ 
vision, in Jefferson County. IN. (hear¬ 
ing site: Louisville. KY or Atlanta, 
GA.) 

No. MC 105375 (Sub-No. 76F), filed 
May 1, 1978. Applicant: DAHLEN 

TRANSPORT, INC., 1680 Fourth 
Avenue, Newport, MN 55055. Appli¬ 
cant’s representative: Joseph A. Es- 
chenbacher, Jr. (same address as appli¬ 
cant). Authority granted as a common 
carrier, over irregular routes, trans¬ 
porting (1) Petroleum products (except 
commodities in bulk), from the facili¬ 
ties of Mobil Oil Corp. and Metalcote 
Grease and Oil Co., at St. Paul, MN. to 
points in IL, IA, MN. MT. ND, SD, WI, 
and the Upper Peninsula of MI, and 
(2) Materials, equipment, and supplies 
used in the manufacture and distribu¬ 
tion of petroleum products (except in 
bulk), from points in IL, IA, MN. MT, 
ND, SD, WI. and the Upper Peninsula 
of MI, to St. Paul, MN. (Hearing site: 
St. Paul, MN, or Dallas, TX.) 

No. MC 108207 (Sub-No. 479F), filed 
May 2. 1978. Applicant: FROZEN 
FOOD EXPRESS, INC., P.O. Box 
5888, Dallas. TX 75222. Applicant’s 
representative: M. W. Smith (same ad¬ 
dress as applicant). Authority granted 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting Meats, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat-packing houses as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209 and 766 (except hides and com¬ 
modities in bulk), in vehicles 
equippped with mechanical refrigera¬ 
tion, from Nebraska City, NE. to 
points in AZ, CA. KS. MO, MN, IL, IN. 
I A, OH. MN. WI, and SD. (Hearing 
site: Wichita, KS. or Dallas. TX.) 

No. MC 112617 (Sub-No. 390F). filed 
April 19, 1978. Applicant: LIQUID 
TRANSPORTERS, INC., 1292 Fern 
Valley Road, P.O. Box 21395, Louis¬ 
ville, KY 40221. Applicant's represent¬ 
ative: Leonard A. Jaskiewicz. 1730 M 
Street NW., Suite 501, Washington, 
D.C. 20036. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing plastic granules , in bulk, in tank 
vehicles, from Terre Haute, IN, to 
points in IA. (Hearing site: Louisville, 
KY or Washington, DC.) 

No. MC 112617 (Sub-No. 392F), filed 
April 27, 1978. Applicant: LIQUID 
TRANSPORTERS, INC., 1292 Fern 
Valley Road, P.O. Box 21395, Louis¬ 
ville, KY 40221. Applicant’s represent¬ 
ative: Leonard A. Jaskiewicz, 1730 M 
Street NW., Suite 501, Washington, 


D.C. 20036. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing liquid calcium chloride, in bulk, in 
tank vehicles, from Rockport, IN, to 
Owensboro and Panther, KY. (Hear¬ 
ing site: Louisville, KY or Washington. 
DC.) 

No. MC 113434 (Sub-No. 102F), filed 
April 21, 1978. Applicant: GRA-BELL 
TRUCK LINE, INC., P.O. Box 511, 
Holland, MI 49423. Applicant’s repre¬ 
sentative: Wilhelmina Boersma, 1600 
First Federal Building, Detroit, MI 
48226. Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting 
glass containers and accesssories, from 
the facilities of Kerr Glass Manufac¬ 
turing Corp. at or near Huntington, 
WV, to points in OH. (Hearing site: 
Washington, DC, or Chicago. IL.) 

No. MC 113908 (Sub-No. 434F). filed 
April 14, 1978. Applicant: ERICKSON 
TRANSPORT CORP., 2105 East Dale 
St.. P.O. Box 3180 G.S., Springfield, 
MO 65804. Applicant’s representative: 
B. B. Whitehead (same address as Ap¬ 
plicant). Authority granted to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Vinegar stock and vinegar stock con¬ 
centrates, in bulk, from Woodruff. SC, 
to New York, NY: and (2) vinegar and 
vinegar stock, in bulk, from Scottville, 
MI, to Indianapolis, IN. and Minne¬ 
apolis, MN. (Hearing site: Kansas City, 
MO.) 

No. MC 114273 (Sub-No. 363F), filed 
April 24, 1978. Applicant: CRST. INC., 
P.O. Box 68. Cedar Rapids, IA 52406. 
Applicant’s representative: Kenneth L. 
Core, (Same address as applicant). Au¬ 
thority granted to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Green 
salted hides, from Denver, CO, to Mil¬ 
waukee, WI. (Hearing site: Chicago, IL 
or Washington, DC.) 

No. MC 114890 (Sub-No. 80F), filed 
April 27, 1978. Applicant: COMMER¬ 
CIAL CARTAGE CO., a Missouri cor¬ 
poration, 343 Axminster Drive, 
Fenton, MO 63026. Applicant’s repre¬ 
sentative: T. M. Brown, 223 Ciudad 
Building, Oklahoma City. OK 73112. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: dry 
fertilizers, in bulk, from the facilities 
of Agrico Chemical Co., at Melbourne, 
KY. to points in IL IN. MI, OH, VA, 
and WY, restricted to the transporta¬ 
tion of shipments originating at the 
named origin. (Hearing site: Oklahoma 
City, OK; St. Louis, MO.) 

No. MC 115826 (Sub-No. 308F), filed 
April 25. 1978. Applicant: W. J. 

DIGBY, INC.. 1960-31st Street. 
Denver. CO 80217. Applicant’s repre¬ 
sentative: Howard Gore, 1960-31st 
Street, Denver, CO 80217. Authority 
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granted to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: canned goods , 
from points in CA to points in CO. 
(Hearing site: Denver, CO.) 

No. MC 117303 (Sub-No. 15P), filed 
April 21, 1978. Applicant: HUDSON 
VALLEY CEMENT LINES, INC., P.O. 
Box 203, Route 23B, Claverack, NY 
12513. Applicant’s representative: 
Martin Werner, P.O. Box 1409, 167 
Fairfield Road, Fairfield, NJ 07006. 
Authority granted to operate as a 
common carrier , by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: cement, from Kingston, NY, 
to points in ME. CT. MA. NH, VT. HI, 
NY, NJ, and PA. (Hearing site: New 
York, NY.) 

No. MC 117765 (Sub-No. 239F), filed 
April 28, 1978. Applicant: HAHN 

TRUCK LINE, INC., 1100 S. MacAr- 
thur, P.O. Box 75218, Oklahoma City. 
OK 73147. Applicant’s representative: 
R. E. Hagan, (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ad¬ 
hesives, wood fillers, and materials 
and supplies used in manufacture, in¬ 
stallation and distribution of adhesives 
and wood filler products, from points 
in IL, IN, GA, KY and OH, to Hutch¬ 
inson, KS (Hearing site: Oklahoma 
City. OK.) 

No. MC 118142 (Sub-No. 170F), filed 
April 24, 1978. Applicant: M. 

BRUENGER & CO.. INC., 6250 North 
Broadway, Wichita, KS 67219. Appli¬ 
cant’s representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita, 
KS 67202. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat byprod¬ 
ucts, and articles distributed by meat¬ 
packing houses, as described in sec¬ 
tions A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates 61 MCC 209 and 766, 
(except hides and commodities in 
bulk), from the facilities of MBPXL, 
Nebraska City, NE. to points in AZ, 
CA. ID, NM. NV, OR. WA, UT, and 
CO. (Hearing site: Wichita, KS or 
Kansas City, MO.) 

No. MC 118142 (Sub-No. 171F), filed 
April 25. 1978. Applicant: M. 

BRUENGER & CO., INC., 6250 North 
Broadway, Wichita, KS 67219. Appli¬ 
cant's representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita, 
KS 67202. Authority granted to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Confectionaries, in vehicles 

equipped with mechanical refrigera¬ 
tion (except in bulk); (1) From the fa¬ 
cilities of E. J. Brach & Sons Division, 
American Home Products Corp., Chi¬ 
cago and Sullivan, IL, to the facilities 
of E. J. Brach & Sons, Reno, NV; (2) 


From the facilities of E. J. Brach & 
Sons, Reno. NV. to points in AZ, CA, 
OR and WA, restricted to shipments 
having a prior movement from E. J. 
Brach Sons facilities, Chicago and 
Sullivan, IL, and (3) From the facili¬ 
ties of E. J. Brach & Sons, Chicago 
and Sullivan, IL, to points in KS, LA, 
MO, MS. OK and TX. (Hearing site: 
Wichita, KS or Kansas City, MO.) 

NO. MC 118202 (Sub-No. 91F), filed 
April 20, 1978. Applicant: SCHULTZ 
TRANSIT, INC., P.O. Box 406, 323 
Bridge Street, Winona, MN 55987. Ap¬ 
plicant’s representative: Robert S. Lee, 
1000 First National Bank Building. 
Minneapolis, MN 55402. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: New furniture, 
furniture parts, and materials, equip¬ 
ment and supplies used in the manu¬ 
facture of new furniture, between 
Archbold and Stryker. OH on the one 
hand and, on the other, points in the 
United States (except AK. HI, and 
OH). (Hearing site: Toledo or Cleve¬ 
land, OH.) 

No. MC 118959 (Sub-No. 169F), filed 
April 28, 1978. Applicant: JERRY 
LIPPS, INC., 130 South Frederick 
Street, Cape Girardeau, MO 63701. 
Applicant’s representative: Donald B. 
Levine, 39 South La Salle Street, Chi¬ 
cago, IL 60603. Authority granted to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Lawn mower parts and acces¬ 
sories, from Beaufort, SC, to Brookha- 
ven, MS. (Hearing site: St. Louis, MO.) 

Note.—-T he carrier must satisfy the Com¬ 
mission that its operations wUl not result in 
objectionable dual operations because of its 
authority under MC 125664. 

No. MC 119493 (Sub-No. 196F), filed 
April 25, 1978. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, 
Joplin, MO 64801. Applicant’s repre¬ 
sentative: Lawrence F. Kloeppel, P.O. 
Box 1196, Joplin, MO 64801. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Feed and feed 
ingredients, from the facilities of 
Doane Products, at Manassas, VA, to 
points in the U.S., in and east of LA, 
AR, MO, IA, and MN; and (2) materi¬ 
als and supplies used in the manufac¬ 
ture and distribution of feed and feed 
ingredients , from points in the U.S., in 
and east of LA, AR, MO, IA, and MN, 
to the facilities of Doane Products, at 
Manassas, VA. (Hearing site: Joplin, or 
Kansas, MO.) 

No. MC 119789 (Sub-No. 460F), filed 
May 1, 1978. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., 
P.O. Box 226188, Dallas, TX 75266. 
Applicant’s representative: James K. 
Newbold, Jr. (same address as appli¬ 
cant). Authority granted to operate as 
a common carrier, by motor vehicle. 


over irregular routes, transporting: 
Plastic film, from Griffin, GA, to 
points in AZ, CO, CT. DE, ID. IL, IN, 
IA, ME. MD, MA, MN, MT, NV, NH. 
NJ, NM, NY. NC. ND, PA, SC, SD. UT. 
VT. WV, WI, and WY. (Hearing site: 
Boston, MA.) 

No. MC 120978 (Sub-No. 22F), filed 
May 1, 1978. Applicant: REINHART 
MAYER d.b.a. Mayer Truck Line, 1203 
South Riverside Drive, Jamestown, 
ND 584. Applicant’s representative: 
Gene P. Johnson, P.O. Box 2471, 
Fargo, ND 58102. Authority granted to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Dry fertilizer, and animal and 
poultry feed ingredients, from the fa¬ 
cilities of Martrex, Inc., at or near 
Willmar, MN, to points in ND. (Hear¬ 
ing site: Minneapolis or St. Paul, MN.) 

Note.— The carrier must satisfy the Com¬ 
mission that its operations will not result in 
objectionable dual operations because of its 
authority under MC 128217. 

No. MC 121060 (Sub-No. 62F), filed 
April 25, 1978. Applicant: ARROW 
TRUCK LINES. INC., P.O. Box 1416, 
Birmingham, AL 35201. Applicant’s 
representative: William P. Jackson, 
Jr., 3426 North Washington Boule¬ 
vard, P.O. Box 1240, Arlington, VA 
22210. Authority granted to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Iron and steel pipe, from the facilities 
of Unarco-Leavitt, Division of Unarco 
Industries, Inc., at Chicago. IL, to 
points in AL, AR, FL, GA, LA, KY, 
MS. NC, SC. and TN. (Hearing site: 
Chicago, IL, or Washington, DC.). 

No. 123054 (Sub-No. 18F), filed April 
28, 1978. Applicant: R & H CORP., 295 
Grand Avenue, Box 469, Clarion, PA 
16214. Applicant’s representative: Wil¬ 
liam J. Lavelle, 2310 Grant Building, 
Pittsburgh, PA 15219. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle over irregular 
routes, transporting: (1) Glass con¬ 
tainers and closures therefor and fiber- 
board boxes, from the facilities of 
Glass Containers Corp., at points in 
Clarion, Forest, and Armstrong Coun¬ 
ties, PA, to points in NJ; and (2) re¬ 
turned shipments of the commodities 
named in (1) above, from the destina¬ 
tion points named in (1) above, to the 
origin points named in (1) above. RE¬ 
STRICTION: The service granted in 
(1) and (2) is restricted to the trans¬ 
portation of shipments originating at 
the named origin points and destined 
to the named destination points. 
(Hearing site: Pittsburgh, PA, or 
Washington, DC.) 

No. MC 123255 (Sub-No. 162F), filed 
May 2, 1978. Applicant: B & L 

MOTOR FREIGHT. INC., 140 Everett 
Avenue, Newark, OH 43055. Appli¬ 
cant’s representative: C. F. Schnee, Jr., 
140 Everett Avenue, Newark, OH 
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43055. Authority granted to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Animal feed, feed ingredients and ad¬ 
ditives, and materials and supplies 
used in the manufacture and distribu¬ 
tion of animal feeds (except commod¬ 
ities in bulk), between the facilities of 
Kal Kan Foods, Inc., at or near Mat- 
toon, IL, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). Restricted to the 
transportation of shipments originat¬ 
ing at or destined to the facilities of 
Kal Kan Foods, Inc. at or near Mat- 
toon, IL. (Hearing site: Columbus, 
OH.) 

No. MC 124813 (Sub-No. 184F), filed 
April 20, 1978. Applicant: UMTHUM 
TRUCKING CO., a corporation, 910 
South Jackson Street, Eagle Grove, IA 
50533. Applicant’s representative: Wil¬ 
liam L. Fair bank, 1980 Financial 
Center, Des Moines. IA 50309. Author¬ 
ity granted to operate as a common 
carrier, by motor vehicle over irregu¬ 
lar routes, transporting: Iron and steel 
articles, from Sterling and Rock Falls, 
IL, to points in CO, ID, IA. KS. MN. 
MO, MT, NE, ND. OR, SD, WA, WI, 
and WY. (Hearing site: Chicago. IL.) 

Note:— The carrier must satisfy the Com¬ 
mission that its operation wiU not result in 
objectionable dual operations because of its 
authority in MC-118468 and various subs. 

No. MC 124813 (Sub-No. 185F), filed 
April 28, 1978. Applicant: UMTHUN 
TRUCKING CO., a corporation, 910 
South Jackson Street, Eagle Grove, LA 
50533. Applicant’s representative: 
James M. Hodge, 1980 Financial 
Center, Des Moines, IA 50309. Author¬ 
ity granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Feed ingredi¬ 
ents, from Battle Creek, MI, to points 
in CO, IL, IA, KS. MO. NE, and WI. 
(Hearing site: Chicago, IL.) 

Note.— The carrier must satisfy the Com¬ 
mission that its operations will not result in 
objectionable dual operations because of its 
authority MC-118468 and various subs. 

No. MC 127042 (Sub-No. 218F), filed 
April 21, 1978. Applicant: HAGEN, 
INC., P.O. Box 98, Leeds Station, 
Sioux City, IA 51108. Applicant’s rep¬ 
resentative: Robert G. Tessar (same 
address as applicant): Authority grant¬ 
ed to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats, meat products 
and meat byproducts, and articles dis¬ 
tributed by meat packinghouses 
(except hides and commodities in 
bulk), as defined in sections A and C 
of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
MCC 209 and 766, from the facilities 
of Wilson Foods Corp., at Monmouth, 
IL. to points in ID. MT, OR, UT. WA, 
and WY, restricted to the transporta¬ 
tion of shipments originating at the 
above named origins and destined to 


the named destinations. (Hearing site: 
Dallas, TX. or Kansas City, MO.) 

No. MC 127840 (Sub-No. 69F), filed 
May 1, 1978. Applicant: MONTGOM¬ 
ERY TANK LINES, INC., 17550 Fritz 
Drive, P.O. Box 382, Lansing, EL 60438. 
Applicant’s representative: William H. 
Towle, 180 North La Salle Street, 
Suite 3520, Chicago, IL 60601. Authori¬ 
ty granted to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fruit and 
citrus juices and concentrates thereof, 
in bulk, in tank vehicles, from Frost¬ 
proof, FL, to Louisville, KY. (Hearing 
site: Chicago, IL.) 

No. MC 128343 (Sub-No. 39F), filed 
April 17. 1978. Applicant: C-LINE, 
INC., Tourtellot Hill Road, Chepa- 
chet, RI 02814. Applicant’s representa¬ 
tive: Ronald N. Cobert, 1730 M Street 
NW., Suite 501, Washington, DC 
20036. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Insulated wire, from Gardena, CA, to 
points in CO, FL, GA, IL, IN. MD. 
MO, NJ, TN, TX, and VA: and (2) ma¬ 
terials, equipment, and supplies used 
in the manufacture and distribution of 
insulated wire (except in bulk), from 
points in the destination territory 
named in (1) above, to Gardena, CA, 
under a continuing contract, or con¬ 
tracts, with Collyer Insulated Wire Co. 
Condition: The carrier must be more 
explicit in order to satisfy the Com¬ 
mission that its operations will not 
result in objectionable dual operations 
because of its authorities in No. MC 
138861 and sub-numbers thereunder. 
(Hearing site: Providence, RI, or 
Boston. MA.) 

No. MC 129886 (Sub-No. 12F), filed 
April 19. 1978. Applicant: C. SUM¬ 
MERS, INC., 112 Spruce Street. Eliza- 
bethville, PA 17023. Applicant’s repre¬ 
sentative: John W. Frame, Box 626, 
2207 Old Gettysburg Road, Camp Hill, 
PA 17011. Authority granted to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Greatest Foods Corp., 
at Pittston, PA, and Shenandoah, PA, 
and from the facilities of C. Summers, 
Inc., at Elizabethville, PA, to points in 
OH, IL, IN. MI, and WI. under a con¬ 
tinuing contract, or contracts, with 
Greatest Foods Corp., of Pittston, PA. 
(Hearing site: Harrisburg, Pa.) 

No. MC 133689 (Sub-No. 197F), filed 
April 27, 1978. Applicant: OVERLAND 
EXPRESS. INC., 719 First Street SW., 
New Brighton, MN 55112. Applicant’s 
representative: Robert P. Sack, P.O. 
Box 6010, West St. Paul, MN 55118. 
Authority granted to operate as a 
common carrier, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk, in tank vehicles), in 


vehicles equipped with mechanical re¬ 
frigeration, from Waconia and Shako- 
pee, MN, to, Atlanta, GA. (Hearing 
site: St. Paul, MN.) 

No. MC 134329 (Sub-No. 5F), filed 
April 6, 1978. Applicant: FISCUS 

MOTOR FREIGHT, INC., Route 1. 
Box 201, Yakima, WA 98901. Appli¬ 
cant’s representative: Philip G. Skof- 
stad, P.O. Box 594, Gresham, OR 
97030. Authority granted to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Asphalt composition roofing, asphalt 
shakes, asphalt roll roofing, and as- 
phaltum (except in bulk, in tank vehi¬ 
cles), from points in Los Angeles and 
Orange Counties, CA, and Martinez. 
Pittsburg, Richmond, and Santa Clara, 
CA, to points in WA, under a continu¬ 
ing contract, or contracts, with Celo- 
tex Corp., of Tampa, FL, and Hugh 
McNiven Co. of Seattle, WA; (2) insu¬ 
lation, from Santa Clara, CA, to points 
in WA, under a continuing contract, or 
contracts, with Hugh McNiven Co. of 
Santa Clara, CA; and (3) hardwood 
lumber, from Arlington, Centralia, 
Wapato, South Bend, and Aberdeen, 
WA, to points in CA, under a continu¬ 
ing contract, or contracts, with North¬ 
west Hardwood Co. of Portland, OR, 
Nizich Hardwoods, Inc. of Portland, 
OR, and Hampton Hardwoods of 
South Bend, WA. (Hearing site: Port¬ 
land. OR.) 

No. MC 139193 (Sub-No. 78F), filed 
April 26, 1978. Applicant: ROBERTS 
& OAKE, INC., P.O. Box 1356. Sioux 
Falls, SD 57101. Applicant’s represent¬ 
ative: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. Authority 
granted to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, and meat byproducts, as de¬ 
scribed in section A of appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 MCC 209 and 
766 (except hides and commodities in 
bulk), from the facilities of Royal 
Packing Co. at National Stockyards, 
IL, and St. Louis, MO. to points in TN, 
FL, AL, and GA, under a continuing 
contract, or contracts, with Royal 
Packing Co. (Hearing site: Chicago, 
IL.) 

No. MC 140768 (Sub-No. 16F), filed 
April 11, 1978. Applicant: AMERICAN 
TRANS-FREIGHT. INC., P.O. Box 
796. ManvUle. NJ 08835. Applicant’s 
representative: Eugene M. Malkin, 
Suite 6193, 5 World Trade Center, New 
York, NY 10048. Authority granted to 
operate as a common carrier, by motor 
vehicle over irregular routes, trans¬ 
porting: (1) Farm, dairy, and water 
treatment equipment, materials and 
supplies, and cleaning products , paint, 
and pesticides, from the facilities of 
Babson Bros. Co., at or near Oak 
Brook, IL, and facilities of Pfansteihl 
Detergent Chemicals, Inc., at or near 
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Romeoville, IL, to points in the United 
States (except AK and HI); and (2) 
cleaning products , paint, pesticides, 
and materials, equipment, and sup¬ 
plies used in the manufacture, sale, or 
distribution of the commodities named 
in (1) above, from points in the United 
States (except AK and HI) to the 
above specified origins. Restricted in 
(1) and (2) above against transporta¬ 
tion in bulk, and commodities which 
because of size or weight require the 
use of special equipment. (Hearing 
site: New York. NY.) 

Note.— The carrier must satisfy the Com¬ 
mission that its operations will not result in 
objectionable dual operations because of its 
authority under MC 134404. 

No. MC 141363 (Sub-No. 7F), filed 
April 12, 1978. Applicant: J. M. MARC 
TRANSPORTATION, INC., 7 Ladik 
Street, Piermont, NY 10968. Appli¬ 
cant’s representative: Bruce J. Rob¬ 
bins. 118 21 Queens Boulevard, Forest 
Hills, NY 11375. Authority granted to 
operate as a common carrier, by motor 
vehicle over irregular routes, trans¬ 
porting: Paper and paper products, 
materials, equipment, and supplies, 
used in the manufacture and distribu¬ 
tion of paper and paper products 
(except commodities in bulk), between 
Castleton-on-Hudson, NY, Holyoke, 
MA, and Edgely, PA on the one hand 
and, on the other, points in CT, MD, 
MA. NJ, NY, PA, RI, and DE, under a 
continuing contract or contracts with 
Brown Co. (Hearing Site: New York, 
NY.) 

No. MC 141776 (Sub-No. 25F), filed 
April 26. 1978. Applicant: FOOD- 
TRAIN. INC., Spring and South 
Streets, Ringtown, PA 17967. Repre¬ 
sentative: Pauline E. Myers, 407 15th 
Street NW.. Washington, DC 20005. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Margarine, salad dressings, and shor- 
tening (except in bulk, in tank vehi¬ 
cles), in vehicles equipped with me¬ 
chanical refrigeration, from St. Ber¬ 
nard, OH, to points in CT, DE, DC, IL, 
IN. ME, MD. MI. MA. NH, NJ, NY. 
PA, RI, VT, and WI. (Hearing site: In¬ 
dianapolis, IN or Washington, DC.) 

No. MC 142999 (Sub-No. 3F), filed 
April 20. 1978. Applicant: TRANS¬ 
PORT MANAGEMENT SERVICE 
CORP., Route 332 and Terry Drive, 
Newtown, PA 18940. Applicant’s repre¬ 
sentative: Ronald N. Cobert, 1730 M 
St. NW., Suite 501, Washington, DC 
20036. Authority granted to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: (1) 
Starch and chemicals, and materials, 
equipment, and supplies, used in the 
manufacture and distribution of 
starch and chemicals, between the fa¬ 
cilities of National Starch and Chemi¬ 
cal Corp.. at or near Bloomfield, Fin- 
derne, and Plainfield, NJ on the one 


hand and, on the other, the facilities 
of National Starch and Chemical 
Corp., at or near Chicago and Meredo- 
sia, IL, and Indianapolis, IN; (2) starch 
and chemicals, from the facilities of 
National Starch and Chemical Corp., 
at or near Bloomfield, Finderne, and 
Plainfield, NJ, to points in IL; and (3) 
materials , equipment, and supplies 
used in the manufacture and distribu¬ 
tion of starch and chemicals, from 
points in IL, to the facilities of Nation¬ 
al Starch and Chemical Corp., at or 
near Bloomfield, Finderne, and Plain- 
field. NJ. restricted in (1), (2), and (3) 
above, against the transportation of 
commodities in bulk. The operations 
authorized herein are limited to a 
transportation service performed 
under a continuing contract or con¬ 
tracts with National Starch and 
Chemical Corp., of Bridgewater, NJ. 
(Hearing site: Washington, DC.) 

No. MC 143563 (Sub-No. 5F). filed 
April 27, 1978. Applicant: R. C. 

MOORE. INC., Box 346, Waldoboro, 
Maine 04572. Applicant’s representa¬ 
tive: Chester A. Zyblut, 366 Executive 
Building, 1030 Fifteenth Street NW., 
Washington, D.C. 20005. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic laminated 
sheets and impregnated paper, from 
Auburn, ME to points in CA, FL, TX, 
OH, IL. TN, and IA. (Hearing site; 
Portland, ME.) 

Note.— The carrier must satisfy the Com¬ 
mission that its operations will not result in 
objectionable dual operations because of its 
contract authority in No. MC 140572. 

No. MC 143621 (Sub-No. 2F), filed 
April 17, 1978. Applicant: TENNES¬ 
SEE STEEL HAULERS, INC., 403 Ma¬ 
plewood Ave., Nashville, TN 37210. Ap¬ 
plicant’s representative: Roland M. 
Lowell, 618 United American Bank 
Bldg., Nashville TN 37219. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fireplace grates, 
screens, accessories, and parts thereof 
(except commodities in bulk), (1) be¬ 
tween the facilities used by Cumber¬ 
land Valley Metals, Inc., at Nashville, 
TN, Decatur, AL, and Bloomington, 
EL, (2) between the facilities used by 
Cumberland Valley Metals, Inc., at 
Nashville, TN, Decatur, AL, Blooming¬ 
ton, IL on the one hand and, on the 
other hand, points in the United 
States (except AK and HI). (Hearing 
site: Nashville, TN.) 

No. MC 144226 (Sub-No. IF), filed 
April 19. 1978. Applicant: DAVID DE 
MASTER, Route 1, Cedar Grove, WI 
53013. Applicant’s representative: 
Richard A. Westley, 4506 Regent 
Street, Suite 100, Madison, WI 53705. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wet, spent brewer's grains, (1) from 


the facilities of Pabst Brewing Co. at 
Milwaukee, WI to points in IL, and (2) 
from the facilities of G. Heileman 
Brewing Co. at La Crosse, WI to points 
in MN. IA, and IL. (Hearing site: Madi¬ 
son or Milwaukee, WI.) 

No. MC 144363 (Sub-No. 2F), filed 
May 1, 1978. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., 5000 
South Lewis Boulevard, P.O. Box 417, 
Sioux City.'IA 51102. Applicant’s rep¬ 
resentative: George L. Hirschblach 
P.O. Box 417 Sioux City. IA 51102 Au¬ 
thority granted to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Such 
merchandise as is dealt in by mail 
order houses, and (2) materials and 
supplies used in conducting such busi¬ 
ness, between the facilities of the Fin- 
gerhut Corp. at St. Cloud. MN on the 
one hand and on the other, points in 
AL, AR. FL, GA. KY. LA, NC, SC. and 
TN, under a continuing contract or 
contracts with Fingerhut Corp., of St. 
Cloud, MN. (Hearing site: Minneapolis, 
MN or Washington, DC.) 

Note.—T he carrier must satisfy the Com¬ 
mission that its operations will not result in 
objectionable dual operations because of its 
authority under MC 117686 and various 
subs. 

No. MC 144566 (Sub-No. IF), filed 
April 20. 1978. Applicant: BROCIOUS 
TRUCKING. INC., P.O. Box 261, 
Brockway. PA 15824. Applicant's Rep¬ 
resentative: William A. Gray, 2310 
Grant Building, Pittsburgh, PA 15219. 
Authority granted to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Containers and container accessories, 
components , end caps, lids, and clo¬ 
sures, from the facilities of Brockway 
Glass Co., in Clearfield and Jefferson 
Counties, PA. to points in MD, and 
points in Cayuga, Onondaga, and 
Oswego Counties, NY. (Hearing site: 
Pittsburgh. PA.) 

No. MC 144643 (Sub-No. IF), filed 
April 24. 1978. Applicant: VINGI 

BROTHERS TRUCKING CO., INC., 
28 Oakdale Avenue, Johnston, RI 
02919. Applicant’s representative: Wil¬ 
liam P. Poole. 41 Bea Street, North 
Kingstown. RI 02852. Authority grant¬ 
ed to operate as a contract carrier, by 
motor vehicle,over irregular routes, to 
transport: Plastic and paper goods, 
equipment, parts, and related accesso¬ 
ry items used in the manufacture and 
distribution thereof, from the facility 
of Nyman Manufacturing Co. at East 
Providence, RI, to Atlanta, GA, Jack¬ 
sonville, Orlando, Tampa, Riviera 
Beach, and Miami, FL, Chicago, IL, 
Minneapolis. MN. Phoenix, AZ, Dallas, 
Forth Worth, Houston, and Port 
Arthur, TX, and points in CA, under a 
continuing contract or contracts, with 
Nyman Manufacturing Co. (Hearing 
site: Providence, RI or Boston, MA.) 

No. MC 144675 F, filed April 27, 
1978. Applicant: LINCOLN FREIGHT 
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FORWARDING CORP., 537 N. Long 
Beach Road, Rockville Centre, NY 
11570. Applicant's representative: 
Morton E. Kiel. Suite 6193, 5 World 
Trade Center, New York, NY 10048. 
Authority granted to operate as a 
common carrier ; by motor vehicle,over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, commodities in bulk, classes A 
and B explosives, household goods as 
defined by the Commission, and com¬ 
modities requiring special equipment), 
between Chicago, IL and Detroit, MI 
on the one hand and. on the other, 
Laredo, TX, restricted to traffic 
moving on freight forwarder bills of 
lading. (Hearing site: New York, NY.) 

No. MC 144695 F, filed May 1. 1978. 
Applicant: N. & S. TRUCKING, INC., 
Route 1, Francisco. IN 47649. Appli¬ 
cant's representative: Robert W. Loser 
II, 1009 Chamber of Commerce Build¬ 
ing. Indianapolis, IN 46204. Authority 
granted to operate as a contract carri¬ 
er, by motor vehicle over irregular 
routes, transporting: Chemicals 

(except in bulk), from points in CT, 
DE, FL. IL, KY, MD, MI. MS. NY. OH. 
and TN, to (1) the facilities of Ulrich 
Chemical, Inc.,at or near Evansville, 
IN. and (2) the facilities of Mead 
Johnson & Co., at or near Mount 
Vernon, IN. under a continuing con¬ 
tract or contracts with Ulrich Chemi¬ 
cals, Inc., of Evansville, IN. (Hearing 
site: Louisville, KY.) 

(FR Doc. 78-14534 Filed 5-24-78; 8:45 ami 
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(Volume No. 921 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP¬ 
PLICATIONS 

May 15, 1978. 

Motor Carrier, Broker, Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice 
(49 CFR 1100.247). These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be^filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(e)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interests in 


the proceeding (Including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use such authority to pro¬ 
vide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protest not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant's representative, or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hear¬ 
ing, such requests shall meet the re¬ 
quirements of section 247(e)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant w r ho does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
the dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed¬ 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 14125 (Sub-No. 9F). filed 
March 29, 1978. Applicant: PIQUA 
TRANSFER & STORAGE CO., a cor¬ 
poration, 524 Young Street, Piqui, OH 
45356. Applicant’s representative: 
Boyd B. Ferris, 150 West Broad Street. 
Columbus, OH 43215. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Containers and 
container parts , and equipment, mate¬ 
rials, and supplies incidental to the 
manufacturer or distribution of con¬ 
tainers and container parts between 
Piqua, OH, on the one hand, and, on 
the other, Detroit. MI, and Lockport, 
NY. (Hearing site: Columbus, OH.) 

No. MC 29643 (Sub-No. 10F), filed 
March 28, 1978. Applicant: WAISH 
TRUCKING SERVICE. INC., 50 
Burney Avenue, Massena, NY 13662. 
Applicant's representative: Morton E. 
Kiel, Suite 6193, 5 World Trade 
Center, New York, NY 10048. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 


routes, transporting: General commod¬ 
ities (except classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), between Albany. NY. on the 
one hand, and, on the other, points in 
Clinton County, NY. Restricted 
against traffic moving from or to 
points in Canada. (Hearing site: 
Albany, NY.) 

Note.— The purpose of this application is 
to eliminate the gateway of Massena, NY. 

No. MC 41406 (Sub-No 71F), filed 
March 29, 1978. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, IN 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh Street 
NW., No. 805. Washington, DC 20001. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Automobile body glass, cut to shape, 
and flat glass, from Dearborn and 
Wixom, MI to points in NY. WI, WV. 
IL, NJ. PA, MO. OH, IA, IN. and MD. 
(Hearing site: Detroit. MI.) 

No. MC 55896 (Sub-No. 70F), filed 
March 29. 1978. Applicant: R-W 

SERVICE SYSTEM, INC., 20225 God¬ 
dard Road, Taylor, Ml 48180. Appli¬ 
cant's representative: Martin J. Lea¬ 
vitt, 22375 Haggerty Road, P.O. Box 
400, Northville, MI 48167. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Coke, in bulk, in 
dump equipment, from Toledo, OH to 
points In IL, IN. MI, and WI. (Hearing 
site: Detroit, MI; Chicago, IL; or 
Toledo. OH.) 

Note.— Common control may be involved. 

No. MC 61592 (Sub-No. 418F), filed 
April 2, 1978. Applicant: JENKINS 
TRUCK LINE, INC., P.O. Box 697, 
Jeffersonville, IN 47130. Representa¬ 
tive: E. A. DeVine, 101 First Avenue, 
P.O. Box 737, Moline, IL 61265. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Plastic 
pipe, conduit, valves, fittings, and ac¬ 
cessories therefor, from points in 
Geneva County, AL to points in the 
United States (except AK and HI); 
and (2) materials, equipment and sup¬ 
plies used in the manufacture and dis¬ 
tribution of the commodities named in 
(1) above (except commodities in 
bulk), from points in the United States 
(except AK and HI) to Geneva 
County, AL. (Hearing site: Washing¬ 
ton, DC. or Atlanta, GA. Applicant 
further requests a consolidated hear¬ 
ing with applications of similar au¬ 
thority.) 

Note.— Common control may be involved. 

No. MC 76032 (Sub-No. 335F). filed 
March 28, 1978. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
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Platte River Drive, Denver, CO 80223. 
Representative: Eldon E. Bresee, 1205 
South Platte River Drive, Denver. CO 
80223. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), (A) between Omaha, NE and 
Des Moines, LA, serving no intermedi¬ 
ate points; from Omaha over Inter¬ 
state Hwy 80 to Des Moines and 
return over the same route and (B) be¬ 
tween Kansas City, MO and Des 
Moines, LA, serving no intermediate 
points; from Kansas City over Inter¬ 
state Hwy 35 to junction Interstate 
Hwy 235, then over Interstate Hwy 
235 to Des Moines and return over the 
same route, serving Des Moines for 
purposes of joinder only. RESTRIC¬ 
TION: Restricted to the transporta¬ 
tion of traffic moving from or to 
points west of ND, SD, NE, KS. OK, 
and TN. (Hearing site: Denver. CO.) 

Note.— The purpose of the application 
under part (A) is to remove the gateway of 
Davenport, IA and under part (B) to remove 
the gateway of Chicago. Common control 
may be Involved. 

No. MC 82492 (Sub-No. 192P), filed 
March 27. 1978. Applicant: MICHI¬ 
GAN & NEBRASKA TRANSIT CO., 
INC., 2109 Olmstead Road, P.O. Box 
2853, Kalmazoo, MI 49003. Represent¬ 
ative: William C. Harris (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Petroleum products , in con¬ 
tainers, from New Kensington. PA, to 
points in IL. IN and MI. (Hearing site: 
Washington, DC.) 

No. MC 83539 (Sub-No. 490F), filed 
March 31, 1978. Applicant: C & H 
TRANSPORTATION CO.. INC., 9757 
Military Parkway. P.O. Box 270535. 
Dallas, TX 75227. Representative: Mr. 
Thomas E. James (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products and wood 
products, from points in AL, FL, GA, 
SC. NC, AR, LA, MS, OK, TN, and 
TX, to points in and east of MN, IA, 
NE, KS, OK, and TX. (Hearing site: 
June 12. 1978 (1 week), at 9:30 a.m. 
local time, at Atlanta, GA, in a hear¬ 
ing room to be later designated.) 

Note.— Common control may be involved. 

No. MC 102560 (Sub-No. 15F). filed 
March 27. 1978. Applicant: FREILER 
TRUCK LINES, INC., P.O. Box 636, 
Amite, LA 70422. Representtive: 
Harold R. Ainsworth. 2307 American 
Bank Building. New Orleans, LA 
70130. Authority is sought to operate 
as a common carrier, over irregular 
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routes, transporting: (1) Lumber, par¬ 
ticleboard, and wood paneling ; from 
the facilities of Georgia-Pacific Corp., 
at points in AR and LA, to points in 
AR, LA, TX. OK, KS, NM, CO, and 
those points in MO located on and 
South of Interstate Hwy 70; and (2) 
Materials, equipment, and supplies 
used in the manufacture of lumber, 
particleboard, and wood paneling, 
from points in the destination states 
in (1) above, to the facuities of Geor¬ 
gia-Pacific Corp., at points in AR and 
LA. (Hearing site: Dallas, TX.) 

No. MC 103051 (Sub-No. 426F), filed 
March 29, 1978. Applicant: FLEET 
TRANSPORT CO.. INC., 934 44th 
Avenue, North, Nashville, TN 37209. 
Representative: Russell E. Stone, P.O. 
Box 90408, NashvUle, TN 37209. Per¬ 
manent authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Vegetable oils and products thereof, in 
bulk, in tank vehicles, (1) between 
points in HamUton County, TN, on the 
one hand, and, on the other, points in 
the United States in and east of ND, 
SD, NE, KS. OK and TX; (2) between 
Decatur, IN. on the one hand, and, on 
the other, points in the United States 
in and east of ND. SD, NE, KS. OK 
and TX; and. (3) between Gibson city. 
IL, on the one hand, and, on the 
other, points in the United States in 
and east of ND, SD. NE, KS, OK and 
TX. (Hearing site: Washington, DC.) 

No. MC 106401 (Sub-No. 46F), filed 
April 10. 1978. Applicant: JOHNSON 
MOTOR LINES, INC., P.O. Box 
10877, Charlotte, NC 28234. Repre¬ 
sentative: Thomas G. Sloan, P.O. Box 
10877, Charlotte, NC 28234. Authority 
sought to operate as a Common Carri¬ 
er, by motor vehicle, over regular- 
routes, transporting: Glass containers, 
serving the facilities of Midland Glass 
Co.. Inc. located at or near Martins¬ 
ville, VA as an off-route point in con¬ 
nection with applicant’s existing regu¬ 
lar-route authority between Greens¬ 
boro, NC and South Hill, VA. (Hearing 
site: Charlotte. NC.) 

Note.—C ommon control may be Involved. 

No. MC 108119 (Sub-No. 82F), fUed 
March 29. 1978. Applicant: E. L. 

MURPHY TRUCKING CO., a corpo¬ 
ration, P.O. Box 43010, St. Paul, MN 
55164. Representative: Andrew R. 
Clark, 1000 First National Bank Build- 
ing, Minneapolis, MN 55402. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Water and/or 
sewage treatment equipment and 
parts, from the facilities of Neptune 
Microfloc, Inc., at Corvallis, OR to 
points in the United States (except 
AK and HI). (Hearing site: Portland, 
OR or Seattle. WA.) 

Note.—C ommon control may be involved. 

No. MC 108119 (Sub-No. 83F), filed 
March 29, 1978. Applicant: E. L. 
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MURPHY TRUCKING CO., a corpo¬ 
ration, P.O. Box 43010, St. Paul. MN 
55164. Representative: Andrew R. 
Clark, lpOO First National Bank Build¬ 
ing, Minneapolis, MN 55402. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Stainless steel 
tanks and accessories, from New 
Lisbon and Elroy, WI to points in and 
east of ND. SD. NE. CO, and NM, 
(except points in the states of ME. VT, 
NH, MA. CT. RI. NY. PA, NJ. DE, MD 
and WV.) (Hearing site: Madison or 
Milwaukee. WI.) 

Note.—C ommon control may be Involved. 

No. MC 109397 (Sub-No. 424F), filed 
April 2, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora¬ 
tion, P.O. Box 113, Joplin, MO 64801. 
Applicant’s representative: A. N. 
Jacobs (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Benton¬ 
ite clay (except in bulk, in tank vehi¬ 
cles) and lignite coal, treated or un¬ 
treated, from the facilities of Ameri¬ 
can Colloid Co. located at points in 
Crook, Big Horn, and Weston Coun¬ 
ties. WY; Butte County, SD; Phillips 
County, MT; and Bowman County, 
ND; to points in the United States 
(except AK and HI). (Hearing site: 
Salt Lake City, UT, or Denver, CO.) 

Note.—C ommon control may be involved. 

No. MC 114457 (Sub-No. 369F), filed 
March 29, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue, Saint Paul, MN 
65114. Applicant’s representative: 
James H. Wills, 2102 University 
Avenue, St. Paul, MN 55114. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over irregular 
routes, transporting: Barrel staves 
from St. Paul, MN, to Chicago, IL, 
Kansas City, MO, and Cleveland, OH. 
(Hearing site: St. Paul, MN, or Madi¬ 
son, WI.) 

No. MC 114457 (Sub-No. 373F), filed 
March 30, 1978. Applicant: DART 
TRANSIT CO., a corporation, 2102 
University Avenue, St. Paul, MN 
55114. Applicant’s representative: 
James H. Wills. 2102 University 
Avenue, Saint Paul, MN 55114. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregu¬ 
lar routes, transporting: (1) Pulpboard 
pots, nested, from Germantown, WI, to 
points in AR, CO. IL, IN. IA. KS, KY. 
MD. MI. MN. MO, NE. NC. OH, OK, 
PA, TN, TX. VA, and WV. and (2) Ma¬ 
terials, equipment, and supplies used 
in the manufacture, sale and distribu¬ 
tion of the commodity listed above, 
from points in the destination States 
of part (1) above, to Germantown. WI. 
(Hearing site: St. Paul. MN, or Mil¬ 
waukee, WI.) 

No. MC 114569 (Sub-No. 222F), filed: 
April 3, 1978. Applicant: SHAFFER 
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TRUCKING. INC.. P.O. Box 418. New 
Kingstown, PA 17072. Applicant’s rep¬ 
resentative: N. L. Cummins (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by retail, wholesale, chain, 
and grocery business houses » from the 
facilities of Fostoria distribution Ser¬ 
vices Co. at or near Fostoria, OH, to 
points in PA, NY, IN. KY. and WV. 
(Hearing site: Columbus, OH.) 

Note.— Common control may be involved. 

No. MC 114829 (Sub-No. 13F), filed 
March 29, 1978. Applicant: GENERAL 
CARTAGE CO.. INC., West Route 30. 
Rock Falls, IL 61071. Applicant’s rep¬ 
resentative: Daniel C. Sullivan, 10 
South La Salle Street, Suite 1600, Chi¬ 
cago, IL 60603. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Iron and steel articles, 
from Sterling, IL, to points in KS. MN, 
MO, NE, ND, SD, those points in LA, 
on and south of U.S. Hwy 34 and on 
and west of Interstate Hwy 35, and 
those points in WI on and north of 
U.S. Hwy 10; and (2) equipment, mate¬ 
rials, and supplies (except commod¬ 
ities in bulk in tank vehicles), from the 
destination points named in (1) above, 
to Sterling, IL, under a continuing 
contract, or contracts, with Northwest¬ 
ern Steel & Wire Co. in (1) and (2) 
above. (Hearing site: Chicago. IL.) 

No. MC 115654 (Sub-No. 85F). filed 
March 29, 1978. Applicant: TENNES¬ 
SEE CARTAGE CO.. INC., P.O. Box 
23193, Nashville, TN 37202. Appli¬ 
cant’s representative: Henry E. 
Seaton, 915 Pennsylvania Building. 
13th and Pennsylvania Avenue NW., 
Washington, DC 20004. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Newspaper sup¬ 
plements, which are otherwise exempt 
from economic regulation under sec¬ 
tion 203(b) of the Interstate Com¬ 
merce Act. when moving in mixed 
loads with regulated commodities, 
from applicant’s facilities at Nashville, 
TN, Cincinnati, OH, Memphis, TN, 
and Birmingham. AL, to points in TN. 
KY, MO. AL. MS. AR. GA. (Hearing 
site: Nashville, TN, or Washington, 
DC.) 

No. MC 115841 (Sub-No. 62F). filed 
March 29, 1978. Applicant: COLO¬ 
NIAL REFREGERATED TRANS¬ 
PORTATION. INC., P.O. Box 168, 
Concord, TN 37720. Representative: E. 
Stephen Heisley, 666 Eleventh Street 
NW.. No. 805. Washington, DC 20001. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods from points in FL to 
points in AL. CT. DE, IL, IN. KY. ME, 
MA. MI. MS, NH. NJ, NY. NC, OH. 


PA. RI, TN. VT, VA. WV. and DC. 
(Hearing site: Orlando or Tampa. FL.) 

Note.— Common control may be involved. 

No. MC 17788 (Sub-No. 12F). filed 
March 29. 1978. Applicant: RILEY 
WHITTLE. INC., P.O. Box 19038, 
Phoenix, AZ 85009. Representative: 
Thomas F. Kilroy, Suite 406, Execu¬ 
tive Building, 6901 Old Keene Mill 
Road, Springfield, VA 22150. Authori¬ 
ty sought to operate as a common car¬ 
rier by motor vehicle, over irregular 
routes, transporting: Hickory chips, 
from Crossville, TN. and Lincoln. MO, 
to points in AZ, CA, CO. NM, NV, OR, 
UT, and WA. (Hearing site: Louisville. 
KY.) 

No. MC 117786 (Sub-No. 14F), filed 
March 29, 1978. Applicant: RILEY 
WHITTLE, INC., P.O. Box 19038, 
Phoenix, AZ 85009. Representative: 
Thomas F. Kilroy, Suite 406, Execu¬ 
tive Building, 6901 Old Keene Mill 
Road. Springfield, VA 22150. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Wine, in bottles 
from Chicago. IL to points in AZ. CA 
CO. ID, LA. MT. NV. NM, OR, TX, 
UT, WA, and WY. (Hearing site: Chi¬ 
cago. IL.) 

No. MC 117786 (Sub-No. 15F), filed 
March 29. 1978. Applicant RILEY 
WHITTLE. INC.. P.O. Box 19038. 
Phoenix, AZ. 85009. Representative: 
Thomas F. Kilroy, Suite 406, Execu¬ 
tive Building, 6901 Old Keene Mill 
Road, Springfield, VA 22150. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Door and door 
sections, garage, electrical, and parts 
and accessories used or useful in the 
installation thereof; steel tubing; and 
electrical machinery, from Covington, 
OH, and Detroit. MI to points in AZ, 
CA, CO, ID, MT. NY. NM. OR, TX. 
UT. WA. and WY. (Hearing site: Cin- 
cinnatti, Ohio.) 

No. MC 118130 (Sub-No. 85F), filed 
March 29. 1978. Applicant: SOUTH 
EASTERN XPRESS, INC., P.O. Box 
6985, Fort Worth. TX 76115. Repre¬ 
sentative: Billy R. Reid, P.O. Box 9093, 
Fort Worth, TX 76107. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over irregular 
routes, transporting: (1) Mowers, trim¬ 
mers and edgers, and related hardware 
and accessories, from Fort Worth, TX, 
to points in AL, AR. AZ. CA, CO, FL, 
GA, ID, KS. LA. MN, MS. MT. NE. 

NV. NM, ND, OK, OR. SD, UT, WA 
and WY; and (2) materials, equipment 
and supplies, from points in AL, AR. 
AZ, CA, CO, FL. GA. ID. KS. LA. MN. 
MS. MT, NE, NV. NM. ND. OK. OR, 
SD, UT, WA and WY. to Forth Worth, 
TX. (Hearing site: Dallas, TX.) 

No. MC 118202 (Sub-No. 88F), filed 
March 29, 1978. Applicant: SCHULTZ 


TRANSIT. INC., P.O. Box 406, 323 
Bridge Street, Winona. MN 55987. 
Representative: Robert S. Lee. 1000 
First National Bank Building, Minne¬ 
apolis, MN 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Magazines and periodicals, 
from Pewaukee, WI to Bethany. CT; 
Baltimore and Cottage City, MD; 
Boston. MA; Hoboken, North Bergen 
and Bayonne, NJ; Troy and Carle 
Place. NY; Columbus. OH; McKees- 
rocks and Harrisburg, PA and DC. 
(Hearing site: Minneapolis, MN.) 

No. MC 119019 (Sub-No. 3F). filed 
April 3, 1978. Applicant: B.N.M. FER¬ 
TILIZER TRANSPORT. INC., 6414 E. 
Houston Road, Houston, TX 77028. 
Representative: Joe G. Fender, 711 
Louisiana, Suite 1150, South Tower. 
Houston, TX 77002. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Animal and poultry feeds 
and feed ingredients and supplements, 
(1) from points in Harris County, TX, 
to points in AR, LA, and MS; and (2) 
from points in AR, LA, and MS, to 
points in TX. (Hearing site: Houston 
or Dallas. TX.) 

Note.— Applicant holds contract carrier 
authority in MC 134455 and (sub 2) there¬ 
under, therefore dual operations may be in¬ 
volved. 

No. MC 119493 (Sub-No. 189F), filed 
March 20. 1978. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, 
Joplin, MO 64801. Representative: 
Lawrence F. Kloeppel (same address 
as applicant). Authority sought to op¬ 
erate as a Common Carrier by motor 
vehicle, over irregular routes, trans¬ 
porting: Roofing, prepared shingles, 
roofing cement, asphaltum, roofing 
paper, building materials and supplies 
used in the manufacture and installa¬ 
tion thereof, between Joplin, MO, and 
points in AL. IN, MI. and WI, in non- 
radial movement. (Hearing site: Joplin 
or Kansas City, MO.) 

No. MC 119670 (Sub-No. 33F), filed 
April 14. 1978. Applicant: THE 

VICTOR TRANSIT CORP., 5250 Este 
Avenue, Cincinnati, OH 45232. Repre¬ 
sentative: Robert H. Kinker, 3L£ W. 
Main Street, P.O. Box 464, Fran£fort, 
KY 40602. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Scrap paper, waste paper, and 
rags, (except in tank vehicles), be¬ 
tween points in AL, DE, GA, IL, IN. 
KY. MD. MI. MS, MO, NJ, NY. NC, 
OH, PA, SC, TN, VA, WV, WI. and 
DC. (Hearing site: Cincinnati, OH.) 

No. MC 119716 (Sub-No. 120F), filed 
March 29, 1978. Applicant: N.A.B. 
TRUCKING CO.. INC., 1644 West 
Edgewood Avenue, Indianapolis. IN 
46217. Representative: James L. Beat- 
tey, 130 East Washington Street. Suite 
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One Thousand, Indianapolis, IN 46204. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, trans¬ 
porting: 

Glass containers and Accessories 
therefor, (1) from the facilities of An¬ 
chor Hocking Corp., Jacksonville, FL, 
to Pabst, GA; and (2) from the facilities 
of Anchor Hocking Corp.. Houston, 
TX, to Greenville, MS. (Hearing site: 
Indianapolis, IN, or Columbus, OH. 

No. MC 123813 (Sub-No. IF), filed 
March 2, 1978. Applicant: LESTER T. 
SHEELY, d.b.a., H & S Towing Serv¬ 
ice, 5028 East Trindle Road, Mechan- 
icsburg, PA 17055. Representative: 
John W. Frame, P.O. Box 626, 2207 
Old Gettysburg Road, Camp Hill, PA 
17055. Authority sought, as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Wrecked, 
damaged, disabled, repossessed motor 
vehicles, and replacement vehicles for 
wrecked, damaged or disabled vehicles, 
in truckaway service, by use of wreck¬ 
er equipment only, between points in 
Dauphin, Cumberland, York and Lan¬ 
caster Counties, PA, on the one hand, 
and, on the other, points in CT, DE, 
IL, IN. ME. MD, MA, NH, NJ, NY. 
OH, PA, RI. TN, VT. VA, Washington, 
DC, and WV. (Hearing site: Harris¬ 
burg, PA.) 

No. MC 123819 (Sub-No. 56F), filed 
March 29, 1978. Applicant: ACE 

FREIGHT LINE, INC., P.O. Box 
16589, Memphis, TN 38116. Represent¬ 
ative: Bill R. Davis, Suite 101—Emer¬ 
son Center, 2814 New Spring Road, At¬ 
lanta. GA 30339. Authority sought, as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Spent phosphoric acid, in bulk, in tank 
vehicles, from Blytheville, AK; Cleve¬ 
land and Pontotoc. MS; and Union 
City, TN to points in LA and MS. 
(Hearing site: New Orleans, LA.) 

No. MC 124117 (Sub-No. 29F), filed 
March 30, 1978. Applicant: EARL 
FREEMAN AND MARIE FREEMAN, 
d.b.a. MID-TENN EXPRESS, P.O. 
Box 101, Eagleville, TN 37060. Appli¬ 
cant representative: Roland M. Lowell, 
618 United American Bank Building, 
Nashville, TN 37219. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: glass containers between 
the facilities utilized by Midland Gas 
Co., Inc. at or near Warner Robbins, 
GA on the one hand and, on the other, 
points in Alamance, Caswell, Chat¬ 
ham, Davidson, Davie, Durham, For¬ 
syth, Guilford, Orange, Person, Ran¬ 
dolph, Rockingham. Stokes, Surry, 
and Yadkin, Counties, N.C., and Bed¬ 
ford, Campbell, Carroll, Floyd, Frank¬ 
lin, Halifax, Henry, Montgomery, Pat¬ 
rick, Pittsylvania, Pulaski, and Roa¬ 
noke Counties, VA. (Hearing site: At¬ 
lanta. GA or Nashville. TN.) 

No. MC 124341 (Sub-No. 6F). filed 
March 29. 1978. Applicant: LAW¬ 


RENCE LAWYER, 757 North Indiana 
Street, Mooresville, IN 46158. Appli¬ 
cant representative: Robert W. Loser 
II, 1009 Chamber of Commerce Build¬ 
ing, Indianapolis, IN 46204. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Expanded shale, 
in bulk, from Brooklyn, IN, to points 
in IL, KY, MI, MO. OH. and WI. Re¬ 
striction: The operations authorized 
herein are limited to a transportation 
service to be performed under a con¬ 
tinuing contract or contracts with Hy¬ 
draulic Press Brick Company of 
Brooklyn, IN. (Hearing site: Indiana¬ 
polis. IN, or Louisville, KY.) 

No. MC 124624 (Sub-No . 3F) . filed 
March 29, 1978. Applicant: EXPRESS¬ 
WAY. INC., 1105 St. Louis Avenue. 
Louisville, KY 40210. Applicant repre¬ 
sentative: Robert H. Kinker, P.O. Box 
464, Frankfort. KY 40602. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cosmetics and 
toilet preparations, articles and sun¬ 
dries; and premiums , equipment and 
supplies used in connection with the 
sale of said cosmetics and toilet prep¬ 
arations, articles and sundries; 
(except commodities in bulk); (1) from 
the facUities of Avon Products, Inc. at 
Springdale. OH, to points in KY; and 
(2) from Louisville, KY, to points in 
KY, restricted to traffic originated at 
the facilities of Avon Products, Inc. at 
Springdale, OH and received from con¬ 
necting carriers at Lousiville, KY. 
(Hearing site: Lousiville. KY.) 

No. MC 126118 (Sub-No. 71F). filed 
March 28, 1978. Applicant: CRETE 
CARRIER CORP., P.O. Box 81228, 
Lincoln, NE 68501. Applicant repre¬ 
sentative: Duane W. Acklie, P.O. Box 
81228, Lincoln, NE 68501. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fresh, brine, 
salted, and processed seafood and sea¬ 
food products, and seafood products in 
mixed loads with exempt commodities, 
from points in OR and WA, to points 
in AL, AR, CT, DE, FL, GA, IL, IN, LA, 
KS. KY, LA, ME. MD, MA, MI. MN, 
MS, MO, NE, NC, NH, NJ, NY, OH, 
OK, PA, RI, SC, TN, TX, VT. VA, WV, 
WI, DC. (Hearing site: Seattle, WA.) 

Note.— Common control and dual oper¬ 
ations may be involved. 

No. MC 127042 (Sub-No. 217F), filed 
April 1, 1978. Applicant: HAGEN INC. 
P.O. Box 98-Leeds Station, Sioux City, 
IA 51108. Applicant representative: 
Robert G. Tessar, P.O. Box 98-Leeds 
Station, Sioux City, IA 51108. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic and 
wooden articles, materials and sup¬ 
plies used in the manufacture and dis¬ 
tribution of said commodities, except 


in bulk. Between Ford County, IL on 
the one hand and, on the other, points 
in the United States, (except AK and 
HI). (Hearing site: Chicago, IL.) 

No. MC 129455 (Sub-No. 31F), filed 
March 29, 1978. Applicant: CAR- 

RETTA TRUCKING, ENC., S 160, 
Route 17 North. Paramus, NJ 07652. 
Applicant representative: Charles J. 
Williams, 1815 Front Street, Scotch 
Plains, NJ 07076. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Drugs, medicines, and toilet 
preparations (except in bulk) from St. 
Louis, MO to points in NJ, NY, and PA 
under a continuing contract or con¬ 
tracts with Bristol-Myers Products lo¬ 
cated at Hillside, NJ. (Hearing site: 
New York, NY.) 

No. MC 133566 (Sub-No. 106F), filed 
March 29, 1078. Applicant: GANG- 
LOFF & DOWNHAM TRUCKING 
CO., INC., P.O. Box 479, Logansport, 
IN, 46947. Applicant's representative: 
Charles W. Beinhauer, Suite 4959, 
One World Trade Center, New York, 
NY 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Bananas, and agricultural com¬ 
modities otherwise exempt from eco¬ 
nomic regulation under section 
203(b)(6) of the Interstate Commerce 
Act from Albany, NY, the Port of New 
York. NY and NJ, and Baltimore, MD 
to points in IL. IN, IA, KY. MN, MO, 
OH, WI. (Hearing: Boston, MA or New 
York, NY.) 

No. MC 133689 (Sub-No. 175F), filed 
March 27. 1978. Applicant: OVER¬ 
LAND EXPRESS. INC,, 719 First 
Street SW., New Brighton. MN 55112. 
Applicant's representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Macaroni, noodles, spaghetti, ver¬ 
micelli, with or without cheese, meat, 
vegetables, and other ingredients used 
or useful in the sale of the above de¬ 
scribed commodities: (1) From Minne¬ 
apolis, MN. to points in IL, IN, MI, 
and KY. (2) From Carnegie, PA, to 
Minneapolis. MN. Restriction: Re¬ 
stricted in part (1) to shipments origi¬ 
nating at the facilities of the Crea- 
mette Co. and destined to the indicat¬ 
ed destinations. Restricted in part (2) 
to shipments destined to the facilities 
of the Creamette Co. at the indicated 
destinations. (Hearing site: St, Paul, 
MN.) 

No. MC 133689 (Sub-No. 179F), filed 
March 27, 1978. Applicant: OVER¬ 
LAND EXPRESS, INC., 719 First 
Street SW., New Brighton, MN 55112. 
Applicant’s representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, 
MN 55118. Authority sought to oper¬ 
ate as a common carrier, by motor ve- 
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hide, over irregular routes, transport¬ 
ing: Plastic articles (except commod¬ 
ities in bulk), (1) from Fitchburg, MA, 
to points in KY and TN; (2) from 
Worcester, MA, to points in ND, SD, 
NE. KS. MN. IA, MO, WI. IL, MI, IN, 
OH. VA. NC, SC. GA, KY. and TN. 
(Hearing site: St. Paul, MN.) 

No. MC 134145 (Sub-No. 67F), filed 
March 29, 1978. Applicant: NORTH 
STAR TRANSPORT. INC., Route 1, 
Hwy 1 and 59 West, Thief River Falls, 
MN 56701. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010. West 
St. Paul. MN 55118. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Computing machine 

parts; from Cherry Hill, NJ. to Minne¬ 
apolis, MN; under continuing contract 
or contracts with Control Data Corp. 
(Hearing site: St. Paul. MN.) 

Note.— Applicant holds common carrier 
authority in MC 135231 and other subs, 
therefore dual operations may be involved. 

No. MC 134145 (Sub-No. 68F), filed 
March 29, 1978. Applicant: NORTH 
STAR TRANSPORT, INC., Route 1 
Hwy 1 and 59 West, Thief River Falls, 
MN 56701. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West 
St. Paul, MN 55118. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Computing machine 

parts, from Erie, PA to Rochester. MI, 
under continuing contract or contracts 
with Computer Peripherals. Inc. 
(Hearing site: Minneapolis, MN.) 

Note.— Applicant holds common carrier 
authority in MC 135231 and other subs, 
therefore dual operations may be involved. 

No. MC 135283 (Sub-No. 34F), filed 
March 29. 1978. GRAND ISLAND 
MOVING & STORAGE CO.. INC., 
P.O. Box 2122, 432 South Stuhr Road, 
Grand Island, NE 68801. Applicant’s 
representative: Gailyn L. Larsen, 521 
South 14th Street. P.O. Box 81849, 
Lincoln, NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Internal combustion 
engines, from Milwaukee. WI, to the 
facilities of Ag Tronic, Inc., at or near 
Kearney, NE; (2) power shafts, from 
Clinton, LA. to the facilities of Ag 
Tronics, Inc., at or near Kearney, NE; 
(3) wheels and semi-pneumatic tires , 
from Chicago Ridge, IL, to the facili¬ 
ties of Ag Tronic, Inc., at or near 
Kearney, NE; (4) cardboard cartons , 
from Butler, IN. to the facilities of Ag 
Tronic, Inc., at or near Kearney, NE; 
(5) gears, from Dubuque, LA, to the fa¬ 
cilities of Ag Tronic, Inc., at or near 
Kearney, NE; and (6) generator parts, 
from Chicago, IL, to the facilities of 
Ag Tronic, Inc., at or near Kearney, 
NE. (Hearing site: Lincoln or Grand 
Island, NE.) 

No. MC 135616 (Sub-No. 13F), filed: 
March 29, 1978. Applicant: PERRYS¬ 


BURG TRUCKING CO.. INC., 24982 
Thompson Road, Perrysburg, OH 
43551. Applicant’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 11th Street NW.. Wash¬ 
ington, DC 20001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Uncrated flat glass, from the 
facilities of PPG Industries. Inc., at or 
near Mt. Holly Springs, PA, to points 
in the United States (except AK and 
HI), restricted to the transportation of 
traffic moving under a continuing con¬ 
tract, or contracts, with PPG Indus¬ 
tries, Inc. (Hearing site: Pittsburgh, 
PA.) 

No. MC 135616 (Sub-No. 14F), filed: 
March 29, 1978. Applicant: PERRYS¬ 
BURG TRUCKING CO., INC., 24982 
Thompson Road. Perrysburg, OH 
43551. Applicant’s representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 11th Street NW.. Wash¬ 
ington, DC 20001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Uncrated flat glass, from the 
facilities of PPG Industries, Inc., at or 
near Wichita Falls, TX, to points in 
the United States (except AK and HI), 
restricted to the transportation of 
traffic moving under a continuing con¬ 
tract, or contracts, with PPG Indus¬ 
tries, Inc. (Hearing site: Pittsburgh, 
PA.) 

No. MC 135616 (Sub-No. 15F), filed: 
March 29, 1978. Applicant: PERRYS¬ 
BURG TRUCKING CO., INC., 24982 
Thompson Road, Perrysburg, OH 
43551. Applicant's representative: E. 
Stephen Heisley. 805 McLachlen Bank 
Building, 666 11th Street NW., Wash¬ 
ington, DC 20001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Uncrated flat glass, from the 
facilities of PPG Industries, Inc., lo¬ 
cated at or near Cumberland, MD, to 
points in the United States (except 
AK and HI), restricted to the trans¬ 
portation of traffic moving under a 
continuing contract, or contracts, with 
PPG Industries, Inc. (Hearing site: 
Pittsburgh, PA.) 

No. MC 135861 (Sub-No. 31F), filed 
March 29, 1978. Applicant: LISA 

MOTOR LINES, INC., P.O. Box 4550, 
Fort Worth, TX 76106. Applicant’s 
representative: Billy R. Reid, P.O. Box 
9093, Fort Worth, TX 76107. Authori¬ 
ty sought to operate as a contract car¬ 
rier by motor vehicle over irregular 
routes, transporting: Medicines and 
drugs, and related advertising materi¬ 
als and display rooks, (1) from New 
Brunswick. Somerset, and South 
Plainfield, NJ to Michigan City. IN; 
(2) from Michigan City, IN to La 
Mirada, CA; and (3) from New Bruns¬ 
wick, Somerset, and South Plainfield, 
NJ to Sharonvllle, OH; under a con¬ 
tinuing contract or contracts, in (1), 


(2). and (3) above, with E. R. Squibb & 
Sons, Inc., New Brunswick, NJ. (Hear¬ 
ing site: Dallas, TX). 

No. MC 135874 (Sub-No. 110F), filed 
March 29. 1978. Applicant: LTL PERI¬ 
SHABLES. INC., 550 E. 5th Street So., 
South St. Paul, MN 55075. Applicant’s 
representative: K. O. Petrick, 550 E. 
5th Street So., South St. Paul, MN 
55075. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen potatoes and potato products 
(except in bulk), from the facilities of 
International Co-op at or near Grand 
Forks, ND to points in CO, CT, DE, 
DC. IL, IN. IA, KS, KY, ME, MD, MA, 
MI, MN, MO, NE, NH, NJ. NY, NC, 
OH, PA. RI, SC. SD, TN. VT, VA. WV. 
and WI. (Hearing site: Minneapolis St. 
Paul, MN.) 

Note.— Common control may be involved. 

No. MC 136786 (Sub-No. 136F). filed 
March 30, 1978. Applicant: ROBCO 
TRANSPORTATION, INC., 4333 Park 
Avenue, Des Moines, IA 50321. Appli¬ 
cant's representative: Stanley C. 
Olsen, Jr., 7525 Mitchell Road, Eden 
Prairie, MN 55344. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meat, meat products, 
meat byproducts, and articles distrib¬ 
uted by meat packing houses as de¬ 
scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 MCC 
209, 766 (except hides and commod¬ 
ities in bulk), from the facilities of 
Iowa Beef Processor’s Inc. at or near 
Denison and Ft. Dodge. IA. West Point 
and Dakota City, NE, and Luveme, 
MN, to points in NC and SC. (Hearing 
site: Omaha, NE or Kansas City, MO.) 

No. MC 138469 (Sub-No. 60F), filed 
March 8, 1978. Applicant: DONCO 
CARRIERS, INC., P.O. Box 75354, 
Oklahoma City, OK 73107. Represent¬ 
ative: Mr. Jack Blanshan. 205 West 
Touhy Avenue, Suite 200, Park Ridge, 
IL 60068. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen fruit, frozen vegetables, frozen 
potatoes, and frozen prepared food¬ 
stuffs (except commodities in bulk, in 
tank vehicles), in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Merchants Refrigerat¬ 
ing Co., at Denver, CO, to Little Rock, 
AR, Oklahoma City, OK. and Ft. 
Worth, Dallas. Lubbock, and Amarillo, 
TX, restricted to the transportation of 
shipments originating at the named 
origin and destined to the named des¬ 
tinations. (Hearing site: Denver, CO or 
Oklahoma City, OK.) 

Note.— Dual operations may be involved. 

No. MC 138469 (Sub-No. 65F), filed 
March 29, 1978. Applicant: DONCO 
CARRIERS, INC., P.O. Box 75354, 
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Oklahoma City, OK 73107. Applicant's 
representative: Mr. Jack Blanshan, 205 
West Touhy Avenue, Suite 200, Park 
Ridge, IL 60068. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Meats , meat products, meat 
byproducts, and articles distributed by 
meat packinghouses (except hides and 
commodities in bulk), as defined in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 M.C.C. 209 and 766. 
from the facilities of Wilson Poods 
Corp. at Oklahoma City, OK to points 
in CA, restricted to the transportation 
of traffic originating at the named 
origin and destined to the named des¬ 
tinations. (Hearing sites: Dallas, TX; 
Kansas City, MO.) 

No. MC 139206 (Sub-No. 27P), filed 
March 29, 1978. Applicant: F.M.S. 
TRANSPORTATION. INC., Box 1597, 
2564 Harley Drive, Maryland Heights, 
MO 64043. Applicant’s representative: 
E. Stephen Heisley, 805 McLachlen 
Bank Building. 666 Eleventh Street 
NW., Washington. D.C. 20001. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminum, 
aluminum articles and aluminum 
products; aluminum shapes, anodiz¬ 
ing; doors; aluminum extensions; 
frames; structural shapes; storefronts; 
window units; panels; and building 
materials and supplies (except in 
bulk), and parts and accessories there¬ 
for. and (2) materials, equipment, and 
supplies used in the manufacture, as¬ 
sembly. sale, production, processing, 
distribution, packing, repair, installa¬ 
tion, and transportation of the com¬ 
modities in (1) above (except commod¬ 
ities in bulk), between Atlanta, GA on 
the one hand, and, on the other, 
points in the United States (except 
AK and HI), restricted to the trans¬ 
portation of traffic moving under a 
continuing contract or contracts with 
Chromalloy American Corp. 

Note.— (1) Applicant states that it is a 
commonly controlled contract carrier for 
Chromalloy American Corp. and the pur¬ 
pose of this application is to allow the ship¬ 
per to substitute the contract carrier ser¬ 
vices of applicant for its private carriage ac¬ 
tivities. Applicant further states that it al¬ 
ready holds authority to provide similar 
service for this contracting shipper between 
thirteen (13) other cities on the one hand 
and, on the other, points in the United 
States (except AK and HI). (2) Applicant 
also states that common control and dual 
operations may be involved. Common con¬ 
trol and dual operations were approved in 
Docket No. MC-F-12514. (Hearing site: St. 
Louis, MO.) 

No. MC 139206 (Sub-No. 28P), filed 
March 29, 1978. Applicant: F.M.S. 
TRANSPORTATION, INC., Box 1597, 
2564 Harley Drive, Maryland Heights, 
MO 64043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 666 Eleventh Street NW., Wash¬ 


ington, D.C. 20001. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Aluminum, alumi¬ 
num articles and aluminum products; 
aluminum shapes, anodizing; doors; 
aluminum extensions; frames; struc¬ 
tural shapes; storefronts; window 
units; panels; and building materials 
and supplies (except in bulk), and 
parts and accessories therefor, and (2) 
materials, equipment and supplies 
used in the manufacture, assembly, 
sale, production, processing, distribu¬ 
tion, packing, repair, installation, and 
transportation of the commodities in 
(1) above (except commodities in 
bulk), between Camden, NJ on the one 
hand and, on the other, points in the 
United States (except AK and HI), re¬ 
stricted to the transportation of traf¬ 
fic moving under a continuing con¬ 
tract, or contracts, with 1 Chromalloy 
American Corp. (Hearing site: St. 
Louis, MO.) 

Note.—(1) Applicant states that it is a 
commonly controlled contract carrier for 
Chromalloy American Corp. and the pur¬ 
pose of this application is to allow the ship¬ 
per to substitute the contract carrier ser¬ 
vices of applicant for its private carriage ac¬ 
tivities. Applicant further states that it al¬ 
ready holds authority to provide similar 
service for this contracting shipper between 
thirteen (13) other cities on the one hand 
and on the other, points in the United 
States (except AK and HI). (2) Applicant 
also states that common control and dual 
operations may be involved. Common con¬ 
trol and dual operations were approved in 
Docket No. MC-F-12514. 

No. MC 139206 (Sub-No. 29F), filed 
March 29, 1978. Applicant: F.M.S. 
TRANSPORTATION, INC., Box 1597, 
2564 Harley Drive, Maryland Heights, 
MO 64043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 666 Eleventh Street NW., Wash¬ 
ington, D.C. 20001. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Houses and buildings, 
knocked down, and sections, shelving 
and aluminum products and parts and 
accessories therefor; and (2) materials, 
equipment and supplies used in the as¬ 
sembly, manufacture, sale, distribu¬ 
tion, maintenance, repair, finishing, 
coating, packing and transportation 
between Pompton Plains, NJ on the 
one hand and, on the other, points in 
the United States (except AK and HI, 
restricted to the transportation of 
traffic moving under a continuing con¬ 
tract, or contracts, with Arrow Group 
Industries, Inc., a subsidiary of Chro¬ 
malloy American Corp. (Hearing site: 
St. Louis, MO.) 

Note.—(1) Applicant states that it is a 
commonly controUed contract carrier for 
Chromalloy American Corp., and that 
Arrow Group Industries. Inc., is a subsidiary 
of said company, and that the purpose of 
this application is to expand the contract 
carrier services of applicant so as to enable 


it to serve this subsidiary of Chromalloy 
American Corp. Applicant further states 
that it holds authority to allow it to provide 
similar service for Chromalloy American be¬ 
tween thirteen (13) other points, on the one 
hand and on the other, points in the United 
States (except AK and HI). (2) Applicant 
also states that common control and dual 
operations may be involved. Dual operations 
and common control have been approved in 
MC-F-12514. 

No. MC 139206 (Sub-No. 30F), filed 
March 30, 1978. Applicant: F.M.S. 
TRANSPORTATION. INC., Box 1597, 
2564 Harley Drive, Maryland Heights, 
MO 64043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 666 Eleventh Street NW.. Wash¬ 
ington, DC 20001. Authority sought by 
applicant to operate as a contract car¬ 
rier by motor vehicle over irregular 
routes, transporting: (1) Glass, glass 
articles, glass products, doors, panels, 
cutters, glass cutting boards, mirror 
brackets, architectural panels, glass 
annealers, sealers, cabinets, glass pipe 
balls, glass blanks, acid buckets, pipe 
coolers, glass cylinders, door closures, 
aluminum extrusion, mirror boxes, 
aluminum, and aluminum articles, 
plastic circles and cases, plastic arti¬ 
cles , pipe, tubing, gaskets, valves, 
piping, valve controls, and operators, 
tape, sinks, faucets, actuators, col¬ 
umns, diaphragms, fiberglass products, 
solvent recovery systems, store fix¬ 
tures, circular dividers, glass insula¬ 
tion , and glass drills, and parts and ac¬ 
cessories therefore, and (2) materials, 
equipment and supplies used in the 
manufacture, processing, sale, distri¬ 
bution, polishing, assembly, repair, in¬ 
stallation, packing and transportation 
of the commodities in (1) above 
(except commodities in bulk), between 
King of Prussia, PA, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), restricted 
to the transportation of traffic moving 
under a continuing contract, or con¬ 
tracts, with Chromalloy American 
Corporation of St. Louis, MO. (Hear¬ 
ing site: St. Louis, MO.) 

Note.— Applicant states that it is a com¬ 
monly controlled contract carrier for Chor- 
mailoy American Corp. and the purpose of 
this application is to allow the shipper to 
substitute the contract carrier services of 
applicant for its private carriage activities. 
Applicant further states that it already 
holds authority to provide similar service 
for this contracting shipper between thir¬ 
teen (13) other cities on the one hand, and. 
on the other, points in the United States 
(except AK and HI). Common control and 
dual operations may be involved. 

No. MC 139206 (Sub-No. 31F), filed 
March 30. 1978. Applicant: F.M.S. 
TRANSPORTATION, INC., Box 1597, 
2564 Harley Drive, Maryland Heights, 
MO 64043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 663 11th Street NW., Washington. 
DC 20001. Authority sought by appli¬ 
cant to operate as a contract carrier 
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by motor vehicle over irregular routes, 
transporting: Cl) Glass, glass articles, 
glass products, doors, panels, cutters, 
glass cutting boards, mirror brackets, 
architectural panels, glass annealers, 
sealers, cabinets, glass pipe balls, glass 
blanks, acid buckets, pipe coolers, glass 
cylinders, door closures, aluminum ex¬ 
trusion, mirror boxes, aluminum, and 
aluminum articles, plastic circles and 
cases, plastic articles, pipe, tubing, 
gaskets, valves, piping, valve controls, 
and operators, tape, sinks, faucets, ac¬ 
tuators, columns, diaphragms, fiberg¬ 
lass products, solvent recovery sys¬ 
tems, store fixtures, circular dividers, 
glass insulation, and glass drills, and 
parts and accessories therefor, and (2) 
materials, equipment and supplies 
used in the manufacture, processing, 
sale, distribution, polishing, assembly, 
repair, installation, packing and trans¬ 
portation of the commodities in (1) 
above (except commodities in bulk), 
between New York, NY, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), re¬ 
stricted to the transportation of traf¬ 
fic moving under a continuing con¬ 
tract, or contracts, with Chromalloy 
American Corporation of St. Louis, 
MO. (Hearing site: St. Louis, MO.) 

Note.— Applicant states that it is a com¬ 
monly controlled contract carrier for Chor- 
malloy American Corp. and the purpose of 
this application is to allow the shipper to 
substitute the contract carrier services of 
applicant for its private carriage activities. 
Applicant further states that it already 
holds authority to provide similar service 
for this contracting shipper between thir¬ 
teen (13) other cities on the one hand, and, 
on the other, points in the United States 
(except AK and HI). Common control and 
dual operations may be involved. 

No. MC-139206 (Sub-No. 46F), filed 
March 30, 1978. Applicant: F.M.S. 
Transportation, Inc., Box 1597, 2564 
Harley Drive, Maryland Heights. MO 
64043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing. 666 11th Street. NW., Washing¬ 
ton, DC 20001. Authority sought by 
applicant to operate as a contract car¬ 
rier by motor vehicle over irregular 
routes, transporting: (1) Glass, glass 
articles, glass products, doors, panels, 
cutters, glass cutting boards, mirror 
brackets, architectural panels, glass 
annealers, sealers, cabinets, glass pipe 
balls, glass blanks, acid buckets, pipe 
coolers, glass cylinders, door closures, 
aluminum extrusion, mirror boxes, 
aluminum, and aluminum articles, 
plastic circles and cases, plastic arti¬ 
cles, pipe, tubing, gaskets, valves, 
piping, valve controls, and operators, 
tape, sinks, faucets, actuators, col¬ 
umns, diaphragms, fiberglass products, 
solvent recover systems, store fixtures, 
circular dividers, glass insulation, and 
glass drills, and parts and accessories 
therefore, and (2) materials, equip¬ 
ment and supplies used in the manu¬ 
facture, processing, sale, distribution. 


polishing, assembly, repair, installa¬ 
tion, packing and transportation of 
the commodities in (1) above (except 
commodities in bulk), between Akron, 
OH. Butler, PA, Pittsburgh, PA. and 
Sunbury, PA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic moving under 
a continuing contract, or contracts, 
with Chromalloy American Corp. 
(Hearing site: St. Louis, MO.) 

Note.— Applicant states that common con¬ 
trol and dual operations may be involved. 

No. MC-139206 (Sub-No. 47F), filed 
March 30, 1978. Applicant: F.M.S. 
Transportation. Inc., Box 1597, 2564 
Harley Drive, Maryland Heights, MO 
64043. Representative: E. Stephen 
Heisley. 805 McLachlen Bank Build¬ 
ing, 666 11th Street, NW., Washing¬ 
ton, DC 20001. Authority sought by 
applicant to operate as a contract car¬ 
rier by motor vehicle over irregular 
routes, transporting: (1) Glass, glass 
articles, glass products, doors, panels, 
cutters, glass cutting boards, mirror 
brackets, architectural panels, glass 
annealers, sealers, cabinets, glass pipe 
balls, glass blanks, acid buckets, pipe 
coolers, glass cylinders, door closures, 
aluminum extrusion, mirror boxes, 
aluminum, and aluminum articles, 
plastic circles and cases, plastic arti¬ 
cles, pipe, tubing, gaskets, valves, 
piping, valve controls, and operators, 
tape, sinks, faucets, actuators, col¬ 
umns, diaphragms, fiberglass products, 
solvent recover systems, store fixtures, 
circular dividers, glass insulation, and 
glass drills, and parts and accessories 
therefore, and (2) materials, equip¬ 
ment and supplies used in the manu¬ 
facture, processing, sale, distribution, 
polishing, assembly, repair, installa¬ 
tion, packing and transportation of 
the commodities in (1) above (except 
commodities in bulk), between Buffa¬ 
lo, NY, Schenectady, NY. and Warren, 
OH, on the one hand, and, on the 
other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic moving under 
a continuing contract, or contracts, 
with Chromalloy American Corp. 
(Hearing site: St. Louis, MO.) 

Note.— Applicant states that common con¬ 
trol and dual operations may be Involved. 

No. MC-139923 (Sub-No. 41F), filed 
March 30, 1978. Applicant: MILLER 
TRUCKING CO., INC., P.O. Drawer 
D, Stroud, OK 74079. Representative: 
Jack H. Blanshan. Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought by applicant to oper¬ 
ate as a common carrier by motor ve¬ 
hicle over irregular routes, transport¬ 
ing: Paper, paper articles, and polyeth¬ 
ylene articles (except commodities in 
bulk), from the facilities of Jemco 
Packaging Products, Inc., at or near 
Jackson, TN, to points in AR, MO, KS, 
OK. TX and CO, restricted to the 


transportation of shipments originat¬ 
ing at the named origins and destined 
to the named destinations. (Hearing 
site: Memphis, Nashville, TN). 

Note.— Applicant holds motor contract 
carrier authority in MC-139928 (Sub-Nos. 2 
and 4), therefore, dual operations may be in¬ 
volved. 

No. MC 140241 (Sub-No. 11F), filed 
March 30, 1978. Applicant: DALKL 
TRANSPORT. INC., P.O. Box 7. 
Moundridge, KS 67107. Representa¬ 
tive: John E. Jandera, 641 Harrison 
Street, Topeka, KS 66603. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) agricultural 
and industrial trailers from Moun¬ 
dridge, KS to points in the United 
States (except AK and HI); (2) wood 
burning stoves, From Moundridge, KS 
to points in the United States (except 
AK and HI); (3) grain dryers, lawn 
mowers and springtooth harrows, from 
Moundridge, KS to points in the 
United States (except AK and HI); (4) 
materials and supplies used in the 
manufacture of (1), (2), and (3) above 
from points in the United States 
(except AK and HI) to Moundridge, 
KS. Restriction: Parts (1), (2), (3), and 
(4) restricted to traffic originating at 
points of origin and destined to points 
of destination. (Hearing site: Kansas 
City, MO.) 

No. MC 141110 (Sub-No. IF), ftled 
March 6, 1978. Applicant: Wayne Buz- 
zell, 3727 North Elmwood, Davenport, 
IA 52808. Representative: Arthur L. 
Buzzell, 306 Citizens Federal Building, 
Davenport, IA 52801. Authority 
sought to operate as a contract carrier 
by motor vehicle over irregular routes, 
transporting: beer, wine, whiskey and 
advertising material (1) from Detroit, 
MI to Rock Island, IL; (2) from Rock 
Island IL, to Des Moines, Iowa; and (3) 
from Chicago, IL to Rock Island. IL 
under a continuing contract with 
Baker Liquor. 

Note.— If a hearing is deemed necessary 
the Applicant requests that it be held at 
either Chicago, IL; Springfield, IL or Des 
Moines. IA. 

No. MC 142083 (Sub IF), filed, 
March 10. 1978. Applicant: Specialty 
Carrier, Inc., 589 Christman Street, 
P.O. Box 11229. Atlanta, GA 30310. 
Representative: William J. Meuser. 86 
Cherry Street, P.O. Box 507, Milford, 
CT 06460. Authority sought to operate 
as a Contract carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Bakery goods; fillings, icings, toppings, 
and acticles used in the packaging, 
sale, manufacture and distribution 
thereof, (except in bulk, in tank vehi¬ 
cles), (1) between Grand Rapids, MI, 
and Los Angeles. CA, on the one hand, 
and, on the other, points in MO. IA, 

UT. KS. NE, AZ, NM, NV, CA, WI. 

WA. OR. CO, OK, ID, WY. TX. AR, 
GA, (2) between Houston, TX, on the 
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one hand, and, on the other, points in 
LA; and (3) between Atlanta, GA. on 
the one hand, and, on the other, 
points in AR, MI; under a contract or 
contracts in (1), (2), and (3) above, 
with Readi-Bake, Inc., of Grand 
Rapids, MI, Borck Country Home 
Bakery, Inc., of Atlanta, GA, and 
Jessie Lord, Inc., Los Angeles, CA. 
(Hearing site: Washington, DC, or New 
York, NY.) 

No. MC 142220 (Sub-IF), filed 
March 30, 1978. Applicant: BAKER 
TRUCKING CORP., INC., 4600 Brazil 
Street, Los Angeles, Calif., 90029. Rep¬ 
resentative: Joseph F. Hoary, 121 
South Main Street, Taylor, PA 18517. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle over ir¬ 
regular routes, transporting: Pet sup¬ 
plies (except pet foods) and insect kill¬ 
ing sprays in containers from Miami 
Springs, Florida to Atlanta, GA, Bir¬ 
mingham, AL, Memphis, TN. Harahan 
and New Orleans. LA, Houston, TX 
and Kansas City, KS under a continu¬ 
ing contract or contracts with Pet 
Chemicals, Inc. (Hearing site: Miami, 
FL.) 

No. MC 142455 (Sub-No. 5F). filed 
March 29, 1978. Applicant: RED LINE 
TRANSPORT CORP., 1303 Pulaski 
Highway Edgewood, MD 21041. Repre¬ 
sentative: Jeremy Kahn, Suite 733 In¬ 
vestment Building, Washington, D.C. 
20005. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Bananas and agricultural commod¬ 
ities otherwise exempt from economic 
regulation under Section 203(b) of the 
Interstate Commerce Act, when 
moving with bananas (1) from Wil¬ 
mington. DE to points in DE. MI. IN, 
IL, and KY; (2) from Baltimore, MD 
to points in NJ (except Camden and 
Bridgeton), CT, MA. NH, NC, OH. RI. 
TN, VT, WV, MI, IN. IL, and KY; (3) 
from points in the New York, NY 
Commercial Zone as defined by the 
Commission, to points in PA, (except 
Easton and Philadelphia), NJ (except 
Trenton, Camden, and Bridgeton), NY 
(except Rochester, Jamestown, and 
Buffalo), CT. MA, NH, NC, OH, RI, 
TN. VT, WV. MI, IN, IL. KY, MD, VA. 
and DC; and (4) from Philadelphia, 
PA, to points in PA, MD, NJ, NY, VA, 
WV, NC, KY, TN, OH, IN. IL, MI, CT. 
MA, NH, RI, VT. and DC. (Hearing 
site: New York, NY.) 

No. MC 142715 (Sub-No. 11F), filed 
March 29. 1978. Applicant: LENERTZ, 
INC., 411 Northwestern National 
Bank, South St. Paul. MN 55101. Rep¬ 
resentative: Andrew R. Clark, 1000 
first National Bank Building, Minne¬ 
apolis, MN 55402. Authority sought to 
operate as a common carrier over ir¬ 
regular routes, by motor vehicle, 
transporting: (1) Meats, meat products, 
meat byproducts, dairy products and 
articles distributed by meat packingh¬ 


ouses, as described in Sections A, B, 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 
hides and skins and commodities in 
bulk), from the facilities of John Mor¬ 
rell & Co. at Sioux Falls, SD, to points 
in CT, DE. ME, MD, MA. NH, NJ. NY, 
PA, RI, VT, VA, WV. and DC. and; (2) 
Meats, meat products, meat byprod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and skins and commod¬ 
ities in bulk), from the facilities of 
John Morrell & Co. at Esterville, IA to 
points in CT. ME, MD, MA, NH, NJ. 
NY, PA, RI, and VA. Restriction: Re¬ 
stricted to traffic originating at the 
above named facilities in parts (1) and 
(2). (Hearing Site: Chicago, IL., or 
Minneapolis, MN.) 

No. MC 142998 (Sub-No. IF), filed 
April 3. 1978. Applicant: LAUGHLIN 
LINES, INC., P.O. Box 11886, Reno. 
NV 89510. Representative: Harley E. 
Laughlin, Suite 264, Airport Plaza, 
1755 East Plumb Lane, Reno, NV 
89502. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods from the facilities of 
and/or used by Ore-Ida Foods, Inc. 
and Terminal Ice and Cold Storage 
Co., at or near Plover, WI, to points in 
the United States, including AK 
(except HI, VT. NH, ME. WI, MI, IL, 
and IN), and returned, refused, and re¬ 
jected merchandise in the reverse di¬ 
rection. Restricted to traffic originat¬ 
ing at the named origin points and 
destined to the named destination 
States. (Hearing site: Plover, WI.) 

No. MC 143576 (Sub-No. 2F). filed 
March 10. 1978. Applicant: DONALD 
ORR & SONS, Route 37 South. West 
Frankfort, IL 62896. Representative: 
D. Michael Riva, 115 East Main Street, 
West Frankfort, IL 62896. Authority 
sought to operalte as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: coal, from West 
Frankfort, IL, to Cape Girardeau, Si- 
keston, and New Madrid, MO. (Hear¬ 
ing site: Springfield, IL, or Jefferson 
City, MO.) 

No. MC 144117 (Sub-No. 8F), filed 
March 30, 1978. Applicant: TLC 

LINES, INC., 1666 Fabick Drive, P.O. 
Box 1090, Fenton, MO 63026. Repre¬ 
sentative: Daniel C. Sullivan, 10 South 
LaSalle Street, Suite 1600, Chicago, EL 
60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paper and paper articles, and (2) adhe¬ 
sives and advertising materials when 
transported in mixed loads with the 
commoditites named in (1) above; 
from Hamilton, Middletown and West 
Carrollton, OH, to points in the 


United States in and west of MT, WY, 
CO, NM, and TX (except AK and HI). 
Restriction: Restricted to the trans¬ 
portation of traffic originating at the 
facilities of Crystal Tissue Co., located 
at or near the above-named origins. 
(Hearing site: Chicago, IL or St. Louis, 
MO.) 

No. MC 144140 (Sub-No. 9F). filed 
March 29, 1978. Applicant: SOUTH¬ 
ERN FREIGHTWAYS. INC., P.O. 
Box 374, Eustis. FL 32726. Representa¬ 
tive: John L. Dickerson (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes trans¬ 
porting: Central heating and air-con¬ 
ditioning units, from the facilities of 
Heil-Quaker Distribution Center, 
Nashville, TN. to points in FL and GA. 
(Hearing site: Nashville, TN or Wash¬ 
ington, DC.) 

Note.— Applicant holds motor contract 
carrier authority in MC 104589 (Sub-No. 3) 
and other subs; therefore, dual operations 
may be involved. 

No. MC 144175 (Sub-No. 1). filed 
January 3. 1978. Applicant: BEAU¬ 
VAIS LTEE, 27 St. Louis Street, Le- 
moyne City, Chambly County. PQ, 
Canada. Representative: Adrien R. Pa¬ 
quette, 200 St. Jacques St. West, 9th 
floor, Montreal; PQ. H2Y1M1. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting. Frozen pork 
rinds (except in bulk, or in tank vehi¬ 
cles), in refrigerated units, from ports 
of entry on the international bound¬ 
ary line between the United States 
and Canada, at or near Trout River 
and Champlain, NY; New York, NY. 
and Highgate Springs and Derbyline, 
VT, to Boston, MA. Easton, PA, and 
Lima. OH. restricted to the transpor¬ 
tation of traffic moving in foreign 
commerce from PQ, Canada, in single- 
Line movements. (Hearing site: 
Albany, NY, or Montpelier, VT.) 

No. MC 144472 (Sub-No. IF.), filed 
March 29, 1978. Applicant: TEXAS IN¬ 
TERMOUNTAIN TRANSPORTA¬ 
TION, INC., 6161 29th Place, Wheat 
Ridge, CO 80214. Representative: 
Edward C. Hastings. 666 Sherman 
Street, Denver, CO 80203. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes in the transportation of Paint, 
from Houston, TX and Denver, CO, to 
points in CO. WY, and MT, under a 
continuing contract with PPG Indus¬ 
tries, Inc., at Pittsburgh. PA. (Hearing 
site: Washington, DC.) 

No. MC 144532F, filed March 29, 
1978. Applicant: ANDERSON 

POTATO CO.. INC., 2179 Route 112, 
Medford, NY 11763. Representative: 
John L. Alfano, 550 Mamaroneck 
Avenue. Harrison, NY 10528. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
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routes, transporting: Bakery products 
and such ingredients used in the pro¬ 
duction of bakery products, between 
Bay Shore, NY, on the one hand, and, 
on the other, Miami, FL, and points in* 
MI. under a continuing contract, or 
contracts, with Entenmann’s Bakery, 
Inc., at Bay Shore, NY. (Hearing site: 
New York, NY.) 

No. MC 144681 (Sub-No. 4F), filed 
March 29, 1978. Applicant: WINTZ 
MOTOR FREIGHT. INC., 656 Pelham 
Boulevard, St. Paul, MN 55114. Repre¬ 
sentative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, MN 
55403. Authority sought to operate as 
a contract carrier by motor vehicle, 
over irregular routes, transporting 
such merchandise as is dealt in by 
wholesale and retail general mercan¬ 
tile establishments, and materials and 
supplies used in the conduct of such 
business (except commodities in bulk), 
between St. Paul, MN, on the one 
hand, and on the other, points in 
Barron. Dunn, Pierce, Polk and St. 
Croix Counties, WI, under a continu¬ 
ing contract or contracts with Mont¬ 
gomery Ward & Co., Inc. (Hearing 
site: Minneapolis or St. Paul, MN.) 

Note.— Common control may be Involved. 

No. MC 144681 (Sub-No. 5F), filed 
March 29. 1978. Applicant: WINTZ 
MOTOR FREIGHT, INC., 656 Pelham 
Boulevard, St. Paul, MN 55114. Repre¬ 
sentative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis, MN 
55403. Authority sought to operate as 
a contract carrier by motor vehicle, 
over irregular routes, transporting: 
Corrugated boxes, knocked down flat, 
from Minneapolis, MN. to points in LA, 
ND, SD, and WI under a continuing 
contract or contracts with Longview 
Fibre Co. of Fridley, MN. (Hearing 
site: Minneapolis or St. Paul, MN.) 

Note.— Common control may be involved. 
Applicant holds motor common carrier au¬ 
thority in MC-129757, therefore, dual oper¬ 
ations may be involved. 

No. MC 144697F, filed March 20, 
1978. Applicant: GIBCO MOTOR EX¬ 
PRESS, INC., 3405 North 33rd Street. 
Terre Haute. IN 47805. Representa¬ 
tive: Norman R. Garvin, 815 Mer¬ 
chants Bank Building, Indianapolis, 
IN 46204. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, limestone , and lime, between 
points in IL, IN and KY, in nonradial 
movement. (Hearing site: Indianapolis, 
IN. or Chicago, IL.) 

Note.— Dual operations may be involved. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-14535 Filed 5-24-78; 8:45 am) 
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PETITIONS, APPLICATIONS, FINANCE MAHERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS, ALTERNATE 
ROUTE DEVIATIONS, AND INTRA5TATE AP¬ 
PLICATIONS. 

May 19, 1978. 

Petitions for Modification, Inter¬ 
pretation or Reinstatement of Op¬ 
erating Rights Authority 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. M1F, 
M2F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission on or before June 26, 1978. 
Such protests shall comply with Spe¬ 
cial Rule 247(e) of the Commission's 
General Rules of Practice (49 CFR 
1100.247) 1 and shall include a concise 
statement of protestant’s interest in 
the proceeding and copies of its con¬ 
flicting authorities. Verified state¬ 
ments in opposition should not be ten¬ 
dered at this time. A copy of the pro¬ 
test shall be served concurrently upon 
petitioner’s representative, or petition¬ 
er if no representative is named. 

No. MC 127681 (Sub-No. 1) (Amend¬ 
ment) (Notice of filing of petition to 
modify permit), filed May 26, 1977, 
published June 3, 1977 in the Federal 
Register, and republished as amend¬ 
ed, this issue. Petitioner: JOE JONES, 
Jr., d.b.a., JOE JONES, TRUCKING 
CO.. 557 Lynn Valley Road. Atlanta, 
GA 30311. Petitioner’s representative: 
C. Jack Pearce, 1000 Connecticut 
Avenue NW., Washington, DC. Peti¬ 
tioner holds a motor contract carrier 
Permit, issued August 17, 1967, autho¬ 
rizing transportation over irregular 
routes, of (1) Dry chemicals, packaged 
in paper bags and drums, between the 
facilities of Mayo Chemical Co., locat¬ 
ed in Smyrna and Dalton, GA and 
Chattanooga. TN; (2) dry chemicals , 
packaged in paper bags and drums, 
from the facilities of Mayo Chemical 
Co. in Smyrna and Dalton, GA and 
Chattanooga, TN, to customers of 
Mayo Chemical Co., located at points 
in the United States (excluding points 
in AK and HI): (3) defective, rejected 
or repossessed chemical products man¬ 
ufactured by Mayo Chemical Co., from 
customers of Mayo Chemical Co., lo¬ 
cated at points in the United States 


‘Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton, D.C. 20423. 


(excluding points in AK and HI) to 
the facilities of the Mayo Chemical 
Co. located in Smyrna and Dalton, 
GA. and Chattanooga, TN; and (4) dry 
chemicals, manufactured, packaged in 
paper bags and drums, from suppliers 
of Mayo Chemical Co., located at 
points in OH. MI, PA, MA . CT, NJ, 
NY, DE, MD, WV, and TX, to the fa¬ 
cilities of Mayo Chemical Co. located 
in Smyrna and Dalton, GA, and Chat¬ 
tanooga, TN, and to customers of 
Mayo Chemical Co., located at points 
in the United States (excluding AK 
and HI), under a continuing contract 
or contracts with Mayo Chemical Co. 
By the instant petition, petitioner 
seeks to make the following modifica¬ 
tions in the authority above: (I) Delete 
“Mayo Chemical Co. wherever it ap¬ 
pears, and substitute therefor the 
“Time Chemical, Inc.” (II) After the 
word “chemicals” and before the 
words “packaged in paper bags and 
drums” wherever they appear, add the 
words “and clay products.” (Ill) 
Delete wherever they appear “Smyrna 
and Dalton, GA, and Chattanooga, 
TN” and substitute therefor “at or 
near Wrens, GA”. 

Note.— The purpose of this republication 
is to further amend the above authority by 
eliminating “Georgia-Tennessee Mining Co., 
a subsidiary of the Hartz Mountain Corp.“ 
as previously substituted for the “Mayo 
Chemical Co." as the proposed shipper. 

No. MC 139495 (Sub-Nos. 6 and 193) 
(Ml) (Notice of filing of a petition to 
modify certificates by adding two 
origin points), filed January 20, 1978. 
Petitioner: NATIONAL CARRIERS, 
INC., 1501 East 8th Street, P.O. Box 
1358, Liberal. KS 67901. Petitioner’s 
representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. Petitoioner holds motor 
common carrier certificates in No. MC 
139495 (Sub-Nos. 6 and 193), issued 
September 23, 1975, and April 12. 1978. 
respectively, authorizing transporta¬ 
tion, over irregular routes, as follows: 
In No. MC 139495 (Sub-No. 6), of 
Lawn and garden products, (except in 
bulk), from the facilities utilized by O. 
M. Scott & Sons Co., Inc., located at or 
near Marysville, OH, to points in MO, 
(except St. Louis). NE. KS, OK. TX, 
CO. NM, MT, WY. ID. UT. AZ, WA, 
OR. CA, and NV; and in No. MC 
139495 (Sub-No. 193) of Lawn and 
garden products (except in bulk), from 
the facilities of O. M. Scott & Sons lo¬ 
cated at or near Marysville, OH, to 
points in ME, NH. VT. MA, CT, RI. 
NY. PA, NJ. DE. MD, DC. VA. WV, 
SC. GA. FL. MS, LA, AR, LA. and MN 
(except points in the Minneapolis-St. 
Paul Commercial Zone). By the in¬ 
stant petition, petitioner seeks to 
modify the above certificates by 
adding Columbus and Vermillion, OH 
as origin points. 
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Republications op Grants op Operat¬ 
ing Rights Authority Prior to 

Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro¬ 
ceeding must be filed with the Com¬ 
mission on or before June 26, 1978. All 
pleadings and documents must clearly 
specify the “F” suffix where the 
docket is so indentified in this notice. 
Such pleading shall comply with Spe¬ 
cial Rule 247(e) of the Commisssion's 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor's conflicting authorities 
and a concise statement of interven¬ 
or's interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's repre¬ 
sentative, or carrier if no representa¬ 
tive in named. 

No. MC 73165 (Sub-No. 420) (Repub¬ 
lication), filed October 24, 1977, pub¬ 
lished in the Federal Register issue 
of December 22, 1977, and republished 
this issue. Applicant: EAGLE MOTOR 
LINES, INC., 830 North 33rd Street, 
Birmingham, AL 35202. Applicant's 
representative: John W. Cooper, Suite 
200, Woodward Building, 1927 1st 
Avenue, North, Birmingham, AL 
35203. An Order of the Commission, 
Review Board No. 1, decided April 26, 
1978, and served May 8. 1978. finds 
that the present and future public 
convenience and necessity require op¬ 
erations by applicant in interstate or 
foreign commerce as a common carrier 
over irregular routes, in the transpor¬ 
tation of Composition board and ma¬ 
terials and supplies used in the instal¬ 
lation of composition board, from the 
facilities of the United States Gypsum 
Co., located at or near Greenville, MS, 
to points in TX, and those points in 
the United States in and east of MN. 
IA, MO, AR and LA, that applicant is 
fit, willing, and able properly to per¬ 
form such service and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations. The purpose of 
this republication is to broaden the 
commodity description. 

No. MC 113678 (Sub-No. 667) (Re¬ 
publication). filed June 27, 1977. pub¬ 
lished in the Federal Register issue 
of August 18, 1977, and republished 
this issue. Applicant: CURTIS. INC., 
4810 Pontiac Street, Commerce City, 
CO 80022. Applicant's representative: 
Roger M. Shaner, (Same address as 


applicant). An Order of the Commis¬ 
sion, Review Board No. 3, decided 
April 7. 1978, and served April 26, 
1978, finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier over irregular routes, 
in the transportation of Coffee, coffee 
products and beverage preparations 
(except commodities in bulk, in tank 
vehicles), from Edge water. NJ, to 
points in AZ. CA. IA, MT, NV. OR. 
UT, WA and WY, restricted to the 
transportation of shipments originat¬ 
ing at the facilities of Hills Bros., 
Coffee, Inc., that applicant is fit, will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to broaden the commodity de¬ 
scription, modify the territorial de¬ 
scription, and add a restriction. 

No. MC 114569 (Sub-No. 175) (repub¬ 
lication), filed April 1, 1977, published 
in the Federal Register issue of May 
26. 1977, and republished this issue. 
Applicant: SHAFFER TRUCKING. 
INC., P.O. Box 418, New Kingstown, 
PA 17072. Applicant's representative: 
N. L. Cummins (same address as appli¬ 
cant). An Order of the Commission, by 
the initial decision, served March 13, 
1978, effective April 27, 1978, finds 
that the present and future public 
convenience and necessity require op¬ 
eration, by applicant, in interstate or 
foreign commerce, as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Foodstuffs 

(except in bulk), in vehicles, equipped 
with mechanical refrigeration, from 
Kansas City, MO, to points in CT, 
MD, MA, NJ, NY. OH, PA, VT, VA, 
and WV, restricted to traffic originat¬ 
ing at the named origin and destined 
to points in the destination states; 
that applicant is fit, willing, and able 
properly to perform the granted serv¬ 
ice and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's regulations. The 
purpose of this republication is to 
modify the commodity description and 
add a restriction. 

No. MC 139420 (Sub-No. 21) (repub¬ 
lication), filed August 26. 1977, pub¬ 
lished in the Federal Register issue 
of October 6, 1977, and republ ishe d 
this issue. Applicant: ART GREEN¬ 
BERG. d.b.a. GLACIER TRANS¬ 
PORT. an individual. P.O. Box 428, 
Grand Forks, ND 58201. Applicant's 
representative: James B. Hovland, 
P.O. Box 1637, 414 Gate City Building, 
Fargo, ND 58102. An Order of the 
Commission, Review Board No. 1, de¬ 
cided April 21, 1978, and served April 
26. 1978, finds that the present and 
future public convenience and necessi¬ 
ty require operations by applicant in 


interstate or foreign commerce as a 
common carrier over irregular routes, 
in the transportation of: (1) Agricul¬ 
tural commodity processing equip¬ 
ment, and agricultural commodity 
processing machinery; and (2) unrelat¬ 
ed parts and accessories used with the 
commodities described in (1), from 
Thief River Falls, MN, to points in CA. 
that applicant is fit, willing, and able 
to properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
broaden the commodity description. 

No. MC 142560 (Sub-No. 2) (republi¬ 
cation), filed April 8, 1977, published 
in the Federal Register issue of June 
23. 1977, and republished this issue. 
Applicant: WALTER G. HAAS AND 
MERRILL ERVIN, a partnership, 
d.b.a. B. &. W. CHARTER SREVICE. 
P.O. Box 94. Reddick, IL 60961. Appli¬ 
cant's representative: Walter G. Haas 
(same address as applicant). An Order 
of the Commission, Review Board No. 

1, decided January 31, 1978, and served 
February 15, 1978, finds that the pres¬ 
ent and future public convenience and 
necessity require operations by appli¬ 
cant in interstate or foreign commerce 
as a common carrier , over irregular 
routes, in the transportation of: Pas¬ 
sengers and their baggage , in charter 
operations, beginning and ending at 
points in Kankakee, Livingston, La 
Salle, and McLean Counties. IL, and 
extending to points in IL, IN, IA, KY, 
MI, MO, and WI, that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations. The purpose of this 
republication is to broaden the com¬ 
modity and territorial description. 

No. MC 143441 (Sub-No. 2) (republi¬ 
cation), filed August 29, 1977, pub¬ 
lished in the Federal Register issue 
of October 14, 1977, and republished 
this issue. Applicant: AARDEMA 
CARTAGE, INC., P.O. Box 576, Mid¬ 
lothian, IL 60445. Applicant's repre¬ 
sentative: Philip A. Lee, 120 West 
Madison, Chicago. IL 60602. An Order 
of the Commission, Review Board No. 

2, decided April 17, 1978. and served 
May 3, 1978, finds that the present 
and future public convenience and ne¬ 
cessity require operations by applicant 
in interstate or foreign commerce as a 
common carrier over irregular routes, 
in the transportation of: (1) Scrap raw 
stock leather , from Chicago, IL, to Mil¬ 
waukee. WI; and (2) raw stock leather, 
from Fond du Lac, Milwaukee, and 
Sheboygan, WI, and Redwing, MI, to 
Chicago, IL, that applicant is fit, will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission's rules and regu- 
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lations. The purpose of this republica¬ 
tion is to modify the commodity de¬ 
scription. 

Motor Carrier, Broker. Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice 
(49 CFR § 1100.247). These rules pro¬ 
vide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the Federal Register. Failure to 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with Section 247(e)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con¬ 
flict with that sought in the applica¬ 
tion, and describing in detail the 
method—whether by joinder, inter¬ 
line, or other means—by which protes¬ 
tant would use a such authority to 
provide all or part of the service pro¬ 
posed), and shall specify with particu¬ 
larly the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general¬ 
ly. Protest not in reasonable compli¬ 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap¬ 
plicant’s representative, or applicant if 
no representative is named. If the pro¬ 
test includes a request for oral hear¬ 
ing, such requests shall meet the re¬ 
quirements of section 247(e)(4) of the 
special rules, and shall include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive 
amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceed- 
ing has been assigned for oral hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


No. MC 4687 (Sub-No. 18F), filed 
March 30. 1978. Applicant: BURGESS 
& COOK, INC., P.O. Box 458, (21 
North 2nd Street), Femandina Beach. 
FL 32034. Representative: Archie B. 
Culbreth, Suite 202, 2200 Century 
Parkway, Atlanta. GA 30345. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic arti¬ 
cles and materials (except in bulk); 
and (2) equipment and supplies used 
in the manufacture and distribution of 
commodities named in (1) above, be¬ 
tween the facilities of Mobil Chemical 
Co., Plastics Division in Newton, 
Fulton, DeKalb and Rockdale Coun¬ 
ties, GA, and points in AL, FL. KY, 
LA. MS, NC, SC. TN, VA and WV, in a 
non-radial movement. (Hearing site: 
Atlanta. GA.) 

No. MC 37248 (Sub-No. 24F). filed 
March 30, 1978. Applicant: VIRGINIA- 
CAROLINA FREIGHT LINES. INC., 
V-C Drive, P.O. Box 4988, Martinsville, 
VA 24112. Representative: Terrell C. 
Clark, P.O. Box 4988, Martinsville, VA 
24112. Authority sought to operate as 
a common carrier over irregular 
routes, transporting: Synthetic fiber, 
yam, woodpulp, empty cones, spools, 
racks and beams, between Front 
Royal, VA, Radford, VA, and Nitro, 
WV. on the one hand, and, on the 
other, points in GA, SC, and Shelby- 
ville, TN. (Hearing site: Washington. 
D.C.) 

Note.— Common control may be Involved. 

No. MC 41406 (Sub-No. 69F). filed 
March 30. 1978. Applicant: ART1M 
TRANSPORTATION SYSTEM, INC.. 
7105 Kennedy Avenue, Hammond, IN 
46323. Representative: E. Stephen 
Heisley. 666 11th Street NW., No. 805, 
Washington, DC 20001. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Industrial 
ventilating systems from Batavia. OH, 
to points in MN, WI, LA, MO, KY. DC, 
IL, IN, MI. WV. VA. MD. PA, NY. and 
DE; and (2) materials, equipment, and 
supplies used in the manufacture, in¬ 
stallation, distribution or sale of indus¬ 
trial ventilating systems (except in 
bulk) from points in (1) above to Bata¬ 
via, OH. (Hearing site: Pittsburgh, 
PA.") 

No. MC 55896 (Sub-No. 68F), filed 
March 30, 1978. Applicant: R-W 

SERVICE SYSTEM, INC., 20225 God¬ 
dard Road, Taylor, MI 48180. Repre¬ 
sentative: George E. Batty (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Castings from East 
Jordan, MI, and Fort Atkinson, WI., to 
Siloam Springs, AR; and (2) castings; 
wheels; wheel assemblies and accesso¬ 
ries; and material, equipment and sup¬ 
plies used in the manufacture of cast¬ 


ings; wheels; and wheel assemblies and 
accessories between Lebanon, IN. on 
the one hand, and, on the other, 
Siloam Springs, AR, and Fort Atkin¬ 
son, WI. (Hearing site: Indianapolis, 
IN.) 

Note.— Common control may be Involved. 

No. MC 55896 (Sub-No. 69F), filed 
March 30. 1978. Applicant: R-W 

SERVICE SYSTEM, INC., 20225 God¬ 
dard Road, Taylor. MI 48180. Repre¬ 
sentative: George E. Batty (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Aluminum castings 
and automotive parts, from Bedford, 
IN, to points in MI and OH; and (2) 
scrap metals and materials and sup¬ 
plies used in the production and trans¬ 
portation of aluminum casings and 
automotive parts, from points in MI, 
and OH, to Bedford. Needmore and 
Wabash, IN. Restricted in (1) and (2) 
above to traffic originating at or des¬ 
tined to the facilities of General 
Motors Corp. at the named origins and 
the named destinations. (Hearing site: 
Detroit, MI.) 

Note.— Common control may be involved. 

No. MC 61403 (Sub-No. 253F), filed 
March 30, 1978. Applicant: THE 

MASON & DIXON TANK LINES, 
INC., Highway 11-W, P.O. Box 969. 
Kingsport, TN 37662. Representative: 
W. C. Mitchell, Suite 1201, 370 Lexing¬ 
ton Avenue, New York, NY 10017. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Liquid chemi¬ 
cals, in bulk, from the facilities of Jef¬ 
ferson Chemical Co., Inc., located at or 
near Port Neches. TX, Youens, Mont¬ 
gomery County, TX, and Austin, TX, 
to points in the United States (except 
AK and HI). Restricted to shipments 
originating at the designated facilities 
of Jefferson Chemical Co., Inc. (Hear¬ 
ing site: Houston. TX or New Orleans, 
LA.) 

Note.— Common control may be involved. 

No. MC 66746 (Sub-No. 21F). filed 
March 27. 1978. Applicant: SHIPPERS 
EXPRESS, INC., 1651 Kerr Drive, 
Jackson, MS 39204. Representative: 
Harold D. Miller, Jr., P.O. Box 22567. 
Jackson, MS 39205. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting: General commodities, 
(except those of unusual value, classes 
A and B explosives, commodities in 
bulk, commodities requiring special 
equipment and household goods as de¬ 
fined by the Commission), (1) between 
the MS-TN State line and the MS-LA 
State line, from the MS-TN State line 
over U.S. Hwy 61 to the MS-LA State 
line and return over the same route. 
(2) Between New Orleans, LA and the 
MS-TN State line, from New Orleans 
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over U.S. Hwy 61 (also over Interstate 
Hwy 10) to the junction of U.S. Hwy 
51 (also Interstate Hwy 55) at or near 
Laplace. LA then over U.S. Hwy 51 
(also Interstate Hwy 55) to the MS- 
TN State line and return over the 
same route. (3) Between the MS-TN 
State line and the MS-AL State line, 
from the MS-TN State line over U.S. 
Hwy 45 (also alt U.S. Hwy 45) to the 
MS-AL State line and return over the 
same route. (4) Between the MS-AR 
State line and the MS-AL State line, 
from the MS-AR State line over U.S. 
Hwy 82 to the MS-AL State line and 
return over the same route. (5) Be¬ 
tween Tupelo MS and the MS-TN 
State line, from Tupelo over U.S. Hwy 
78 to the MS-TN State line and return 
over the same route. (6) Between 
Clarksdale and Tupelo, MS, from 
Clarksdale over MS hwy 6 to Tupelo 
and return over the same route. (7) 
Between the MS-LA State line and 
the MS-AL State line, from the MS- 
LA State line over US. Hwy 80 (also 
Interstate Hwy 20) to the MS-AL 
State line and return over the same 
route. (8) Between Clarksdale and 
Gulfport, MS. from Clarksdale over 
U.S. Hwy 49 (also US. Hwy 49E and 
US. Hwy 49W) to Gulfport, and 
return over the same route. (9) Be¬ 
tween Tchula and Okolona, MS, from 
Tchula over MS Hwy 12 to Ackerman, 
then over MS Hwy 15 to the intersec¬ 
tion of MS Hwy 32, then over MS Hwy 
32 to Okolona, and return over the 
same route. (10) Between Lexington. 
MS and the intersection of MS Hwy 17 
with US. Hwy 51 (also Interstate Hwy 
55), from Lexington over MS Hwy 17 
to the intersection of US. Hwy 51 
(also Interstate Hwy 55) and return 
over the same route. (11) Between 
Canton and Philadelphia, MS, from 
Canton over MS Hwy 16 to Philadel¬ 
phia, and return over the same route. 
(12) Between the MS-AL State line 
and New Orleans, LA. from the MS- 
AL State line over US. Hwy 11 (also 
Interstate Hwy 59 and Interstate Hwy 
10) to New Orleans, and return over 
the same route. (13) Between Magee 
and Laurel, MS, from Magee over MS 
Hwy 28 to Laurel, and return over the 
same route. (14) Between Payette and 
Hazlehurst. MS. from Payette over 
MS Hwy 28 to Hazlehurst, and return 
over the same route. (15) Between 
Washington and Summit, MS, from 
Washington over US. Hwys 84 and 98 
to Bude, then over US. Hwy 98 to 
Summit, and return over the same 
route. (16) Between Woodville and 
McComb, MS, from Woodville over 
MS Hwy 24 to Centreville, then over 
MS Hwy 48 to Liberty, then over MS 
Hwys 24 and 48 to McComb. and 
return over the same route. (17) Be¬ 
tween Payette. MS and New Orleans. 
LA, Prom Payette over MS Hwy 33 to 
the MS-LA State line, then over LA 
Hwy 19 to Scotiandville, LA, then over 


U.S. Hwy 61 to New Orleans, and 
return over the same route. (18) Be¬ 
tween New Orleans. LA and the MS- 
LA State line, from New Orleans over 
U.S. Hwy 90 (also Interstate Hwy 10) 
to the MS-AL State line and return 
over the same route. Serving all inter¬ 
mediate points on routes (1) through 
(18) above, and all other points in MS 
as off-route points. Restriction: Serv¬ 
ice at points in MS is restricted to 
those portions of the commercial 
zones as defined by the Commission 
physically located in MS. (Hearing 
site: Tupelo, MS. Jackson, MS, and 
New Orleans, LA.) 

Note.—A pplicant does not seek duplicat¬ 
ing authority. 

No. MC 82492 (Sub-No. 190P), filed 
March 29, 1978. Applicant: MICHI¬ 
GAN NEBRASKA TRANSIT CO., 
INC., 2109 Olmstead Road, P.O. Box 
2853, Kalamazoo, MI 49003. Appli¬ 
cant’s representative: William C. 
Harris (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk), from the facilities of Rich Prod¬ 
ucts Corp. at Buffalo, NY, to points in 
IL, IN. IA. MI. MN, OH. and WL 
(Hearing site: Washington. DC.) 

No. MC 94201 (Sub-No. 161P), filed 
March 28, 1978. Applicant: BOWMAN 
TRANSPORTATION, INC., P.O. Box 
17744, Atlanta, GA 30316. Applicant’s 
representative: Maurice F. Bishop. 
601-09 Frank Nelson Building. Bir¬ 
mingham, AL 35203. Authority sought, 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), serving Canton, MS. as an off- 
route point in connection with appli¬ 
cant’s existing regular-route authority 
between Meridian, MS, and Ft. Worth. 
TX. (Hearing site: Jackson. MS.) 

No. MC 102616 (Sub-No. 944F), filed 
March 29, 1978. Applicant: COASTAL 
TANK LINES. INC., 250 North Cleve- 
land-Massillon Road, Akron, OH 
44313. Applicant's representative: 
David F. McAllister (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Petroleum products , in bulk (1) 
from Wood River, IL. to points in IN: 
and (2) from Evansville. IN. to points 
in IL and KY. (Hearing site: Colum¬ 
bus, OH or Chicago, IL.) 

No. MC 105045 (Sub-No. 82F). filed 
March 30, 1978. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO.. INC., 1020 
Pennsylvania Street, Evansville, IN 
47701. Applicant’s representative: Paul 
F. Sullivan. 711 Washington Building, 


Washington DC 20005. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: Refrigeration 
condensers and cooling equipment, 
from the facilities of Evapco, Inc., at 
Baltimore, MD, to points in the United 
States (except AK, HI, GA, FL, AL, IL, 
MI, IN. KY, OH, AR. IA. KS. LA. MS. 
MO. NE. OK. TX, TN, and WI). (Hear¬ 
ing site: Washington. DC.) 

No. MC 105045 (Sub-No. 83F), filed 
March 30. 1978. Applicant: R. L. JEF¬ 
FRIES TRUCKING CO., INC., 1020 
Pennsylvania Street, Evansville, IN 
47701. Applicant's representative: Paul 
F. Sullivan, 711 Washington Building, 
Washington DC 20005. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: Knocked-down 
steel buildings and parts thereof, from 
Houston, TX, to points in the United 
States in and east of ND. SD, NE. KS, 
OK, and TX. (Hearing site: Houston. 
TX.) 

No. MC 107107 (Sub-No. 466F), filed 
March 30, 1978. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., 
12805 Northwest 42d Avenue. Opa 
Locka, FL 33054. Applicant’s repre¬ 
sentative: Ford W. Sewell (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier by 
motor vehicle, over irregular routes, 
transporting: Foods and foodstuffs, 
(except in bulk), from points in DE, 
MD, and DC, to points in GA, FL, NC, 
SC, and TX. (Hearing site: Washing¬ 
ton, DC.) 

No. MC 107496 (Sub-No. 1140F), 
filed March 27, 1978. Applicant: RUAN 
TRANSPORT CORP., 3200 Ruan 
Center, 666 Grand Avenue, Des 
Moines, IA 50309. Applicant’s repre¬ 
sentative: E. Check, P.O. Box 855, Des 
Moines, LA 50304. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Chemicals , in bulk, in tank ve¬ 
hicles, from Bristol, WI, to points in 
IL, IN, IA, MI, MN. MS. MO. and TX. 
(Hearing site: Des Moines, IA, or 
Madison. WI.) 

Note.—C ommon control may be involved. 

No. MC 111785 (Sub-No. 61F), filed 
March 30, 1978. Applicant: BURNS 
MOTOR FREIGHT. INC., P.O. Box 
149, U.S. Hwy 219 North, Marlinton, 
WV 24954. Applicant’s representative: 
Theodore Polydoroff, Suite 301, 1307 
Dolley Madison Boulevard, McLean, 
VA 22101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture from Elkins, WV, to 
points in CT. DE. ME. MD. MA. NH, 
NJ, NY, OH, PA. RI, VT. VA. and DC. 
(Hearing site: Washington, DC.) 

No. MC 111785 (Sub-No. 62F), filed 
March 30. 1978. Applicant: BURNS 
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MOTOR FREIGHT. INC.. P.O. Box 
149, U.S. Hwy 219 North. Marlinton. 
WV 24954. Applicant's representative: 
Theodore Polydoroff. Suite 301, 1307 
Dolley Madison Boulevard, McLean, 
VA 22101. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities, with no excep¬ 
tions, between points in Pocahontas 
County, WV. on the one hand, and, on 
the other, points in the United States 
in and east of MN, IA. MO, AR, and 
LA. (Hearing site: Charleston, WV.) 

No. MC 113678 (Sub-No. 743F), filed 
March 30, 1978. Applicant: CURTIS, 
INC., 4810 Pontiac Street. Commerce 
City. CO 80022. Representative: Roger 
M. Shaner (Same as Applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Alcoholic bev¬ 
erages (except commodities in bulk in 
tank vehicles), from Baltimore. MD, to 
Atlanta, GA; Jacksonville, Miami. Pen¬ 
sacola, and Tampa, FL; and Columbia, 
SC, restricted to traffic originating at 
and destined to the named points. 
(Hearing site: Baltimore, MD or Wash¬ 
ington, DC.) 

No. MC 117574 (Sub-No. 303F). filed 
March 29, 1978. Applicant: DAILY 
EXPRESS. INC., P.O. Box 39, 1076 
Harrisburg Pike, Carlisle, PA 17013. 
Representative: James W. Hagar. P.O. 
Box 1166, 100 Pine Street, Harrisburg. 
PA 17108. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Cranes, incidental machinery , attach¬ 
ments, accessories and parts used in 
connection with cranes , Between 
points in the United States (except AL 
and HI). Restriction: Restricted to the 
transportation of shipments originat¬ 
ing at or destined to the facilities of 
Essex Crane Rental Corp. or moved on 
freight bills issued to Essex Crane 
Rental Corp. (Hearing site: Birming¬ 
ham, AL or Washington, DC.) 

Note.— Common control may be involved. 

No. MC 117574 (Sub-No. 307F), filed 
March 30. 1978. Applicant: DAILY 
EXPRESS. INC., P.O. Box 39, 1076 
Harrisburg Pike. Carlisle, PA 17013. 
Representative: E. S. Moore, Jr. (Same 
Address as Applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Bituminous fiber 
pipe and conduit, and accessories, 
From West Bend, WI to points in IL, 
IN, IA, KY. MI. MN. MO. OH, TN and 
WI. (Hearing site: Chicago, IL or 
Washington, DC.) 

Note.— Common control may be involved. 

No. MC 119176 (Sub-No. 19) (Correc¬ 
tion) filed January 9. 1978, published 
in the Federal Register issue of 
March 16, 1978, and republished as 
corrected, this issue. Applicant: THE 


SQUAW TRANSIT CO., a Corpora¬ 
tion, P.O. Box 9368. Tulsa, OK 74107. 
Applicant's representative: Clayte 
Binionr-1108 Continental Life Build¬ 
ing. Fort Worth, TX 76102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicles, over irregular 
routes, transporting: (1) Machinery , 
equipment, materials and supplies, 
used in, or in connection with, the dis¬ 
covery, development, production, re¬ 
fining. manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products; (2) Machin¬ 
ery, materials, equipment and sup¬ 
plies, used in, or in connection with, 
the construction, operation, repair, 
servicing, maintenance and disman¬ 
tling of pipelines, including the string¬ 
ing and picking up thereof; and (3) 
Earth drilling machinery and equip¬ 
ment, and machinery , equipment , ma¬ 
terials, supplies and pipe, incidental 
to, used in, or in connection with, (a) 
the transportation, installation, re¬ 
moval, operation, repair, servicing, 
maintenance and dismantling of drill¬ 
ing machinery, and equipment; (b) the 
completion of holes or wells drilled; (c) 
the production, storage and transmis¬ 
sion of commodities resulting from 
drilling operations at well or hole 
sites; and (d) the injection or removal 
of commodities into or from holes or 
wells. Between points in OK. TX. KS. 
LA. OH, CO. NM, MO. MI, WY, UT, 
AR. MS and MT, on the one hand, 
and, on the other, points in PA and 
VA. (Hearing site: Oklahoma City or 
Tulsa. OK.) 

Note.— The purpose of this republication 
indicated in part (d) of the application serv¬ 
ice between points in OK, TX, KS, LA, and 
OH was omitted in the previous publication. 

No. MC 120761 (Sub-No. 36F), filed 
March 30, 1978. Applicant: NEWMAN 
BROS. TRUCKING CO., a corpora¬ 
tion, 6559 Midway Road, P.O. Box 
18728, Fort Worth, TX. 76118. Repre¬ 
sentative: Clint Oldham, 1108 Conti¬ 
nental Life Building, Fort Worth, TX 
76102. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and Steel Articles, from the facili¬ 
ties of The Chapparral Steel Co., lo¬ 
cated at or near Midlothian, TX to 
points in the United States (except 
AK and HI); and (2) Materials, Sup¬ 
plies and Equipment used in or in con¬ 
nection with the production or manu¬ 
facture of iron and steel articles, from 
points in the United States (except 
AK and HI), to the facilities of Chap¬ 
arral Steel Co., located at or near Mid¬ 
lothian, TX. (Hearing site: Washing¬ 
ton, DC.) 

Note.— Common control may be Involved. 

No. MC 120909 (Sub-No. 3) (Amend¬ 
ment), filed December 1, 1977. pub¬ 
lished in the Federal Register issue 
of February 2, 1978, and republished 


as amended, this issue. Applicant: 
ISLAND CARTAGE CO.. INC., 5801 
S. Cicero Avenue, Chicago, IL 60638. 
Applicant’s representative: James R. 
Madler, 120 West Madison Street. Chi¬ 
cago, IL 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
commodities in bulk, in tank or hopper 
type vehicles; and commodities which 
because of size and weight, require 
special equipment or handling), be¬ 
tween points in McHenry, Lake, 
DeKalb, Kane, Cook, DuPage. Ken¬ 
dall, Will, LaSalle, Grundy, Kankakee, 
and Iroquois Counties. IL and (2) be¬ 
tween points in McHenry, Lake, 
KeKalb. Kane, Cook, DuPage, Ken¬ 
dall, Will, LaSalle. Grundy. Kankakee, 
and Iroquois Counties, IL, on the one 
hand, and, on the other points in IL. 
(Hearing Site: Chicago, IL.) 

Note. Repubiication is made to clarify the 
territory in which service is proposed. The 
purpose of this application Is to convert ap¬ 
plicant's certificate of registration to a cer¬ 
tificate of public convenience and necessity. 

No. MC 123819 (Sub-No. 52F), (cor¬ 
rection). filed February 22, 1978, pub¬ 
lished in the Federal Register issue 
of April 6. 1978. and republished as 
corrected, this issue. Applicant: ACE 
FREIGHT LINE. INC., P.O. Box 
16589, Memphis, TN 38116. Represent¬ 
ative: BUI R. Davis, Suite 101—Emer¬ 
son Center, 2814 New Spring Rd., At¬ 
lanta, GA 30339. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid feed and liquid feed in¬ 
gredients, in bulk, in tank vehicles, 
from Indianola, MS to points in MO. 
(Hearing site: Jackson, MS.) 

Note.— The purpose of this republication 
is to reflect the origin point as Indianola, 
MS, in lieu of Indianapolis, MS. 

No. MC 124078 (Sub-No. 789F), filed 
March 30, 1978. Applicant: SCHWER- 
MAN TRUCKING CO., a corporation, 
611 South 28 Street, Milwaukee, WI 
53215. Representative: Richard H. Pre- 
vette, P.O. Box 1601, Milwaukee, WI. 
53201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, from points in LA, to points 
in AL, AR, FL. GA. LA, MS, OK, and 
TX. 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at St. 
Louis. MO. Common control may be in¬ 
volved. 

No. MC 126320 (Sub-No. 8F), filed 
March 30, 1978. Applicant: DETTIN- 
BURN TRUCKING, INC., Box 24, 
Route 3. Petersburg. WV. 26847. Rep¬ 
resentative: Daniel B. Johnson, 4304 
East-West Highway. Washington, DC 
20014. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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Lime , limestone and limestone prod¬ 
ucts, and sand, in bulk in bags, (1) 
from points in Pendleton County, WV, 
to points in Mineral County, WV; and 
(2) from points in Pendleton County. 
WV to points in WV in and north of 
Wood, Ritchie, Doddridge. Harrison, 
Taylor.And Preston Counties,WV and 
Mineral County, WV. and points in 
NC; and (3) from points in Pendleton 
County.WV to points in NC. (Hearing 
site: Washington, DC.) 

No. MC 133220 (Sub-No. 13F), filed 
March 30, 1978. Applicant: RECORD 
TRUCK LINE. INC., P.O. Box 2646, 
Jackson, TN 38301. Representative: R. 
Connor Wiggins. Jr., Suite 909, 100 
North Main Bldg., Memphis. TN 
38103. Authority sought to operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Building materials and pipe, cement 
containing asbestos fibre, from Wau¬ 
kegan, IL to points in AL. AR, FL, GA, 
KY. LA, MS. NC. OK. SC. TN and TX; 
(2) insulation board, from Alexandria, 
IN and Rockdale, IL to points in AL, 
AR. FL. GA. KY, LA. MS. NC. OK. 
SC. TN and TX; (3) plastic pipe and 
pipe fittings, from Jackson. TN to 
points in AL, AR, FL, GA, IL. IN, IA, 
KY. LA, MS, MO. OH. OK. TX and 
WI; (4) plastic pipe and pipe fittings, 
from Wilton, IA, to points in AL, AR. 
FL. GA. KY, LA, MS, NC. OK, SC. TN 
and TX: and (5) insulation board, 
from the plant site on Jc»hns-Manviile 
Corp. located at or near Woodstock, 
VA, to points in FL, GA, KY, NC, SC. 
TN, WV and AL. Under a continuing 
contract or contracts with Johns-Man- 
ville Sales Corp. (Hearing site: Chica¬ 
go, IL.) 

Note.— Applicant holds motor common 
carrier authority In MC 125227 Sub 2. and 
other subs thereunder, therefore dual oper¬ 
ations may be involved. 

No. MC 134477 (Sub-No. 233). filed 
March 30, 1978. Applicant: SCHANNO 
TRANSPORTATION. INC., 5 West 
Mendota Road, West St. Paul, MN 
55118. Representative: Robert P. Sack, 
P.O. Box 6010. West St. Paul, MN 
55118. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Printing paper , other than newsprint, 
not printed (except commodities in 
bulk), from Watervliet and Sodus. MI 
to points in CO, IA. KS. MN, MO, NE, 
ND, SD. and WI. (Hearing site: Minne¬ 
apolis, MN.) 

No. MC 135616 (Sub-No. 16F). filed 
March 29, 1978. Applicant: PERRYS- 
BURG TRUCKING CO.. INC., 24982 
Thompson Road, Perrysburg, OH, 
43551. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build¬ 
ing, 666 11th Street NW.. Washington, 
DC 20001. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Uncrated flat glass, from the facilities 


of PPG Industries, Inc., located at or 
near Crystal City, MO, to points in the 
United States (except AK and HI), re¬ 
stricted to the transportation of traf¬ 
fic moving under a continuing con¬ 
tract, or contracts, with PPG Indus¬ 
tries, Inc. (Hearing site: Pittsburgh, 
PA.) 

No. MC 135684 (Sub-No. 73F). filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO.. INC.. P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane, Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by wholesale, retail and chain 
grocery and food business houses, in 
containers, (a) from Battle Creek, MI; 
Lancaster, OH and Sharonville, OH, to 
points in CT. DE. ME, MD. MA, NJ. 
NY, PA, RI, VA and DC; and (b) be¬ 
tween the plant sites and storage fa¬ 
cilities of Ralston Purina Co., located 
at or near Dunkirk, NY, and Mechan- 
icsburg. PA. (Hearing site: Washing¬ 
ton, DC or Newark. NJ.) 

No. MC 135684 (Sub-No. 74F), filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO.. INC., P.O. 
Box 391, Old Croton Road. Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane. Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Chemicals (except in 
bulk) from the facilities utilized by 
Wilson Products Co., at Neshanic, NJ, 
to points in IL, IN. MI, and OH. (Hear¬ 
ing site: Washington, DC or Newark, 
NJ.) 

No. MC 135684 (Sub-No. 75F), filed 
March 30. 1978. Applicant: BASS 

TRANSPORTATION CO.. INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin. 1320 Fenwick Lane. Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Office equipment and 
supplies: materials, supplies and 
equipment used in the manufacture, 
sale and distribution of office equip¬ 
ment and supplies (except in bulk), be¬ 
tween the facilities of Burroughs 
Corp., located at or near Bardstown, 
KY: City of Industry, CA; Park Ridge. 
NJ; and Rochester, NY. (Hearing site: 
Washington, DC or Newark. NJ.) 

No. MC 135684 (Sub-No. 78F), filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO.. INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane, Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes. 


transporting: (1) Such commodities as 
are dealt in by retail and chain gro¬ 
cery, hardware and drug stores, in con¬ 
tainers, from St. Louis. MO, to points 
in FL and GA; and (2) materials, sup¬ 
plies and equipment used in the manu¬ 
facture. sale and distribution of the 
commodities described in (1) above 
(except in bulk), from the above- 
named destination States, to the 
above-named origin. (Hearing site: 
Washington. DC or Newark. NJ.) 

No. MC 135684 (Sub-No. 79F), filed 
March 30, 1978. Applicant: BASS 
TRANSPORTATION CO., INC., P.O. 
Box 391. Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane, Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Chemicals (except in 
bulk), from Easton and Nazareth. PA. 
and Harrison and Phillipsburg, NJ. to 
the facilities of Jeffrey Chemical Co.. 
Inc., at Wilmington, MA. (Hearing 
site: Washington. DC. or Newark, NJ.) 

No. MC 135684 (Sub-No. 80F), filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO., INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane, Silver 
Spring. MD 20910. Authority sought 
to operate as a common earner, by 
motor vehicle, over irregular routes, 
transporting: Plastic products, from 
the facilities utilized by Tenneco 
Chemicals. Inc., at East Rutherford. 
NJ, to Stoughton. MA. (Hearing site: 
Washington, DC, or Newark. NJ.) 

No. MC 135684 (Sub-No. 81F), filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO., INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane. Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Such commodities as 
are dealt in by retail and chain gro¬ 
cery. hardware and drug stores, in con¬ 
tainers, from the facilities of Purex 
Corp., at points in Los Angeles and 
Orange Counties, CA, to points in WA, 
OR. CO, UT, TX, AZ. NV. ID. and NM; 
and (2) materials, supplies, and equip¬ 
ment used in the manufacture, sale 
and distribution of the commodities 
described in (1) above (except in bulk), 
from the destinaton in (1) above, to 
the origin in (1) above. (Hearing site: 
Washington, DC. or Newark, NJ.) 

No. MC 135684 (Sub-No. 82F). filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO.. INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane, Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
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motor vehicle, over irregular routes, 
transporting: (1) Chemicals, sodium 
bicarbonate, sodium carbonate, and 
cleaning , scouring, and washing prod- 
ucfs (except in bulk), from the facili¬ 
ties utilized by Church and Dwight 
Co., Inc., at or near Syracuse, NY, to 
CT. DC, DE. MA, MD, ME, MI, NH, 
NJ, NY. OH, PA. RI, and VA; and (2) 
Materials and equipment used in the 
manufacture, sale and distribution of 
commodities described in (1) above 
(except commodities in bulk), from 
the destination States in (1) above to 
the origin in (1) above. (Hearing site: 
Washington, DC, or Newark, NJ.) 

No. MC 135684 (Sub-No. 83F). filed 
March 30, 1978. Applicant: BASS 

TRANSPORTATION CO. INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Representative: Herbert 
Alan Dubin, 1320 Fenwick Lane, Silver 
Spring, MD 20910. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Soap, from the facilities 
of Purex Corp., at Omaha, NE, to 
points in PA, MO, IL, NY and MA. 
(Hearing site: Washington, DC, or 
Newark, NJ.) 

No. MC 135861 (Sub-No. 30F), filed 
March 29. 1978. Applicant: LISA 

MOTOR LINES, INC., P.O. Box 4550, 
Fort Worth, TX 76106. Representa¬ 
tive: Billy R. Reid, P.O. Box 9093, Fort 
Worth, TX 76107. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Tea, from Brooklyn, NY, to 
Dallas. TX, under continuing contract, 
or contracts, with Eastern Tea Corp., 
Brooklyn, NY. (Hearing site: Dallas, 
TX or New York, NY.) 

No. MC 135874 (Sub-No. 114F), filed 
March 30. 1978. Applicant: LTL PERI¬ 
SHABLES. INC., 550 East 5th Street 
South, South St. Paul, MN 55075. Rep¬ 
resentative: K. O. Petrick, 550 East 
5th Street South, South St. Paul, MN 
55075. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Alcoholic beverages, such commodities 
as are dealt in by distributors of alco¬ 
holic beverages and materials, supplies 
and equipment used in the sale of al¬ 
coholic beverages (except commodities 
in bulk): from points in AL, AZ, AR, 
CA, CO, CT, DE, DC, FL, GA. ID, IL, 
IN. IA, KS. KY, LA. ME. MD, MA. MI, 
MS, MO. MT, NE, NV, NH, NJ, NM, 
NY, OH, OK, OR, PA, RI. TN. TX, 
UT, VT, VA. WA, WV. and WY. to 
points in MN, ND, SD and those 
points on and north of U.S. Hwy 151 
in WI. (2) malt beverages, advertising 
materials and supplies (except com¬ 
modities in bulk), from Milwaukee, 
WI, to points in SD. (Hearing site: 
Minneapolis or St. Paul, MN.) 

Note.— Common control may be Involved. 

No. MC 135895 (Sub-No. 17F) (cor¬ 
rection). filed February 8, 1978, pub¬ 


lished in the Federal Register issue 
of March 30. 1978, and republished as 
corrected, this issue. Applicant: B & R 
DRAY AGE, INC., P.O. Box 8534. Bat¬ 
tlefield Station, Jackson, MS 39204. 
Representative: Douglas C. Wynn, 
P.O. Box 1295, Greenville, MS 38701. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Prestressed concrete products and ma¬ 
terials, equipment, machinery and 
supplies, used in the manufacture, 
construction and installation of pres¬ 
tressed concrete products (except com¬ 
modities in bulk): between the plant 
sites and warehouses of Biloxi Pres¬ 
tress Concrete, Inc. located at or near 
Biloxi, MS, on the one hand, and, on 
the other, points in AL, AR, FL, LA, 

MS, and TN. (Hearing site: Biloxi or 
Jackson, MS.) 

Note.— The purpose of the republication 
to correct applicant’s name as B & R 
Drayage, Inc. in lieu of Adams Lines, Inc. as 
previously published. 

No. MC 139482 (Sub-No. 47F), filed 
March 30. 1978. Applicant: NEW ULM 
FREIGHT LINES, INC., County Road 
29 West. New Ulm, MN 56073. Repre¬ 
sentative: Samuel Rubenstein, 301 
North 5th Street, Minneapolis, MN 
55403. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except commodities in 
bulk), (1) from the facilities used by 
the Green Giant Co., at points in 
Dodge, Fond du lac, Jefferson, Wa- 
shara, Milwaukee and Columbia Coun¬ 
ties, WI, to points in IL, IN, OH, MI, 
KY. TN, and MO, and (2) from the fa¬ 
cilities of the Green Giant Co., at or 
near Belvidere, IL, to points in OH, 
IN. MI, KY, WV. WI, MO. TN. MS. 

NJ, Sharon PA, and New York, NY. 
Restricted in (1) and (2) above to traf¬ 
fic originating at the above named ori¬ 
gins and destined to the above named 
destinations. (Hearing site: Minneapo¬ 
lis or St. Paul, MN.) 

No. MC 140033 (Sub-No. 45F), filed 
March 30, 1978. Applicant: COX RE¬ 
FRIGERATED EXPRESS, INC., 
10606 Goodnight Lane. Dallas, TX. 
75220. Representative: D. Paul Staf¬ 
ford, Suite 1125 Exchange Park, P.O. 
Box 45538, Dallas, TX 75245. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Merchandise 
dealt in by wholesale, retail, chain gro¬ 
cery and food business houses (except 
in bulk, in tank vehicles) in mechani¬ 
cally refrigerated equipment, from the 
facilities of Kraft, Inc. at Garland, TX 
to points in LA, MS, TN, AR, OK, KS 
and MO. 

Note.— Applicant holds contract carrier 
authority in MC 142296, therefore dual op¬ 
erations may be Involved. (Hearing site: 
Dallas. TX.) 

No. MC 142059 (Sub-No. 22F), filed 
March 30, 1978. Applicant: CARDI¬ 


NAL TRANSPORT. INC., 1830 Mound 
Road, Joliet, EL 60436. Representative: 
Jack Riley, 1830 Mound Road, Joliet. 
IL 60436. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Aluminum and aluminum products 
(except in bulk), from (a) the facilities 
of Eastalco Aluminum Co., at or near 
Buckeystown, MD, to points in AL, 
AR. GA. FL. IL. IN. LA, MI. MN, MS, 
MO, NJ, NY. NC, OH, OK. PA. SC. 
TN. TX. WI and VA; (b) the faculties 
of Noranda Aluminum Co., at or near 
New Madrid, MO, to the facilities of 
Howmet Aluminum Corp., at Lancas¬ 
ter. PA, and Magnolia, AR, and Rock¬ 
wall. TX: (c) the faculties of Revere 
Copper & Brass, Inc., Scottsboro Alu¬ 
minum Reduction Division, at or near 
Scottsboro, AL, to the facilities of 
Howmet Aluminum Corp., at Lancas¬ 
ter, PA, Magnolia, AR. and Rockwall. 
TX; (d) the facilities of National 
South wire Aluminum Co., at or near 
Hawesville, KY, to the faculties of 
Howmet Aluminum Corp., at Lancas¬ 
ter. PA. Magnolia, AR. and Rockwall, 
TX; (e) the facUities of Intalco Alumi¬ 
num Co., at or near Femdale. WA, to 
points in OR, CA, AZ, TX, OK, MN, 
IA, MO, AR, LA. WI, IL, MS, AL, GA 
and WA; (f) Los Angeles, CA, to points 
in A2, OK and TX: and (g) the Port of 
Houston, TX, RockwaU, TX, and Mag¬ 
nolia, AR, to points in AR, MS, MO, 
OK and TX; and (2) Scrap aluminum 
(except in bulk), from (a) Alexandria. 
MN, and Lawrence and Taunton, MA, 
to Indianapolis, IN; RockwaU, TX; 
Magnolia, AR; Baltimore, MD; New 
York, NY; and Points in KY. OH. TN 
and WI; and (b) Lawrence and Taun¬ 
ton, MA, to points in PA. (Hearing 
site: Washington, DC.) 

No. MC 142059 (Sub-No. 23F), filed 
March 30, 1978. Applicant: CARDI¬ 
NAL TRANSPORT, INC., 1830 Mound 
Road, Joliet, IL 60436. Representative: 
Jack Riley, 1830 Mound Road, JoUet, 
IL 60436. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles (except in bulk), 
between Cleveland, OH, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Cleveland, OH, or Wash¬ 
ington, DC.) 

No. MC 142059 (Sub-No. 25F). filed 
March 30, 1978. Applicant: CARDI¬ 
NAL TRANSPORT. INC., 1830 Mound 
Road, Joliet, IL 60436. Representative: 
Jack Riley, 1830 Mound Road, Joliet, 
IL 60436. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper articles, from 
Normal, IL, to points in the United 
States (except AK and HI). (Hearing 
site: Washington, DC.) 

No. MC 142059 (Sub-No. 26F), fUed 
March 30, 1978. Applicant: CARDI- 
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NAL TRANSPORT. INC.. 1830 Mound 
Road, Joliet, IL 60436. Representative: 
Jack Riley, 1830 Mound Road, Joliet, 
IL 60436. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Honeycomb products and materials, 
equipment and supplies used in the 
manufacture and distribution thereof 
(except in bulk), between Michigan 
City, IN. on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Chicago, IL. or Washington, DC.) 

No. MC 142608 (Sub-No. 5F). filed 
March 30, 1978. Applicant: ASCENZO 
BROTHERS, 535 Brush Avenue, 
Bronx, NY 10465. Representative: 
John L. Alfano, 550 Mamaroneck 
Avenue, Harrison, NY 10528. Authori¬ 
ty sought to operate as a contract car- 
Her , by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, as described in Appendix V to 
the report in Descriptions in Motor 
Carrier Certificates, 61 MCC 209, be¬ 
tween New York, NY. on the one 
hand, and, on the other, points in CT, 
NJ. NY, and PA, under a continuing 
contract or contracts with Smolka Co., 
Inc., located at New York, NY. (Hear¬ 
ing site: New York, NY.). 

No. MC 143691 (Sub-No. 6) (correc¬ 
tion), filed January 23. 1978, published 
in the Federal Register issue of 
March 9, 1978, and republished as cor¬ 
rected this issue. Applicant: PONY 
EXPRESS COURIER CORP., P.O. 
Box 4313, Atlanta, GA 30302. Repre¬ 
sentative: Steven J. Thatcher (same 
address as applicant). Authority 
sought as a contract earner, by motor 
vehicle, over irregular routes, trans¬ 
porting: Audit and accounting media, 
checks, cash letters, statements, ad¬ 
vices, magnetic tape, punch cards, and 
other computer media; data processing 
media, pnnted documents, microfilm, 
microfiche, microforms, and related 
items; wntten instruments, docu¬ 
ments, records, supplies, and mateHal 
as are used in the business of banks 
and banking institutions, between 
Omaha, NE and points in LA, under a 
continuing contract with banks and 
banking institutions, J. J. Exon Co., 
Inc., Northwest Microfilm, 3M Corp., 
Eastman Kodak Co., Office Systems 
Division, Inc., Mid-American Micro¬ 
film Systems and Information Sys¬ 
tems, Inc. (Hearing site: Omaha, NE or 
Washington, DC.) 

Note.— Common control may be involved. 
Applicant holds pending common carrier au¬ 
thority in MC 142330 Subs 5 and 9. there¬ 
fore dual operations may be involved. The 
purpose of this republication is correctly re¬ 
flect all of the above-named shippers appli¬ 
cant wUl serve with the proposed applica¬ 
tion. 

No. MC 143917 (Sub-No. 2F). filed 
March 29, 1978. Applicant: SAM 

YOUNG, INC., P.O. Box 76. R.R. 1, 


Wolcott, IN 47995. Representative: 
Donald W. Smith, P.O. Box 40659, In¬ 
dianapolis, IN 46240. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities as are 
printed, manufactured or sold by a 
printer or converter, and mateHal, 
supplies and equipment used in the 
conduct of such business (except in 
bulk); (1) between Indianapolis. IN, on 
the one hand, and. on the other, 
points in the United States (except 
AK and HI); and (2) between Adison, 
NJ, on the one hand, and, on the 
other, points in CT, DE, MD, MA, NY, 
PA, RI, VA and DC. Restriction: re¬ 
stricted to service under a continuing 
contract, or contracts, with Queens 
Lithographing Corp.; Rutgers Packag¬ 
ing Corp.; Kaltman Press, Inc.; Com¬ 
munications Illustrated, Inc.; and Ree- 
O-Sleeve Packaging Corp. (All affili¬ 
ated companies). (Hearing site: Indian¬ 
apolis, IN.) 

No. MC 144331 (Sub-No. 3F). filed 
March 29, 1978. Applicant: EDWARD 
F. MADEIRA, INC., 514 Island Street, 
Hamburg, PA 19526. Representative: 
William F. King. Suite 400, Overlook 
Building, 6121 Lincolnia Road, Alexan¬ 
dria, VA 22312. Authority sought to 
operate as a contract carHer, by 
motor vehicle, over irregular routes, 
transporting: (1) Pumps, pump parts 
and pump accessoHes, from the facili¬ 
ties of A.S.H. Pump, Division of Envir- 
otech, Inc., at Hamburg, PA, to points 
in the United States (excluding AK 
and HI); and (2) steel castings, from 
the facilities of Beloit Corp., at or near 
Beloit. WI, to the facilities of A.S.H. 
Pump, Division of Envirotech, Inc., at 
Hamburg, PA. Restricted to the trans¬ 
portation of traffic under a continuing 
contract, or contracts, with A.S.H. 
Pump, Division of Envirotech. (Hear¬ 
ing site: Washington, DC.) 

Note.—Applicant holds common carrier 
authority under MC 119871, therefore, dual 
operations may be Involved. 

No. MC 144342 (Sub-No. 2F). filed 
March 30, 1978. Applicant: CONTAIN¬ 
ER TRANSIT. INC.. 630 Terminal 
Tower Building, Cleveland, OH 44113. 
Applicant’s representative: J. A. 
Kundtz, 1100 National City Bank 
Building, Cleveland, OH 44114. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Empty steel 
drums, from the plant site of Republic 
Steel Corp. at Nitro, WV, to points in 
IN. KY. OH and TN. under continuing 
contract or contracts with Republic 
Steel Corp. (Hearing site: Washington, 
DC.) 

Note.—Common control may be involved. 

No. MC 144500 (Sub-No. IF), filed 
March 24. 1978. Applicant: WALSH 
TRUCKING CO., INC., 311 Seven¬ 
teenth Street, Jersey City, NJ 07307. 


Representative: Jack Schiller, One 
Lefrak City Plaza, Flushing. NY 11368. 
Authority sought to operate as a con¬ 
tract carHer, by motor vehicle, over 
irregular routes, transporting: Such 
commodities as are dealt in or used in 
the operation of retail department 
stores; between the facilities of Abra¬ 
ham & Strauss at Brooklyn, NY, Rego 
Park, Hempstead, Manhasset, Hun¬ 
tington, Babylon, Smithtown, White 
Plains and Carle Place, NY; Paramus, 
Woodbridge, and Eatontown, NJ, a 
nonradial movement. Authority is lim¬ 
ited to service rendered under contract 
or continuing contracts with Abraham 
& Strauss of Brooklyn, NY. (Hearing 
site: New York). 

No. MC 144514F, filed March 27, 
1978. Applicant: J&M ENTER¬ 
PRISES, LTD., a corporation. Box 
3145, Des Moines, IA 50316. Repre¬ 
sentative: William L. Fairbank, 1980 
Financial Center, Des Moines, LA 
50309. Authority sought to operate as 
a contract carHer, by motor vehicle, 
over irregular routes, transporting: (1) 
Such commodities as are used in the 
maintenance and construction of bowl¬ 
ing lane surfaces; (2) cleaning com¬ 
pounds, disinfectants, deodorants and 
(3) mateHals and supplies used in the 
maufacture and distribution of the 
commodities named in Parts (1) and 
(2) above between Des Moines, IA, and 
Shelby. OH, on the one hand, and, on 
the other, points in the United States 
(except AK and HA), under a continu¬ 
ing contract or contracts with Atlas 
Products. Inc., and Perry Austin Bowl¬ 
ing Products, Inc. (Hearing site: Des 
Moines, IA, or Omaha, NE.) 

No. MC L44576F. filed March 30. 
1978. Applicant: HILLSDALE 

COUNTY RAILWAY CO.. INC., 50 
Monroe Street, Hillsdale, MI 49242. 
Representative: L. Agnew Myers, Jr., 
Suite 406-7, Walker Building. 734 15th 
Street NW„ Washington, DC 20005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
oVbr irregular routes, transporting: 
General commodities (except house¬ 
hold goods, classes A and B explosives, 
and commodities requiring vehicles 
equipped with mechanical refrigera¬ 
tion), when moving in Trailer-On-Flat 
Car Service, between stations on the 
rail lines of the Hillsdale County Rail¬ 
way Co., Inc., at points in IN and MI, 
on the one hand, and, on the other, 
Montpelier and Toledo, OH. and De¬ 
troit, MI. Restrictions: (1) The service 
to be performed by carrier shall be 
limited to service which is auxiliary to, 
or supplemental of, rail service of The 
Hillsdale County Railway Co., Inc. (2) 
Carrier shall not serve any point not a 
station on the rail lines of the rail¬ 
road. (3) Shipments transported by 
carrier shall be limited to those 
moving on through bills of lading or 
express receipts covering, in addition 
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to a motor carrier movement, an im¬ 
mediately prior or an immediately sub¬ 
sequent movement by the railroad in 
its rail service. (4) Such further specif¬ 
ic conditions as the Commission, in 
the future, may find it necessary to 
impose in order to restrict carrier’s op¬ 
erations to service which is auxiliary 
to, or supplementary of, rail service of 
the railroad. (5) All contractual ar¬ 
rangements between applicant and the 
railroad shall be reported to the Com¬ 
mission and shall be subject to revi¬ 
sion by it if and as it may be found 
necessary in order that such arrange¬ 
ments shall be fair and equitable to 
the parties. (Hearing site: Lansing, MI, 
or Detroit, MI.) 

Note.—C ommon control may be Involved. 

Passenger 

No. MC 144374P, filed February 21, 
1978. Applicant: MASON TRAVEL 
SERVICE. INC., Suite 945, 9000 Key¬ 
stone Crossing, Indianapolis, IN 46240. 
Representative: Donald W. Smith, 
Suite 945, 9000 Keystone Crossing, In¬ 
dianapolis, IN 46240. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: passengers and their bag - 
gage in round trip charter and special 
operations beginning and ending at 
points in Marion County. IN and ex¬ 
tending to points in OH, IL, KY, MI. 
and WI. (Hearing site: Indianapolis, 
IN.) 

Finance Applications 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers of motor carri¬ 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An Original and two copies of pro¬ 
tests against the granting of the re¬ 
quested authority must be filed with 
the Commission within 30 days after 
the date of the Federal Register 
notice. Such protests shall comply 
with Special Rules 240(c) or 240(d) of 
the Commission’s General Rules of 
Practice (49 CFR 1100.240) and shall 
include a concise statement of Protes¬ 
tant’s interest in the proceeding, A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative, or applicant, if no represent¬ 
ative is named. 

No. MC-F-13584. Authority sought 
for purchase by PETERLIN CAR¬ 
TAGE CO., 9651 Ewing Avenue, Chi¬ 
cago, IL 60617, of a portion of the op¬ 
erating rights of Coldway Carriers, 
Inc., P.O. Box 2038, Clarksville, IN 
47130, and for acquisition by Frank 
Peterlin, 9651 Ewing Avenue. Chicago, 
IL 60617 and Raymond Peterlin, 9651 
Ewing Avenue. Chicago, IL 60617, of 
control of such rights through the 


purchase. Transferee’s attorney: 
James C. Hardman, Suite 2108. 33 N. 
LaSalle Street. Chicago, IL 60602. 
Transferor’s attorney: William P. 
Whitney. Jr., Suite 708 McClure Build¬ 
ing, Frankfort, KY 40601. Operating 
rights sought to be purchased: Paper , 
paper products , and woodpulp, as a 
common carrier over irregular routes 
from the plantsite and warehouse fa¬ 
cilities of Bowater Southern Paper 
Corp. in McMinn County, TN to points 
in DE, IL, IN, MD. MI, NJ. NY. PA, 
DC. and Louisville. KY. Vendee is au¬ 
thorized to operate as a common carri¬ 
er in all points in the United States 
except AK and HI as more specifically 
described in No. MC 67450 and sub 
numbers thereto. Application has not 
been filed for temporary authority 
under section 210(a)(b). 

No. MC-F-13595. Authority sought 
for purchase by CARRANO'S EX¬ 
PRESS. INC., Route 17. Northford, 
CT 06472, of a portion of the operat¬ 
ing rights of Old Colony Transporta¬ 
tion Co., Inc., 676 Dartmouth Street, 
South Dartmouth, MA 02748, and for 
acquisition by Anneillo F. Carrano and 
Frank Carrano, Route 17, Northford, 
CT 05472 of control of such rights 
through the purchase. Applicant’s at¬ 
torneys: Thomas W. Murrett, 342 
North Main Street. West Hartford, CT 
06117, and Francis E. Barrett, Jr., 10 
Industrial Park Road, Hingham, MA 
02043. Operating rights sought to be 
purchased: General commodities, with 
exceptions which include commodities 
in bulk, as a common carrier, over reg¬ 
ular routes, between Boston, MA and 
Providence, RI: From Boston over U.S. 
Hwy 1 via North Attleboro, MA, to 
Providence; From Boston over U.S. 
Hwy 1 to Dedham, MA, then over MA 
Hwy 1A to North Attleboro, and then 
over U.S. Hwy 1 to Providence. From 
Boston over MA Hwy 138 to Taunton. 
MA, then over U.S. Hwy 44 to Provi¬ 
dence; and return over these routes to 
Boston. Between Boston, MA. and 
Providence, RI: From Boston over U.S. 
Hwy 1 to Providence, and return over 
the same route. From Boston over MA 
Hwy 1A to North Attleboro, MA. then 
over U.S. Hwy 1 to Providence, and 
return over the same route. Service is 
authorized to and from intermediate 
and off-route points in MA within 5 
miles of Boston and those in RI within 
10 miles of Providence. Between Provi¬ 
dence, RI and Woonsocket, RI: From 
Providence over U.S. Hwy 44 to Cen- 
terdale, RI, then over Famum Pike to 
Woonsocket, (also over Providence 
Pike via Slatersville to Woonsocket); 
and Return from Woonsocket over RI 
Hwy 122 to Providence. Service is au¬ 
thorized to and from the intermediate 
points of Esmond and Slatersville. RI. 
Between Springfield, MA and Boston, 
MA: From Springfield over U.S. Hwy 
20 to Boston, and return over the same 
route, serving Springfield, MA as a 


point of joinder only, and serving all 
intermediate points, and the off-route 
points of Chelsea and Cambridge, MA. 
Between the junction of U.S. Hwy 20 
and MA Hwy 131, near Sturbridge, 
MA, and Providence, RI: From junc¬ 
tion U.S. Hwy 20 and MA Hwy 131 
over MA Hwy 131 through Sturbridge 
to the MA-CT State line, then over 
CT Hwy 131 to Junction CT Hwy 12, 
then over CT Hwy 12 to junction U.S. 
Hwy 44, and then over U.S. Hwy 44 to 
Providence, and return over the same 
route. Service is not authorized to or 
from intermediate points. Between 
Boston, MA and Beverly, MA, serving 
all intermediate points and the off- 
route points of Saugus, Danvers, Pea¬ 
body, Malden, Everett. Medford, 
Somerville, and Cambridge, MA: From 
Boston over MA Hwy 107 to Salem, 
MA, then over MA Hwy 1A to Beverly, 
and return over the same route. Be¬ 
tween Pittsfield, MA and Willi am - 
stown, MA: From Pittsfield over MA 
Hwy 8 to North Adams, MA, then over 
MA Hwy 2 to Williamstown, and 
return over the same route. From 
Pittsfield over U.S. Hwy 7 to William¬ 
stown, and return over the same route. 
Between junction MA Hwys 23 and 41 
and Torrington, CT: From junction 
MA Hwys 23 and 41 over MA Hwy 41 
to the MA-CT State line, then over 
CT Hwy 41 to junction U.S. Hwy 44, 
then over U.S. Hwy 44 to Junction CT 
Hwy 8, then over CT Hwy 8 to Tor¬ 
rington, and return over the same 
route. Between junction U.S. Hwy 7 
and MA Hwy 23, and junction U.S. 
Hwys 7 and 44: From junction U.S. 
Hwy 7 and MA Hwy 23 over U.S. Hwy 
7 to junction U.S. Hwy 44, and return 
over the same route. Between Boston, 
MA and Lawrence, MA: From Boston 
over MA Hwy 9 to junction MA Hwy 
128, then over MA Hwy 128, to junc¬ 
tion U.S. Hwy 3. then over U.S. Hwy 3 
to Lowell, MA, and then over MA Hwy 
110 to Lawrence, and return over the 
same route. From Boston over MA 
Hwy 28 to Lawrence, and return over 
the same route. Between Lowell, MA 
and Fitchburg, MA: From Lowell over 
MA Hwy 110 to junction MA Hwy 2A, 
and then over MA Hwy 2A to Fitch¬ 
burg, and return over the same route. 
Between junction MA Hwys 2A and 
110-111, and Fitchburg. MA: From 
junction MA Hwys 2A and 110-111, 
over MA Hwy 110-111 to junction MA 
Hwy 2, then over MA Hwy 2 to junc¬ 
tion MA Hwy 12, and then over MA 
Hwy 12 to Fitchburg, and return over 
the same route. Between Lawrence, 
MA and Gloucester. MA: From Law¬ 
rence, over MA Hwy 110 to Salisbury, 
MA, then over U.S. Hwy 1 to Newbury- 
port, MA, then over MA Hwy 1A to 
junction MA Hwy 133, and then over 
MA Hwy 133 to Gloucester, and return 
over the same route. From Lawrence 
over MA Hwy 114 to Salem, MA, then 
over MA Hwy 22 to Beverly, MA and 
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then over MA Hwy 127 to Gloucester, 
and return over the same route. Be¬ 
tween Middleton. MA and junction 
MA Hwys 128 and 133: From Middle- 
ton. MA over MA Hwy 62 to junction 
MA Hwy 128. then over MA Hwy 128 
to junction MA Hwy 133. and return 
over the same route. Between junction 
MA Hwys 28 and 128 and Beverly. MA: 
From junction MA Hw*ys 28 and 128 
over MA Hwy 128 to junction MA Hwy 
97, then over MA Hwy 97 to Beverly, 
and return over the same route. Serv¬ 
ing in connection with the routes au¬ 
thorized hereinabove, intermediate 
and off-route points within 5 miles of 
said routes. Between Springfield, MA 
and Greenwich, CT, serving all inter¬ 
mediate points and the off-route 
points of New Britain, Waterbury, 
Meriden, Naugatuck, Danbury, Rock¬ 
ville, Ansonia, Derby and Shelton, CT: 
From Springfield over U.S. Hwy 5 to 
New Haven, CT, then over U.S. Hwy 1 
to Greenwich, and return over the 
same route. Between Springfield, MA 
and Hartford, CT, serving all interme¬ 
diate points and off-route points of 
New Britain, Waterbury, Meriden, 
Naugatuck, Danbury, Rockville. Anso¬ 
nia, Derby, and Shelton, CT: From 
Springfield over Alternate U.S. Hwy 5 
to Hartford and return over the same 
route. Between Hartford, CT and New 
Haven, CT, serving all intermediate 
points and the off-route points of New 
Britain, Waterbury, Meriden, Nauga¬ 
tuck, Danbury. Rockville. Ansonia, 
Derby, and Shelton, CT: From Hart¬ 
ford over CT Hwy 17 to New Haven, 
and return over the same route. Re¬ 
striction: The service authorized here¬ 
inabove is subject to the following con¬ 
ditions: (a) Between Springfield, MA 
and points within 15 miles of Spring- 
field, on the one hand, and, on the 
other, points in CT, (b) between 
Springfield. MA, on the one hand, and, 
on the other, points in MA on and 
west of MA Hwy 12, (c) between points 
in MA or (d) between points in NY and 
CT within 30 miles of Great Barring¬ 
ton, MA, including Great Barrington, 
on the one hand. and. on the other, 
points in Berkshire County. MA and 
(e) the authority to serve off-route, in¬ 
termediate or terminal points in MA 
further restricted against the trans¬ 
portation of traffic to or from the 
commercial zones as defined by the 
Commission of those off-route, inter¬ 
mediate, or terminal points located 
within the State of NH. The regular- 
route authority granted hereinabove 
shall not be severable by sale or other¬ 
wise from the underlying irregular- 
route authority contained hereinbe- 
low. Alternate routes for operating 
convenience only: Between junction 
U.S. Hwy 20 and MA Hwy 146. located 
near Worcester, MA and Woonsocket, 
RI, in connection with carrier’s other¬ 
wise authorized regular-route oper¬ 
ations serving no intermediate points: 


From junction U.S. Hwy 20 and MA 
Hwy 146 over MA Hwy 146 to the MA¬ 
RI State line, and then over RI Hwy 
146 to Woonsocket, and return over 
the same route. Between junction U.S. 
Hwy 20 and MA Hwy 8 and New 
Haven, CT. in connection with carri¬ 
er’s presently authorized regular route 
operations serving no intermediate 
points and serving the termini for pur¬ 
pose of joinder only: From junction 
U.S. Hwy 20 and MA Hwy 8 over MA 
Hwy 8 to the MA-CT State line, then 
over CT Hwy 8 to junction CT Hwy 63, 
then over CT Hwy 63 to New Haven, 
and return over the same route. Be¬ 
tween junction U.S. Hwy 20 and MA 
Hwy 15 and Hartford, CT, in connec¬ 
tion with carrier’s presently author¬ 
ized regular route operations, serving 
no intermediate points and serving the 
termini for purpose of joinder only: 
From junction U.S. Hwy 20 and MA 
Hwy 15 over MA Hwy 15 to the MA- 
CT State line, then over CT Hwy 15 to 
Hartford, and return over the same 
route. Between Providence, RI, and 
New Haven, CT, in connection with 
carrier’s presently authorized regular 
route operations, serving no intermedi¬ 
ate points and serving the termini for 
purpose of joinder only: From Provi¬ 
dence over U.S. Hwy 1 to New Haven, 
and return over the same route. Irreg¬ 
ular routes: Between points in MA. Be¬ 
tween points in the Springfield, MA 
commercial zone, but not including 
Springfield, on the one hand, and, on 
the other, points in MA on and west of 
MA Hwy 12. Between points within 15 
miles of Springfield, MA, but not in¬ 
cluding Springfield, on the one hand, 
and, on the other, Pawtucket and 
Providence, RI and points in CT. Be¬ 
tween Providence, RI, on the one 
hand, and, on the other, points in RI. 
The authority granted herein to the 
extent it duplicates any authority 
heretofore granted to or now held by 
carrier shall not be construed as con¬ 
ferring more than one operating right. 
Vendee is authorized to conduct oper¬ 
ations in interstate commerce in the 
State of CT. Application has been 
filed for temporary authority under 
section 210a(b). 

No. MC-F-13596. Authority sought 
for purchase by COOPER MOTOR 
LINES, INC., 301 Hammett St., Green¬ 
ville, SC 29608 of the operating rights 
of Shawmut Transportation Co., Inc., 
(debtor-in-possession) Charlam Drive, 
Braintree, MA 02184, and for acquisi¬ 
tion by Calhoun Lemon, 301 Hammett 
St., Greenville. SC 29608 of control of 
such rights through the purchase. 
Transferee’s attorney: Francis W. 
Mclnemy, 1000 16th St. NW., Wash¬ 
ington, DC 20036. Transferor’s attor¬ 
ney: Frank J. Weiner, 15 Court 
Square, Boston, MA 02108. Operating 
rights sought to be purchased: A. Gen¬ 
eral commodities , with usual excep¬ 
tions, as a common carrier over regu¬ 


lar routes: (1) Between Boston, MA, 
and New York, NY: (a) FYom Boston 
over MA Hwy 9 to junction U.S. Hwy 
20, then over U.S. Hwy 20 to Spring- 
field, MA, then over U.S. Hwy 5 to 
New Haven, CT, and then over UJS. 
Hwy 1 to NY, and return over the 
same route; (b) From Boston over U.S. 
* Hwy 1 to Providence, RI, then over RI 
Hwy 3 to Hopkinton, RI, then over RI 
Hwy 84 to RI-CT State line, then over 
CT Hwy 84 to junction U.S. Hwy 1, 
and then over U.S. Hwy 1 to NY, and 
return over the same route. Service is 
authorized to and from the intermedi¬ 
ate points of Pawtucket and Provi¬ 
dence. RI, and Worcester. MA. and 
off-route points within 20 miles of 
Boston, and those in NY and NJ 
within 25 miles of Columbus Circle, 
New York. NY. (2) Between New Bed¬ 
ford, MA, and New York, NY: From 
New Bedford over U.S. Hwy 6 to Provi¬ 
dence, RI, then over the above-de¬ 
scribed route to New York, and return 
over the same route. Service is author¬ 
ized to and from the intermediate 
point of Providence, RI, and all off- 
route points within 10 miles of New 
Bedford, and those in NY and NJ 
within 25 miles of Columbus Circle, 
New York, NY. (3) Between junction 
U.S. Hwy 20 and MA Hwy 15, and East 
Hartford, CT: From junction U.S. Hwy 
20 and MA Hwy 15 over MA Hwy 15 to 
the CT-MA State line, then over CT 
Hwy 15 to East Hartford. (4) Between 
East Hartford, CT, and Wethersfield, 
CT: FYom East Hartford over U.S. 
Hwy 5, via Charter Oak Bridge to 
Wethersfield. (5) Between Boston. MA 
and New Bedford, MA, as follows: (a) 
FYom Boston over MA Hwy 138 to 
Taunton. MA, then over MA Hwy 140 
to New Bedford; (b) FYom Boston over 
MA Hwy 28 to junction MA Hwy 18, 
then over MA Hwy 18 to junction MA 
Hwy 140, and then over MA Hwy 140 
to New Bedford. Return over these 
routes. Service is not authorized to or 
from intermediate points. (6) Serving 
Lawrence. MA (excluding points in the 
commercial zone thereof other than 
Lawrence, MA), as an off-route point, 
in connection with carrier’s presently 
authorized regular-route operations 
between Boston, MA. and New York, 
NY. (7) Serving all points in MA as 
off-route points in connection with 
carrier’s authorized regular-route op¬ 
erations in MA. (8) Between Boston, 
MA, and New Bedford, MA, serving 
the intermediate points of Taunton 
and Fall River, MA, and the off-route 
point of F'airhaven, MA: (a) FYom 
Boston over MA Hwy 3 to junction 
MA Hwy 18, and then over MA Hwy 18 
to New Bedford, and return over the 
same route, (b) FYom Boston over MA 
Hwy 28 to Bridgewater, MA. and then 
over MA Hwy 18 to New Bedford, and 
return over the same route, (c) FYom 
Boston over MA Hwy 138 to Taunton, 
MA, and then over MA Hwy 140 to 
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New Bedford (also from Taunton over 
MA Hwy 138 to Fall River, MA. and 
then over U.S. Hwy 8 to New Bedford), 
and return over the same routes. (9) 
Between New Bedford, MA, and Provi¬ 
dence, RI, serving no intermediate 
points: From New Bedford, over U.S. 
Hwy 6 to Providence and return over 
the same route. B. Copper, brass, 
bronze, and scrap materials thereof, 
and copper, brass, and bronze tubing, 
fittings, pipe, rods, and lining, as a 
common carrier over irregular routes: 
Between New Bedford and Taunton, 
MA, on the one hand, and, on the 
other, points in RI and those in that 
part of MA on and east and of a line 
beginning at the NH-MA State line 
and extending along U.S. Hwy 202 to 
junction MA Hwy 32 and then along 
MA Hwy 32 to the MA-CT State line. 
Transferee is authorized to operate as 
a common carrier in NY, NJ, PA, MD, 
DE, DC, VA, NC. SC, WV. Application 
has been filed for temporary authority 
under section 210a(b). 

No. MC-F-13597. Authority sought 
for control through stock ownership 
by NORMAN NIELSEN CORP., 1272 
Gossage Ave., Petaluma, CA 94952, of 
the operating rights and properties of 
KERN VALLEY TRUCKING, 3901 
Medford Street. Los Angeles, CA 
90063, and for acquisition by Norman 
Nielsen and Gail Nielsen. 1272 Gos¬ 
sage Ave., Petaluma, CA 94952, of con¬ 
trol of such rights and properties 
through the transaction. Applicants' 
representatives: R. Y. Schureman, 
1545 Wilshire Blvd., Los Angeles, CA 
90017 and Martin J. Rosen, 256 Mont¬ 
gomery Street, San Francisco, CA 
94104. Operating rights sought to be 
controlled: General commodities, with 
specified exceptions, over those regu¬ 
lar routes set forth in Certificate of 
Registration No. MC 120918 (Sub-No. 
4), authorizing operations between 
specified points and places within the 
State of CA. extending generally be¬ 
tween Sacramento in the northeast, 
San Francisco in the north, and Los 
Angeles in the south. Vendee present¬ 
ly possesses no motor carrier operating 
authority, but its sole stockholder and 
president, Norman J. Nielsen, and offi¬ 
cer Gail Nielsen, also control through 
management Nielsen Freight Lines, a 
motor carrier operating pursuant to a 
Certificate of Registration issued in 
No. MC 73903 and related sub num¬ 
bers. authorizing transportation of 
general commodities, as a common car¬ 
rier, by motor vehicle, over regular 
and irregular routes, between specified 
points in the State of CA, in and north 
of the San Francisco Bay Area. Appli¬ 
cation has been filed for temporary 
authority under Section 210a(b). 

MC-F-13599. Authority soug ht for 
purchase by SCHUSTER EXPRESS, 
INC., 48 Norwich Avenue, Colchester, 
CT 06415, of a portion of the operat¬ 


ing rights of CROUCH FREIGHT 
SYSTEMS, INC., P.O. Box 10280, Palo 
Alto. CA 94303. Attorney for transfer¬ 
ee: S. Harrison Kahn, Kahn and 
Kahn, Suite 733, Investment Building, 
Washington, DC 20005. Attorney for 
transferor: Joseph Ficurelli, 260 Sheri¬ 
dan Avenue, Box 10280, Palo Alto, CA 
94303. Operating rights sought to be 
purchased: General commodities with 
exceptions, as a common carrier, over 
regular routes, between Boston, MA 
and Manchester, NH, serving all inter¬ 
mediate points; between Beverly, MA 
and Manchester, NH, serving all inter¬ 
mediate points; and between Boston, 
MA and Beverly, MA, serving all inter¬ 
mediate points; as more fully de¬ 
scribed in Certificate No. MC 26739 
(Sub No. 93). Schuster is authorized to 
operate pursuant to Certificate MC 
108587 and as a common carrier trans¬ 
porting general commodities via regu¬ 
lar and irregular routes within por¬ 
tions of the states of MA, RI, CT, NY, 
NJ, DE. PA, MD, VA, and DC. Schus¬ 
ter shall join its existing routes with 
the authority to be purchased at 
Boston, MA. Approval of the transac¬ 
tion will not result in dual operations 
or duplicating authority. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

Motor Carrier Intrastate 
Application(s) 

The following application s) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza¬ 
tion in interstate or foreign commerce 
within the limits of the intrastate au¬ 
thority sought, pursuant to section 
206(a) (6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis¬ 
sion’s General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter¬ 
state Commerce Commission. 

Alaska Docket No. 78-143 MF/O 
filed April 18, 1978. Applicant: SNO- 
BALL EXPRESS, P.O. Box 10-808, 
Anchorage, AK 99503. Applicant’s rep¬ 
resentative: Harris Saxon, 510 L St., 
Anchorage, AK 99501. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: General 
commodities (except articles of unusu¬ 
al value and household goods as de¬ 
fined by the Interstate Commerce 
Commission), from, to, between and 
within all points and places within 
Zones 3, 4 and 5 of the State of 


Alaska, as defined by the Alaska 
Transportation Commission. Applicant 
seeks similar authority to operate as a 
motor freight contract carrier trans¬ 
porting property in interstate and for 
foreign commerce. Intrastate, inter¬ 
state and foreign commerce authority 
sought. (Hearing site: Date, time and 
place not yet fixed.) Requests for pro¬ 
cedural information should be ad¬ 
dressed to Alaska Pipeline Commis¬ 
sion, 338 Denali St., 12th Floor, An¬ 
chorage, AK 99501, and should not be 
directed to the Interstate Commerce 
Commission. 

Florida Docket No. 780248-CCT, 
filed April 11, 1978. Applicant: SMAL¬ 
LEY TRANSPORTATION CO.. 2202 
38th St., Tampa, FL 33605. Applicant’s 
representative: David C. G. Kerr, 512 
N. Florida Ave., P.O. Box 1531, 
Tampa, FL 33601. Certificate of Public 
Convenience and Necessity sought to 
operate a freight service, over regular 
routes, as follows: Transportation of: 
A. Freight: between Fort Lauderdale 
and Miami, FL, and intermediate 
points over FL Hwy 5 and, as an alter¬ 
nate route, over FL Hwy 84, from Fort 
Lauderdale to FL Hwy 7, then over FL 
Hwy 7 to Miami, FL. serving Cocoanut 
Grove, Dania Beach, Davie, Deerfield 
Beach, Golden Beach, Gulfstream, 
Hialeah, Hollywood Beach, Miami 
Beach, Miami Springs, North Miami 
Beach, OpaLocka, Pompano Beach, 
Fort Everglades, and Wilton Manor as 
off-route points. 2. Between Fort Lau¬ 
derdale and Riviera Beach, FL serving 
all intermediate points, over the fol¬ 
lowing routes: from Fort Lauderdale, 
FL north over U.S. Hwy 1 (FL Hwy 5) 
and/or FL Hwy A1A to Riviera Beach, 
FL and return over the same routes, 
with authority to use the Sunshine 
State Parkway for operating conven¬ 
ience only, and including all lateral 
eastwest highways and/or streets con¬ 
necting the three routes named above. 
3. Between Riviera Beach and Orlan¬ 
do, FL serving all intermediate points: 
from Riviera Beach over U.S. Hwy 1 to 
Titusville, then over FL Hwy 405 to its 
junction with FL Hwy 50, then over 
FL Hwy 50 to Orlando, and return 
over the same route. 4. Between Miami 
and Orlando. FL. serving all interme¬ 
diate points: from Miami over U.S. 
Hwy 27 to South Bay, then over FL 
Hwy 80 to Belle Glade, then over U.S. 
Hwy 441 to Orlando, and return over 
the same route. 5. Between South Bay 
and Orlando, FL serving all intermedi¬ 
ate points: from South Bay over U.S. 
Hwy 27 and 27-A to Haines City, then 
over U.S. Hwy 17 to Orlando and 
return over the same route. 6. Between 
Miami and Tampa, FL, serving all in¬ 
termediate points: from Miami over 
U.S. Hwy 41 to Punta Gorda, then 
over U.S. Hwy 17 to Bartow, then over 
U.S. Hwy 98 to Lakeland, then over 
U.S. Hwy 92 to Tampa and return over 
the same route. 7. Between Punta 
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Gorda and Tampa. FL, over U.S. Hwy 
41 serving all intermediate points. 8. 
Between the junction of U.S. Hwy 41 
and FL Hwy 29 near Everglades. FL, 
and Fort Myers. FL serving all inter¬ 
mediate points: from junction of U.S. 
Hwy 41 with FL Hwy 29 over FL Hwy 
29 to its junction with FL Hwy 82. 
then over FL Hwy 82 to Fort Myers 
and return over the same route. 9. Be¬ 
tween Orlando and Tampa, FL, over I- 
4 serving no intermediate points. 10. 
Between the West Palm Beach Inter¬ 
change on the Sunshine State Park¬ 
way and the junction of said Parkway 
with U.S. Hwy 17, over the Sunshine 
State Parkway, as an alternate route 
for operating convenience only. Ail 
routes above except numbers 1, 2, 6, 7, 
and 8 are subject to restriction that no 
authority is sought hereby to engage 
in heavy hauling, as construed by 
orders of the Commission, or to trans¬ 
port commodities in bulk. 11. Between 
West Palm Beach and Arcadia, FL 
serving all intermediate points: from 
West Palm Beach over FL Hwy 710 to 
Okeechobee, then over FL Hwy 70 to 
Arcadia, and return over the same 
route. 12. Between Miami and West 
Palm Beach, FL, over U.S. Hwy 441, 
serving all intermediate points. 13. Be¬ 
tween West Palm Beach and Fort 
Myers, FL, over FL Hwy 80, serving all 
intermediate points. 14. Between 
Tampa and Sarasota, FL, over U.S. 
Hwy 301, serving ail intermediate 
points. 15. Between Tampa and 
Bartow, FL, over FL Hwy 60. serving 
all intermediate points. 16. Between 
Tampa and St. Petersburg, FL over 
U.S. Hwy 92. 17. Between St. Peters¬ 
burg and Palmetto, FL, over the Sun¬ 
shine Skyway and Causeways betw'een 
Pinellas County and Manatee County 
over the waters of Tampa Bay. 18. Be¬ 
tween Parrish and Bowling Green. FL, 
over FL Hwy 62. 19. Between Lake 
Alfred and Bartow, FL, over U.S. Hwy 
17, serving all intermediate points. 20. 
Between Auburndale and Winter 
Haven, FL. over unnumbered high¬ 
ways. 21. Between South Venice and 
Murdock, FL. via Placida as an off- 
route point over FL Hwys 775, 776 and 
771. 22. Between Lakeland and Ft. 
Meade, FL, via Mulberry and Brewster 
over FL Hwys 37 and 630. 23. Between 
Fort Myers and Fort Myers Beach, FL, 
over FL Hwys 865 and 867, serving 
Iona, Punta Rassa, and intermediate 
points. 24. Between the junction of 
U.S. Hwy 41 and FL Hwy 78 (just 
north of Fort Myers), and Bokeelia 
and St. James City, FL, over FL Hwys 
78 and 767, serving Bokeelia, Pineland 
and St. James as off-route points. 25. 
Between Okeechobee and West Palm 
Beach, FL, via Canal Point, over U.S. 
Hwy 441. U.S. Hwy 98 and FL Hwy 80. 
26. Between Ashton, FL, on U.S. Hwy 
192, and the intersection of FL Hwy 
436, with U.S. Hwy 92 over FL Hwys 
15. 15-A, 436 via Narcoosee. 27. All 


other points in FL on or South of a 
line beginning at the western terminus 
of FL Hwy 60 then easterly along FL 
Hwy 60 to its junction with 1-4, then 
easterly along 1-4 to its junction with 
FL Hwy 50, then easterly along FL 
Hwy 50 to its junction with FL Hwy 
405, then northeasterly along FL Hwy 
405 to its junction with FL Hwy 402, to 
its eastern terminus, will be served as 
off-route points. B. Explosives , articles 
of unusual value, and general com¬ 
modities (except household goods as 
defined by the Commission, commod¬ 
ities in bulk, and commodities requir¬ 
ing special equipment): 1. Between 
Miami and Key West, FL, serving all 
intermediate points, and the off-route 
points of Op&Locka, and points within 
10 miles of U.S. Hwy 1, between Miami 
and Key West, FL: from Miami over 
U.S. Hwy 1 to Key West, and return 
over the same route. C. General com¬ 
modities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip¬ 
ment): 1. Between Miami and Home¬ 
stead, FL. serving all intermediate 
points, and the off-route point of the 
plant site of Lehigh Portland Cement 
Co., near Sweetwater, FL: from Miami 
over U.S. Hwy 41 to junction FL Hwy 
27, then south over FL Hwy 27 to 
Homestead, and return over the same 
route. Applicant also seeks authority 
to operate over the following routes 
for operating convenience only, and 
serving no points on said routes not 
otherwise authorized to be served: 1.1- 
4 between Orlando, FL, and the junc¬ 
tion of 1-4 with 1-95, at or near Dayto¬ 
na Beach, FL 2. FL Hwy 60 from its in¬ 
tersection with the eastern boundary 
of Polk County, FL, to its intersection 
with U.S. Hwy 1 at Vero Beach, FL 3. 
Between Fort Lauderdale and Naples, 
FL, over FL Hwy 84. 4. 1-95 between 
Jacksonville and Miami, FL. 5. U.S. 
Hwy 17 between Jacksonville and Or¬ 
lando. FL, 6. U.S. Hwy 98 between its 
intersection with U.S. Hwy 27 and 
Okeechobee, FL. 7. Between Okeecho¬ 
bee and Fort Pierce, FL, over FL Hwy 
70. 8. Between Jacksonville and Orlan¬ 
do. FL over U.S. Hwy 17. Intrastate. 
Interstate, and foreign commerce au¬ 
thority sought, and applicant further 
seeks authority to tack or join the 
routes sought herein with each other 
at common points, and to tack or join 
all of the authority sought herein 
with its present operating rights under 
FL Public Service Commission Certifi¬ 
cate No. 1013 and Interstate Com¬ 
merce Commission Certificate of Reg¬ 
istration No. MC. 121667 and subs. 
(Hearing site: Date, time, and place 
not yet fixed.) Requests for procedural 
information should be addressed to FL 
Public Service Commission, 700 South 
Adams St., Tallahassee, FL 32304, and 
should not be directed to the Inter¬ 
state Commerce Commission. 


Oklahoma Docket No. MC 33479 
(Sub-No. 4). filed May 5. 1978. Appli¬ 
cant: AUSLEY MOTOR FREIGHT. 
INC., 101 Southwest 7th Street, Okla¬ 
homa City. OK 73125. Applicant's rep¬ 
resentative: Charles D. Dudley. Suite 
280 National Foundation Life Build¬ 
ing, 3535 Northwest 58th Street, Okla¬ 
homa City. OK 73112. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, 
over regular routes, as follows: Trans¬ 
portation of: General commodities: 
Between Oklahoma City. OK, and 
Chickasha, OK: From Oklahoma City 
over U.S. Hwy 62 to Junction H. E. 
Bailey Turnpike, then over H. E. 
Bailey Turnpike to Chickasha. and 
return over the same route, serving no 
intermediate points: between Chicka¬ 
sha, OK and Anadarko, OK: From 
Chickasha over U.S. Hwy 62 to Ana¬ 
darko, and return over the same route, 
serving all intermediate points; be¬ 
tween Anadarko. OK and Lawton, OK: 
From Anadarko over OK Hwy 8 to 
Junction U.S. Hwy 277. then over U.S. 
Hwy 277 to Lawton, and return over 
the same route, serving all intermedi¬ 
ate points; and, from Anadarko over 
U.S. Hwy 62 to Junction U.S. Hwy 281, 
then over U.S. Hwy 281 to Lawton, 
and return over the same route, serv¬ 
ing all intermediate ^points. Between 
Chickasha. OK and Cyril, OK: From 
Chickasha over U.S. Hwy 81 to Junc¬ 
tion U.S. Hwy 277, then over U.S. Hwy 
277 to Cyril, and return over the same 
route, serving all intermediate points; 
between Lawton, OK and Snyder. OK: 
From Lawton over U.S. Hwy 62 to 
Snyder, and return over the same 
route, serving all intermediate points; 
between Lawton, OK and Frederick, 
OK: From Lawton over U.S. Hwy 281 
to Junction OK Hwy 36, then over OK 
Hwy 36 to Junction OK 5, then over 
OK Hwy 5 to Frederick and return 
over the saine route, serving all inter¬ 
mediate points. Service to be provided 
as a through service between points 
sought herein and existing routes 
under Certificate MC 33479 and Subs 
thereto. Intrastate, interstate and for¬ 
eign commerce authority sought. 
Hearing: July 19, 1978. at 9 a.m., 2nd 
Floor, Jim Thorpe Building. Oklaho¬ 
ma City, OK. Requests for procedural 
information should be addressed to 
Oklahoma Corporation Commission. 
Jim Thorpe Office Building, Oklaho¬ 
ma City, OK 73105. and should not be 
directed to the Interstate Commerce 
Commission. 

Tennessee Docket No. 6523 (Sub-No. 
1). filed April 17, 1978. Applicant: 
MOUNTAIN EXPRESS. INC., P.O. 
Box 788, Crossville, TN 38555. Appli¬ 
cant’s representative: Robert L. Baker, 
618 United American Bank Building. 
Nashville. TN 37219. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
a common carrier , over regular routes. 
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as follows: Transportation of: General 
commodities (except household goods. 
Classes A and B explosives, and com¬ 
modities requiring special equipment), 
1. Between junction of U.S. Hwy 127 
and 1-40 near Crossville, TN. on the 
one hand. and. on the other, all points 
in Hamilton County, TN, from junc¬ 
tion of U.S. Hwy 127 and 1-40 over 
U.S. Highway 127 to Hamilton County, 
TN and return over the same route 
serving all intermediate points in 
Cumberland County. TN from junc¬ 
tion of U.S. Hwy 127 and 1-40 over 
U.S. Highway 127 to junction with TN 
Highway 30, then over TN Hwy 30 to 
function with U.S. Hwy 27. then over 
U.S. Hwy 27, to Hamilton County, TN 
and return over the same route, as an 
alternative route for operating conven¬ 
ience only. 2. Between Crossville, TN 
and Sparta. TN from Crossville, TN, 
over U.S. Hwy 70 to Sparta, TN, and 
return over the same route, serving all 
intermediate points, and serving all 
other points in White County, TN, as 
off-route points. 3. Between Crossville. 
TN and Spencer. TN. from Crossville, 
TN over TN Hwy 101 to its junction 
with TN Hwy 30, then over TN Hwy 30 
to Spencer and return over the same 
route serving all intermediate points 
in Van Buren County, TN and serving 
all other points jn Van Buren County 
TN as off-route points. 4. Between 
Sparta, TN, and points in Hamilton 
County, TN from Sparta, TN, over TN 


Hwy 111 to its junction with TN Hwy 
8, then over TN Hwy 8 to its junction 
with U.S. Hwy 127, then over U.S. 
Hwy 127 to Hamilton County, TN, and 
return over the same route, as an al¬ 
ternative route for operating conven¬ 
ience only. 5. Between Sparta, TN and 
Nashville. TN from Sparta, TN over 
TN Hwy 42 and/or U.S. Hwy 70 to 
their respective intersections with 1-40 
then over 1-40 to Nashville, TN and 
return over the same routes, as alter¬ 
nate routes for operating convenience 
only. All of the above described au¬ 
thority to be used in conjunction with 
all of applicants existing authority. 
Co-extensive interstate authority also 
sought. Restriction: Restricted against 
service between Davison County, TN 
and Hamilton County, TN; between 
Davidson County. TN and Knox 
County, TN; and between Knox 
County, TN and Hamilton County, 
TN. Hearing: Date, time and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to Ten¬ 
nessee Public Service Commission, CI- 
102 Cordell Hull Building. Nashville, 
TN 37219, and should not be directed 
to the Interstate Commerce Commis¬ 
sion. 

Tennessee Docket No. MC 6985 
(Sub-No. 1), filed April 19, 1978. Appli¬ 
cant: TENNESSEE MOTOR LINES, 
INC., 402 Maplewood Avenue, Nash¬ 
ville, TN 37201. Applicant’s represent¬ 


ative: Edward C. Blank, II, P.O. Box 
1004, Middle Tennessee Bank Build¬ 
ing, Columbia, TN 38401. Certificate 
of Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: General 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, and commodities 
requiring special equipment or han¬ 
dling), between Knoxville and all 
points in Blount and Loudon Counties, 
TN, over U.S. Hwy 129, 70 and 11 and 
Interstate Routes 40 and 75, said serv¬ 
ice in connection with all of carrier’s 
existing authority as issued by the 
Tennessee Public Service Commission 
and co-extensive authority in inter¬ 
state and foreign commerce pursuant 
to the Interstate Commerce Act. Intra¬ 
state, interstate and foreign commerce 
authority sought. Hearing: June 7, 
1978, at 9:30 a.m., Cl-110 Cordell Hull 
Building. Nashville, TN. Requests for 
procedural information should be ad¬ 
dressed to Tennessee Public Service 
Commission, Cl-102 Cordell Hull 
Building, Nashville, TN 37219, and 
should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-14536 Piled 5-24-78; 8:45 am) 
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This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act” (Pub. L 94-409). 5 U.S.C. 
552b(eK3). 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Change in Subject Matter 
of Agency Meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given 
that at its open meeting held at 10:30 
a.m. on Friday, May 19. 1978, the Cor¬ 
poration's Board of Directors deter¬ 
mined, on motion of Chairman George 
A. LeMaistre, seconded by Director 
John G. Heimaiin (Comptroller of the 
Currency), with Director William M. 
Isaac (Appointive) concurring, that 
Corporation business required its con¬ 
sideration at that meeting, on less 
than seven days* notice to the public, 
of a memorandum and resolution au¬ 
thorizing the General Counsel to enter 
an appearance on behalf of the Corpo¬ 
ration. as amicus curiae, in the case of 
Mauricio Adato, et al. v. Saul Kagan, 
et al. 

The Board further determined, by 
the same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: May 19,1978. 

Federal Deposit Insurance 
Corporation. 

Alan R. Miller, 

Executive Secretary. 

[S-1094-78 Filed 5-23-78; 11:46 ami 
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2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Change in Subject Matter 
of Agency Meeting. 

Pursuant to the provisions of the 
“Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given 


that at its closed meeting held at 10 
a.m. on Friday. M^y 19. 1978. the Cor¬ 
poration's Board of Directors unani¬ 
mously determined, on motion of 
Chairman George A. LeMaistre. sec¬ 
onded by Director William M. Isaac 
(Appointive), with Director John G. 
Helmann (Comptroller of the Curren¬ 
cy) concurring, that Corporation busi¬ 
ness required its consideration at that 
meeting, on less than seven days' 
notice to the public, of a memorandum 
and resolution proposing that the 
Board ratify the General Counsel’s 
initiation of a suit in connection with 
the receivership of Mt. Zion Deposit 
Bank. Mount Zion, Kentucky, and his 
employment of counsel to prosecute 
the suit. 

The Board further determined, by 
the same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable; 
that the matter was eligible for consid¬ 
eration in a closed meeting pursuant 
to subsections (c)(9)(B) and (c)(10) of 
the “Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(9)(B) and 
(c)(10»; and that the public interest 
did not require consideration of the 
matter in a meeting open to public ob¬ 
servation. 

Dated: May 19,1978. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

[S-1095-78 Filed 5-23-78; 11:46 am) 
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3 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: May 31, 1978, 10 
a.m. 

PLACE: Room 12126. 1100 L Street 
NW.. Washington. D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

1. Agreements Nos. 10107-4 and 10108-3: 
Modifications of two “48“ hour rate agree¬ 
ments in the Pacific trades to increase the 
minimum time for giving notice of inde¬ 
pendent action. 

2. Agreement No. 10140-6 and Agreement 
No. 10140-7: Modifications of a 48-Hour 
Rate Agreement between the Gulf/United 


Kingdom Conference. Seatrain Internation¬ 
al. S.A. and United States Lines, Inc., in the 
U.S. Gulf/Uni ted Kingdom trade to change 
the manner in which malpractice com¬ 
plaints are processed and to institute a 
faithful performance bond. 

3. Agreement No. 6060 DR-1: Request for 
indefinite extension of the dual rate con¬ 
tract system of Pacific/Indonesian Confer¬ 
ence. 

4. Agreement No. 10267: Container Carri¬ 
ers Discussion Agreement—Petition of 
Council of North Atlantic Steamship Opera¬ 
tors for reconsideration of order of approv¬ 
al. 

5. Docket No. 70-50: Marine Terminal 
Practices of the Port of Seattle—Possible 
violation of section 17, Shipping Act, 1916- 
Decision as to holding of oral argument. 

6. Docket No. 73-3: Maritime Service Cor¬ 
poration v. Acme Fast Freight of Puerto 
Rico, et al—Decision on request to hold oral 
argument. 

7. Docket No. 77-35: Publication of inac¬ 
tive tariffs by Carriers In the Foreign Com¬ 
merce-Petition of AP. Moller-Maersk Line 
for reconsideration of Commission decision. 

Portions Closed to the Public 

1. Docket No. 74-35: Agreement No. 2880, 
as amended, et al. and Docket No. 74-42: 
Pouch Terminal, Inc. v. 77ie Port Authority 
of New York and New Jersey—Petitions for 
reconsideration. 

2. Docket No. 73-22. 73-23 (Sub. No. 1) and 
74-36 (Sub. No. 1): Matson Navigation Co.- 
Proposed changes in rates between the U.S. 
Pacific Coast and Hawaii—Consideration of 
the record. 

3. Docket No. 74-5: Agreement No. 10066- 
Cooperative working arrangement—Consid¬ 
eration of the record. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Humey, Secretary, 202- 

523-5725. 

CS-1098-78 Filed 5-23-78; 3:32 pml 
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4 

NATIONAL MEDIATION BOARD: 

TIME AND DATE: 2 p.m., Wednesday, 
June 7, 1978. 

PLACE: Board Hearing Room. 8th 
Floor. 1425 K Street NW., Washing¬ 
ton, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Ratification of Board actions taken by 
notation voting during the month of 
May 1978; and 2. Other priority mat¬ 
ters which may come before the Board 
for which notice will be given at the 
earliest practicable time. 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Rowland K. Quinn. Jr.. Execu¬ 
tive Secretary or Mr. E. B. Meredith, 
Staff Mediation Director; telephone 
202-523-4920. 

Date of Notice: May 23, 1978. 
CS-1097-78 Filed 5-23-78: 3:32 pm] 
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5 

POSTAL SERVICE (BOARD OF 
GOVERNORS). 

Notice of Vote to Close a Meeting. 

On May 19, 1978, the Governors of 
the United States Postal Service 
unanimously voted to close to public 
observation a portion of its meeting. 
The portion to be closed was to involve 
a discussion of those aspects of the 
Opinion and Recommended Decision 
of the Postal Rate Commission dated 
May 12 which would be likely to spe¬ 
cifically concern the Postal Service’s 
participation in civil litigation. 

The Governors determined, pursu¬ 
ant to 5 U.S.C. 552b(c)(10) that the 
portion of the meeting to be closed 
was exempt from the open meeting re¬ 
quirement of the Sunshine Act in that 
it was likely to specifically concern 
agency participation in a civil action 
or proceeding. 

The Governors voting in favor of 
closing this portion of the meeting 
were: Messrs. Wright. Holding, Ching, 
Codding, Hardesty and Robertson. 

Prior to the May 19 meeting, the 
Board of Governors gave due public 
notice of its intention to hold the 
meeting, the notice and the proposed 
agenda for the meeting having been 
published in the Federal Register on 
May 11, 1978 (43 FR 20368). On May 
19, the Governors determined that the 
timely discharge of their responsibil¬ 
ities required that the portion of the 
meeting in question should be closed, 
notwithstanding the fact that the pub¬ 
lished agenda for the meeting had not 
stated that this portion would be 
closed, and that an earlier announce¬ 
ment of the decision to close the meet¬ 
ing would not have been possible in 
view of the fact that the Opinion and 
Recommended Decision of the Rate 


SUNSHINE ACT MEETINGS 

Commission had been received less 
than a week earlier. 

The Governors determined unani¬ 
mously that the public interest did not 
require that this portion of the meet¬ 
ing be open to the public, since a fail¬ 
ure to discuss litigation strategies 
without the inhibitions to candor that 
might result from holding such a dis¬ 
cussion in public (quite possibly with 
opposing counsel in attendance) would 
be inconsistent with the public’s inter¬ 
est in having the Governors arrive at 
their Decision only after a candid 
analysis of how the various alterna¬ 
tives open to them might best be ana¬ 
lyzed in the light of probable appeals 
by several intervenors to the Federal 
Appellate Courts. 

In accordance with 5 U.S.C. 
§ 552b(c)(10), the General counsel of 
the United States Postal Service certi¬ 
fied that in his opinion the portion of 
the meeting to be closed might proper¬ 
ly be closed to public observation. 

The only persons to attend this 
closed portion of the meeting were 
Governors Wright, Holding, Ching, 
Codding, Hardesty, and Robertson; 
Secretary to the Board Cox; and for a 
brief interval, Postmaster General 
Bolger. 

Louis A. Cox, 
Secretary. 

[S-1093-78 Filed 5-23-78; 11:46 am] 
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6 

SECURITIES AND EXCHANGE 
COMMISSION. 

Notice is hereby given, pursuant to 
the provisions of the Government in 
the Sunshine Act, Pub. L. 94-409, that 
the Securities and Exchange Commis¬ 
sion will hold the following meetings 
during the week of May 29, 1978, in 
Room 825, 500 North Capitol Street, 
Washington, D.C. 

A closed meeting will be held on 
Wednesday, May 31, 1978, at 10 a.m. 
An open meeting will be held on 
Thursday. June 1,1978, at 10 a.m. 

The Commissioners, their legal assis¬ 
tants, the Secretary of the Commis¬ 
sion, and recording secretaries will 
attend the closed meetings. Certain 
staff members who are responsible for 


the calendared matters may be pres¬ 
ent. 

The General Counsel of the Com¬ 
mission, or his designee, has certified 
that, in his opinion, the items to be 
considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(8)(9Xi) and (10). 

Chairman Williams, Commissioners 
Loomis, Evans, Pollack, and Karmel 
determined to hold the aforesaid 
meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
May 31. 1978, at 10 a.m., will be: 

Referral of Investigatory files to Federal. 

State, or Self Regulatory authorities. 
Formal order of investigation. 

Freedom of Information Act appeals. 
Authorization of staff members to testify. 
Chapter X proceedings. 

Chapter XI proceedings. 

Institution of administrative proceeding of 

an enforcement nature. 

Institution of injunctive action. 

Other litigation matters. 

The subject matter of the open 
meeting scheduled for Thursday, June 
1.1978, at 10 a.m., will be: 

1. Consideration of a plan filed pursuant 
to provisions of the Public Utility Holding 
Company Act of 1935 by American Electric 
Power Co„ a registered holding company, 
and Michigan Power Co., a subsidiary gas 
and electric utility company, proposing to 
redeem the preferred stock of Michigan 
Power Co. 

2. Consideration of a plan filed pursuant 
to provisions of the Public Utility Holding 
Company Act of 1935 by Lykes Bros., Inc. to 
comply with the divestiture order by the 
Commission, directing the company to dis¬ 
pose of its interest in the common stock of 
Peoples Gas System, Inc. 

3. Petition for review of the Division of 
Corporation Finance s denial of a request 
for an extension of time within which to file 
an annual report on Form 10-K for the 
fiscal year ended December 31, 1977 of 
Crown Corp. 

4. Consideration of the transmittal of the 
Seventh Annual Report of the Securities In¬ 
vestor Protection Corporation to the Presi¬ 
dent and Congress. 

FOR FURTHER INFORMATION, 
PLEASE CONTACT: 

Jane Hiteman at. 202-755-1133. 

May 22, 1978. 

CS-1096-78 Filed 5-23-78; 3;32 pm] 
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PREVIOUSLY PUBLISHED PROPOSALS 


Listed below are other documents on implementation of Executive Order 12044 
previously published in the FEDERAL REGISTER: 


Agency 

Selective Service System. 

Energy Department. 

National Capital Planning Commission.. 

National Aeronautics and Space Administration 

Veterans Administration. 

Farm Credit Administration.. 

Agriculture Department. 

Federal Mediation and Conciliation Service 

Defense Department. 

Administrative Committee of the Federal Re 

Office of Management and Budget. 

Civil Service Commission. 

Treasury Department.. 

ACTION 


1978 

Vol. 43 FR, 

Date of Issue 

Page No. 

. April 11 

15211 


18634 


20945 

t... May 22 

21981 


21983 


21984 

. May 22 

21986 


21993 


21994 

er May 22 

21995 


21997 


22157 


22319 

. May 24 

22325 


PROPOSALS SCHEDULED FOR LATER PUBLICATION 

Listed below are other Executive order implementation documents on file with 
the Office of the Federal Register which will be published later: 


1978 

Agency Date of Issue 

Labor Department. May 26 

Justice Department. May 26 

Health, Education, and Welfare Department.May 30 

Environmental Protection Agency. May 31 

Transportation Department.June 1 


REPORT ON OTHER AGENCIES 

On June 2, the Office of Management and Budget will publish a listing of 
agencies that have determined their regulations are not covered by the provisions of 
the Executive Order. 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
[43 CFR Pari 14] 

IMPROVING GOVERNMENT REGULATIONS 

Draft Repon on Improvements in the Rulemak¬ 
ing Process and Proposed Rule on Depan¬ 
mental Proceedings 

AGENCY: Department of the Interior. 

ACTION: Draft report and proposed 
rule. 

SUMMARY: The Department of the 
Interior is issuing this notice to obtain 
comments on its proposals for imple¬ 
menting the President’s Executive 
Order on improving Government regu¬ 
lations. E.O. 12044 (March 23. 1978). 

DATE: Comments by August 1, 1978. 

ADDRESS: Sends comments to Vivian 
A. Keado, Chief. Division of Directives 
and Reports Management. Office of 
Administrative Services, U.S. Depart¬ 
ment of the Interior, Washington, 
D.C. 20240, 202-343-6191. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Austin Burke (Regulatory Analy¬ 
sis Criteria). Office of Policy Analy¬ 
sis, U.S. Department of the Interior, 
Washington, D.C. 20240, 202-343- 
7785. 

John D. Trezise (Significant Rules 
Criteria), Office of the Solicitor, U.S. 
Department of the Interior, Wash¬ 
ington. D.C. 20240, 202-343-5216. 
Vivian A. Keado (General Proce¬ 
dures), Office of Administrative Ser¬ 
vices, U.S. Department of the Interi¬ 
or. Washington, D.C. 20240, 202-343- 
6191. 

SUPPLEMENTARY INFORMATION: 

Organization of the Department 

The Department of the Interior con¬ 
sists of 10 principal operating units: 
the Bureau of Land Management, the 
Bureau of Reclamation, the National 
Park Service, the U.S. Fish and Wild¬ 
life Service, the Heritage Conservation 
and Recreation Service, the Geological 
Survey, the Bureau of Mines. The 
Office of Surface Mining, the Office of 
Water Research and Technology, and 
the Bureau of Indian Affairs. These 
units are supervised by four program 
Assistant Secretaries, who, in turn, 
report directly to the secretary of the 
Interior. 

In addition to these operating units, 
the Department of the Interior has a 
number of administrative offices, most 
of which are under the supervision of 
the Assistant Secretary—Policy, 
Budget and Administration. The 
Office for Equal Opportunity, the 
Office of Hearings and Appeals and 
the Office of Territorial Affairs are su¬ 


pervised by the Under Secretary. The 
Office of the Solicitor is under the ju¬ 
risdiction of the Solicitor. 

In this report, the Assistant Secre¬ 
taries, Under Secretary and Solicitor 
are referred to as Secretarial Officers. 

Current Rulemaking Process 

Under present procedures, most sub¬ 
stantive rules 1 are initially drafted in 
the operating units. In some units, 
such as the Bureau of Land Manage¬ 
ment, there is a central office which 
ordinarily prepares rules. In other 
units, rules are drafter by operating 
offices of the units. 

Only three units—the National Park 
Service, the Fish and Wildlife Service, 
and the Office of Surface Mining- 
have been delegated authority to issue 
rules. In all other cases, both proposed 
and final rules relating to bureau pro¬ 
grams must be signed at the Depart¬ 
ment level by the Secretary, Under 
Secretary, an Assistant Secretary or 
the Solicitor. Further, even in the 
cases of the National Park service, the 
Fish and Wildlife Service and the 
Office of Surface Mining, more impor¬ 
tant rules are ordinarily forwarded to 
the Department level for issuance. 

Since early 1977, the Department 
has had in place a procedure which re¬ 
quires personal review by the Secre¬ 
tary of controversial rules and rules 
which establish or change major De¬ 
partment-wide policy or programs. 
This procedure applies to both pro¬ 
posed and final rules. 

The Department does not currently 
have a formal or regularized procedure 
for early Secretarial involvement in 
the rulemaking process. There is ordi¬ 
narily early oversight of the develop¬ 
ment of important rules at least at the 
Assistant Secretarial level, and often 
at the Secretarial level. This oversight 
occurs on an informal basis, however. 

Proposed Process for Developing 
Significant Rules 

To implement E.O. 12044, the De¬ 
partment proposes to revise its process 
for developing “significant” rules to 
assure early and continuing involve¬ 
ment at the Department level in the 
development of all such rules. 

Under the Department’s proposed 
procedures, the first step in the proc¬ 
ess of developing any rule will be a de¬ 
termination, using specific criteria, of 
whether or not the rule will be signifi¬ 
cant. This determination will be made 
at the bureau level. The determination 
will ordinarily be reviewed by the Sec¬ 
retarial Officer having jurisdiction 
over the bureau, although it is pro¬ 


*In this report, the term “rules*’ is used in 
preference to “regulations”. The term 
“rules” is defined in the Administrative Pro¬ 
cedure Act. “Regulations” is not defined in 
the APA and thus lacks the precise meaning 
of “rules.” 


posed that the Secretarial Officers be 
permitted to delegate review authority 
for particular types or classes of rules 
to bureau heads. It is anticipated that 
such delegations, if made at all. will 
occur only after initial experience 
with the criteria for significance and 
will relate to classes of rules whose 
status under the criteria is clear. 

After a rulemaking has been deter¬ 
mined to be significant, the Depart¬ 
ment proposes that the bureau in¬ 
volved develop a work plan stating the 
need for development of the rule, the 
principal issues to be considered, alter¬ 
native approaches to be considered, a 
tentative plan for public involvement, 
and target dates for completion of 
steps in the development of the rule. 
This work plan will be submitted to 
the Secretary through the supervising 
Secretarial Officer and Assistant Sec¬ 
retary-Policy, Budget and Adminis¬ 
tration. The Secretary will either ap¬ 
prove or disapprove the plan and may 
condition his approval on modification 
of the plan. This early Secretarial 
review is designed to ensure that rules 
are not drafted without an initial de¬ 
termination by the Secretary that the 
rules are needed. 

It is proposed that, when the Secre¬ 
tary reviews a work plan, he will indi¬ 
cate whether he wishes to approve the 
rule before it is published in the Fed¬ 
eral Register as a proposed and final 
rule or whether his approval authority 
may be exercised by the Secretarial of¬ 
ficer having jurisdiction over the pro¬ 
gram to which the rule relates. It is 
anticipated that, in most cases, the 
Secretary will retain authority to ap¬ 
prove both the proposed and the final 
rule; this provision will, however, 
afford the Secretary flexibility to dele¬ 
gate his responsibility to a Secretarial 
Officer in cases where workload or 
other considerations make delegation 
necessary. 

After approval of a work plan, the 
Department will, under the proposed 
procedures, ordinarily seek early 
public involvement before drafting a 
proposed significant rule. At a mini¬ 
mum. the Department will ordinarily 
publish in the Federal Register a 
notice of intent to propose rules. The 
notice of intent should state the need 
for the rule, the subject matter of and 
key issues presented by the anticipat¬ 
ed rulemaking, and should advise the 
public where additional information 
may be obtained and where comments 
should be sent. To assure meaningful 
public involvement, it is proposed that 
consideration also be given to holding 
open conferences or public hearings, 
sending press releases to publications 
likely to be read by those affected and 
notifying interested parties, including 
state and local governments, directly. 

The proposed procedures would 
permit omission of this early effort to 
obtain public involvement only if 
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there has been a recent previous op¬ 
portunity for comment by the general 
public on the issues to be addressed in 
the proposed rule or if immediate 
preparation of a proposed rule is re¬ 
quired by time constraints, such as leg¬ 
islative or judicial deadlines which are 
sufficiently flexible to permit most of 
the procedures for development of sig¬ 
nificant rules to be used, but which do 
require that the development process 
be shortened. 

The writing of proposed rules will, 
under the proposed procedures, 
remain the responsibility of the bu¬ 
reaus of the Department. The drafting 
process would be supervised by a 
bureau “lead official,** who will be re¬ 
sponsible for assuring that the direct 
and indirect effects of the rule are 
adequately considered; that alterna¬ 
tive approaches are considered and the 
least burdensome of the acceptable al¬ 
ternatives is chosen; that public com¬ 
ments made in response to the notice 
of intent are considered; that the rule 
is written in clear English and will be 
understandable to those who must 
comply with it; and that new reporting 
and recordkeeping burdens which may 
result from the rule are considered. 

It is proposed that notices of pro¬ 
posed rulemaking will be signed by the 
Secretary or. if the Secretary has so 
authorized, by the Secretarial Officer 
having jurisdiction over the program 
to which the rule relates. This signa¬ 
ture requirement is designed to insure 
continuing high-level review of the 
need for the rulemaking. 

Before submission of a notice of pro¬ 
posed rulemaking for approval, the 
proposed rule will be reviewed by the 
Assistant Secretary—Policy, Budget 
and Administration to assure compli¬ 
ance with the Department’s rulemak¬ 
ing procedures and that the proposed 
rule is written in clear English. The 
proposed rule will also receive legal 
review from the Solicitor. 

Under the proposed procedures, the 
comment period on proposed signifi¬ 
cant rules will be a minimum of sixty 
calendar days. This period would be 
shortened only in special cases requir¬ 
ing more timely action. Publication of 
the notice in the Federal Register 
would be supplemented, where appro¬ 
priate, by public conferences or hear¬ 
ings, press releases and direct notifica¬ 
tion to interested parties, including 
state and local governments. 

Drafting of final significant rules 
would also remain the responsibility of 
the bureaus. The lead official would 
remain responsible for assuring that 
the effects of the rule, alternative ap¬ 
proaches and new reporting and re¬ 
cordkeeping burdens are considered, 
that public comments are considered 
and that the rule is written in clear 
English. At this point in the process, 
the lead official would also be respon¬ 
sible for developing a plan for evaluat¬ 
ing the rule after its issuance. 


Final significant rules will be ap¬ 
proved by the Secretary or, if the Sec¬ 
retary has so authorized, by the Secre¬ 
tarial Officer having jurisdiction over 
the program to which the rule relates. 
These rules will be submitted for ap¬ 
proval through the Assistant Secre¬ 
tary-Policy, Budget and Administra¬ 
tion and the Solicitor. 

It is proposed that, before approving 
a final significant rule, the Secretary 
or Secretarial Officer should deter¬ 
mine that the rule is needed; that the 
direct and indirect effects of the rule 
have been adequately considered, that 
alternative approaches have been con¬ 
sidered and the least burdensome of 
the acceptable alternatives has been 
chosen; that public comments have 
been considered and an adequate dis¬ 
cussion of the cdmments is contained 
in the rulemaking document; that the 
rule is written in clear English and can 
be understood by those who must 
comply with it; that an estimate has 
been made of the new reporting bur¬ 
dens or recordkeeping requirements 
necessary for compliance with the 
rule; that the name, address and tele¬ 
phone number of a knowledgeable 
agency official and the name of the 
principal author of the rule is included 
in the preamble of rulemaking docu¬ 
ment; and that a plan has been devel¬ 
oped for evaluating the rule after its 
issuance. 

To assist the Secretary or Secretari¬ 
al Officer in reviewing final significant 
rules, it is proposed that each rule be 
accompanied by a memorandum ad¬ 
dressing each of the items mentioned 
above, analyzing the views of the 
public, citizens groups, user groups 
and elected officials and summarizing 
the anticipated impact of the rule. 

Criteria for Significance 

The criteria for significance which 
the Department proposes focus on sev¬ 
eral possible impacts of a rule: its im¬ 
pacts on state and local governments, 
on the environment, on other Federal 
programs, on recordkeeping and re¬ 
porting burdens and on the economy. 
The proposed language of the criteria 
is as follows: 

A rule is “significant** if it falls within one 
or more of the following categories: 

(1) Rules which have a major and nation- 
or region-wide impact on state or local gov¬ 
ernments. Factors to be considered in deter¬ 
mining whether the impact of a rule will be 
major inlcude its effect on (i) interstate re¬ 
lations; (ii) relations between state and local 
governments; (ill) internal organization of 
state and local governments; (iv) personnel 
practices of state and local governments; (v) 
planning and fiscal activities of state and 
local governments; (vi) the role and func¬ 
tions of heads of state and local govern¬ 
ments; and (vii) eligibility criteria for Feder¬ 
al financial assistance. 

(2) Rules which impose major new record¬ 
keeping or reporting requirements on indi¬ 
viduals, businesses, organizations or state or 


local governments. Factors to be considered 
in determining whether reporting or record¬ 
keeping requirements will be major include 
(l) the numbers of persons, businesses, orga¬ 
nizations or state or local governments cov¬ 
ered; (ii) the number and difficulty of items 
to be reported or recorded; (iii) the frequen¬ 
cy of reporting or recording; and (iv) costs 
Involved in the reporting or recording. 

(3) Rules which both involve a potential 
conflict between environmental and other 
considerations and constitute a major Fed¬ 
eral action for which an environmental 
impact statement is required by section 
102(2HC) of the National Environmental 
Policy Act, 42 U.S.C. 4332. 

(4) Rules which will have a major impact 
on other programs of the Department, 
other Federal agencies or the allocation of 
Federal funds. 

(5) Rules which are likely to have a sub¬ 
stantial economic effect on the entire econo¬ 
my or on a particular region, industry or 
level of government. 

In addition to these criteria, the De¬ 
partment proposes that the Secretary 
or a Secretarial Officer having juris¬ 
diction over the program to which a 
rule relates may require the rule to be 
developed through the procedures for 
significant rules, even though it does 
not meet the criteria. 

As permitted by the Executive 
Order, the Department's proposed 
procedures would allow rules which 
are issued in response to an emergency 
or short-term statutory or judicial 
deadlines and rules related to Govern¬ 
ment procurement to be excepted 
from development under the proce¬ 
dures for significant rules. When such 
an exception is made, the reasons for 
it would be explained in the Federal 
Register. 

Regulatory Analysis 

E.O. 12044 requires that agencies 
prepare a regulatory analysis of rules 
which may have major economic con¬ 
sequences for the general economy, 
for individual industries, geographical 
regions or levels of government. To im¬ 
plement this provision, the Depart¬ 
ment’s proposed procedures call for 
preparation of a regulatory analysis 
on any rule which is within category 
(5) of the criteria for significance if (1) 
the rule will have an annual economic 
effect of $100 million or more or (2) 
even though the annual economic 
effect will be less than $100 million, 
the potential economic effect of the 
rule on the economy or on a particular 
region, industry or level of govern¬ 
ment is sufficiently major as to re¬ 
quire formal analysis to assure that 
the objectives of the rule are achieved 
with minimum burden. In addition, 
regulatory analyses could be prepared 
in other cases at the discretion of the 
Secretary or a Secretarial Officer. 

For purposes of the standards for 
preparation of a regulatory analysis, 
the Department proposes to define 
“economic effects'* to mean changes in 
the use of resources which, in princi- 
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pie, would affect national income and 
which can be valued in dollar terms, 
but not to include measures of con¬ 
sumers' willingness to pay for which 
monetary values would have to be im¬ 
puted. 

“Region" is proposed to be defined 
as a geographic area ordinarily cover¬ 
ing more than one state, although for 
some rules a narrower interpretation 
may be appropriate. An “industry" is 
proposed to be defined to correspond 
to a 4-digit industry within the Stand¬ 
ard Industrial Classification System 
established by the Office of Manage¬ 
ment and Budget. 

In determining whether a regulatory 
analysis should be prepared for rules 
which will have an economic effect of 
less than $100 million, close attention 
would be given to such factors as the 
present average level of real income of 
the region which may be affected and 
the potential change in average 
income for the region as a result of 
the rules; the present cost of doing 
business of an industry and the poten¬ 
tial effect of the rules on that cost; 
the present cost of operating a level of 
government or a particular govern¬ 
mental program and the potential 
effect of the rules on that cost; and 
the likelihood that the acceptable al¬ 
ternative which would impose the 
minimum economic burden would not 
be clearly chosen without formal regu¬ 
latory analysis. 

No specific quantitative levels or per¬ 
centages are proposed for examining 
rules which will have an economic 
effect of less than $100 million be¬ 
cause the relative effect of such rules 
may be minor for some regions, indus¬ 
tries or levels of government, but 
major or critical for others. Thus each 
case needs to be examined individual¬ 
ly. For example, a particular method 
of regulation might cause a very small 
increase in the cost of doing business 
for an industry. If, however, there are 
a number of firms in that industry 
which are marginal, a small increase in 
costs could drive these firms out of 
business. In such a case, a regulatory 
analysis should be prepared if the 
least burdensome method of regula¬ 
tion is not obvious without formal 
analysis. 

In an effort to ensure that the regu¬ 
latory analysis process will be mean¬ 
ingful, the Department’s proposed 
procedures call for the process to be 
be closely integrated with the develop¬ 
ment of rules. 

It is proposed that, in most cases, 
the decision on whether a regulatory 
analysis should be prepared will be 
made at the same time as the decision 
on whether a rule is significant. This 
decision will be made by bureau offi¬ 
cials. The decision must be approved 
by a Secretarial Officer, although it is 
proposed that approval responsibility 
may be delegated to bureau heads for 
particular types or classes of rules. 


The Department’s proposed proce¬ 
dures recognize that, in some cases, 
the need to collect additional econom¬ 
ic information may necessitate post¬ 
ponement of the decision on prepara¬ 
tion of a regulatory analysis. In these 
cases, a decision on preparation of the 
analysis is proposed to be made no 
later than the beginning of the draft¬ 
ing of the proposed rule which is in¬ 
volved. 

Further steps which the Department 
proposes to integrate the regulatory 
analysis and rule development process¬ 
es are the following: 

1. The work plan on significant rules 
will state whether a regulatory analy¬ 
sis will be prepared or, if a decision on 
preparation of an analysis has not 
been made, the process by which it 
will be made. 

2. If a regulatory analysis of a rule is 
to be prepared, the notice of intent to 
propose the rule should invite com¬ 
ment on the economic consequences of 
the alternative regulatory approaches. 
If no decision on a regulatory analysis 
has been made, the notice of intent 
should invite comment on whether the 
economic consequences of the rule will 
be such as to require preparation of a 
regulatory analysis. 

3. Draft regulatory analyses will or¬ 
dinarily not be prepared until after 
the notice of intent to propose rule- 
making (if one is published), but 
before or during the process of draft¬ 
ing the proposed rule. The final regu¬ 
latory analysis will be prepared after 
the comment period on the proposed 
rule. 

4. The lead bureau official in charge 
of the development of a rule will be re¬ 
sponsible for assuring that the prepa¬ 
ration of the draft and final regula¬ 
tory analyses is integrated with the 
preparation of proposed and final 
rules. 

5. When approving a final rule, the 
Secretary or a Secretarial Officer will 
be responsible for reviewing the final 
regulatory analysis as well. 

As a check on the need for and ade¬ 
quacy of regulatory analyses, the De¬ 
partment proposes that the work plan 
and both draft and final regulatory 
analyses will be submitted to the As¬ 
sistant Secretary—Policy, Budget and 
Administration for review and approv¬ 
al. 

Proposed Procedures for Developing 
Other Rules 

The Department of the Interior's 
proposed procedures for development 
of significant rules attempt to assure 
early and meaningful participation by 
the public, affected interests and state 
and local governments in the develop¬ 
ment process. Similar early and mean¬ 
ingful participation in the develop¬ 
ment of rules which do not meet the 
criteria for significance (“other" rules) 
is also often important. Although a 


rule may not affect large numbers of 
people or have significant economic 
consequences and may not require per¬ 
sonal review by the Secretary of the 
Interior, it may be of interest to the 
public and public comment may be 
helpful in developing the rule. A rule 
governing conduct at a single national 
park, for example, is unlikely to affect 
state or local governments or other 
Federal programs or to involve appre¬ 
ciable reporting or compliance costs. 
Nonetheless, it may be of special inter¬ 
est to users of the park or to persons 
living in the vicinity. An opportunity 
for their comment may be important 
to permit their points of view to be 
heard and may contribute to the proc¬ 
ess of writing the rule. 

Section 4 of the Administrative Pro¬ 
cedure Act, 5 U.S.C. 553, does require 
public notice of and an opportunity to 
comment on many rules. The section, 
was however, viewed by its drafters as 
setting out only minimum procedures, 
which might be supplemented in the 
discretion of individual agencies. As a 
result, the section contains a number 
of exceptions and limitations. 

To promote public involvement in 
the process of developing rules not 
meeting the criteria for significance, 
the Department of the Interior pro¬ 
poses to include in its procedures spe¬ 
cial provisions for public involvement 
in developing these other rules. Some 
of these provisions incorporate exist¬ 
ing Department policies; some are 
new. 

Section 4 does not require public in¬ 
volvement in the rulemaking process 
prior to publication in the Federal 
Register of proposed rules. Often, 
however, the most difficult decisions 
in the process are made prior to this 
point. It is proposed that, where pro¬ 
posed legislative rules are likely to be 
complex, controversial or a major 
change from existing rules, the official 
responsible for the rulemaking should 
consider whether to issue a notice of 
intent to propose rules prior to draft¬ 
ing the rules. 

Section 4 excepts from public notice 
and comment procedures all rules re¬ 
lating to public property, loans, 
grants, benefits and contracts. The De¬ 
partment proposes to continue its 
policy, adopted in 1971, of not invok¬ 
ing these exceptions. 

Section 4 provides that public notice 
and comment, if otherwise required, 
may be waived where it is impractica¬ 
ble, unnecessary or contrary to the 
public interest to publish a notice of 
proposed rulemaking. The Depart¬ 
ment proposes to continue its policy, 
adopted in 1971, of invoking this ex¬ 
ception only in special cases, such as 
emergencies or instances where public 
participation would be wasteful be¬ 
cause a proposed amendment makes 
only minor technical changes in a rule. 

Section 4 excepts interpretative 
rules and general statements of policy 
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from notice and comment procedures. 
The Department proposes that offi¬ 
cials responsible for rulemaking con¬ 
sider soliciting public comments on 
these rules and statements, taking into 
consideration the impact of the rule or 
policy on the public and state and 
local governments; the complexity and 
pervasiveness of the rule or policy; the 
degree to which the rule or policy will 
modify existing interpretations or 
policies; and the confusion or contro¬ 
versy likely to be caused by the practi¬ 
cal difficulties of compliance with the 
new rule or policy. 

Section 4 also excepts from notice 
and comment rules relating to agency 
organization, procedure and practice. 
The Department proposes that offi¬ 
cials responsible for developing such 
rules consider whether the use of 
notice and comment procedures will 
contribute to the process of formulat¬ 
ing the rules. 

Section 4 does not establish a mini¬ 
mum period for public comment on 
proposed rules. The Department pro¬ 
poses to continue its practice of allow¬ 
ing thirty calendar days for comment, 
except in cases requiring more timely 
action. 

Periodic Review of Rules 

The Department’s procedures are 
proposed to include provisions for pe¬ 


riodic review of existing rules to assure 
that they are needed, up-to-date and 
clear. These provisions closely corre¬ 
spond to the Department’s existing 
process for review of rules, but are 
modified to conform to the require¬ 
ments of E.O. 12044. 

Under the proposal, rules will be re¬ 
viewed at no less than five year inter¬ 
vals. More frequent review’s or special 
reviews of selected rules may be estab¬ 
lished by a bureau, the Secretary or a 
Secretarial Officer. 

In reviewing existing rules, the fol¬ 
lowing considerations would be taken 
into account: the continued need for 
the rules, the type and number of 
complaints or suggestions received 
concerning the rules, whether the 
rules can be simplified or clarified, the 
need to eliminate overlapping and du¬ 
plicative rules, the length of time since 
the rules have been evaluated or the 
degree to which technology, economic 
conditions or other factors have 
changed in the area affected by the 
rules, and the administrative and re¬ 
porting burden which the rules impose 
on the public. 

Semiannual Agendas 

As required by E.O. 12044, the De¬ 
partment proposes to publish a semi¬ 
annual agenda of rules selected for 
review and development during the 


subsequent six month period. Agendas 
would be published in January and 
June, after approval by the Secretary, 
and would list all new or existing sig¬ 
nificant rules planned for develop¬ 
ment or revision and all rules sched¬ 
uled for review under the five year 
review cycle. The agendas should also 
include any new rules which are 
planned for development, but do not 
meet the criteria for significance. 

Exhibits 

Set out below are the the following 
exhibits: A flow chart showing the De¬ 
partment’s proposed process for devel¬ 
oping significant rules. Exhibit 1. The 
text of the Department’s proposed 
procedures for development of rules. 
Exhibit 2. An initial listing of existing 
Department regulations proposed for 
review. Exhibit 3. 

Drafting Information 

The principal authors of this draft 
report and the proposed procedures 
were: Vivian Keado and Lois Pauli, 
Office of Administrative Services, 
John Trezise, Office of the Solicitor 
and Austin Burke, Office of Policy 
Analysis, 

Cecil D. Andrus, 
Secretary of the Interior. 

May 18. 1978. 
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Exhibit 2 

The procedures which the Depart¬ 
ment of the Interior proposes to im¬ 
plement E.O. 12044 will be published 
in 43 CFR part 14. Accordingly, it is 
proposed to revise 43 CFR part 14 as 
follows: 

PART 14 —DEPARTMENTAL PROCEEDINGS 

Sec. 

14.1 Purpose and scope. 

14.2 Definitions. 

14.3 Determination of significance. 

14.4 Development of significant rules. 

14.5 Development of other rules. 

14.6 Petitions for rulemaking. 

14.7 Review of rules. 

14.8 Semiannual agendas. 

Authority: 5 U.S.C. 301. 551. 552. 553. 
556, 557; E.O. 12044. 

§ 14.1 Purpose and scope. 

(a) Purpose. This part contains the 
policies and procedures of the Depart¬ 
ment of the Interior for adoption of 
rules. These policies and procedures 
incorporate the requirements of the 
Administrative Procedure Act and Ex¬ 
ecutive Order 12044 (March 23. 1978) 
(“Improving Government Regula¬ 
tions"). 

(b) Scope. The principle sections of 
this part deal with procedures for de¬ 
velopment of “significant" rules and 
preparation of regulatory analyses 
(§ 14.4); procedures for development of 
other rules (§ 14.5); the method by 
which members of the public may pe¬ 
tition for rulemaking (§ 14.6); and pro¬ 
cedures for periodic review of existing 
rules (§ 14.7). 

(c) Exceptions. The policies and pro¬ 
cedures of this part do not apply to: 

(1) rules which are required by statute 
to be made on the record after an op¬ 
portunity for a formal hearing under 
the procedures for such hearings con¬ 
tained in 5 U.S.C. 556 and 557; (2) 
rules involving a foreign or military af¬ 
fairs function of the United States; 
and (3) rules related to agency man¬ 
agement or personnel. 

§ 14.2 Definitions. 

(a) Secretary. “Secretary" means the 
Secretary of the Interior. 

(b) Secretarial Officer. “Secretarial 
Officer" means the Under Secretary, 
the Solicitor, and the Assistant Secre¬ 
taries. 

(c) Bureau. “Bureau" refers to all 
bureaus and offices of the Department 
of the Interior, including the Office of 
the Secretary and the other Depart¬ 
mental offices. 

(d) Lead official “Lead official" 
means the official assigned responsi¬ 
bility for developing a rule. The desig¬ 
nation of a lead official is the initial 
responsibility of the bureau develop¬ 
ing the rule, but may be reviewed by 
the Secretarial Officer having jurisdic¬ 
tion over the bureau. 

(e) Rule. “Rule" means a statement 
of general or particular applicability 


and future effect which implements, 
interprets, or prescribes law or policy 
or describes the organization, proce¬ 
dure, or practice requirements of the 
Department (5 U.S.C. 551(4)). 

§ 14.3 Determination of significance. 

(a) Initial determination. (1) Before 
developing a new rule or an amend¬ 
ment to an existing rule, the lead offi¬ 
cial must determine whether the rule 
or amendment will be a significant 
rule. This determination must be in 
writing, must state whether or not the 
rule is significant, and describe briefly 
the basis of the determination. 

(2) The decision on wiiether a regu¬ 
latory analysis of the economic conse¬ 
quences of a rule is required should or¬ 
dinarily be made at the same time as 
the determination of significance. In 
some cases, the need to collect addi¬ 
tional economic information may ne¬ 
cessitate postponement of the deci¬ 
sion. In these cases, a decision on prep¬ 
aration of a regulatory analysis should 
be made no later than beginning of 
the drafting of the proposed rule. 

(b) Approval. Both the determina¬ 
tion of whether or not a rule is signifi¬ 
cant and the decision on preparation 
of a regulatory analysis must be ap¬ 
proved. by the Secretarial Officer 
having jurisdiction over the program 
to which the rule relates. Secretarial 
Officers may, however, delegate ap¬ 
proval responsibility for particular 
types or classes of rules to bureau 
heads. 

(c) Criteria for significance. A rule is 
“significant" if it falls within one or 
more of the following categories: 

(1) Rules which have a major and 
nation- or regionwide impact on state 
or local governments. Factors to be 
considered in determining whether the 
impact of a rule will be major include 
its effect on: (i) interstate relations; 
(ii) relations between state and local 
governments; (iii) internal organiza¬ 
tion of state and local governments; 
(iv) personnel practices of state and 
local governments; (v) planning and 
fiscal activities of state and local gov¬ 
ernments; (vi) the role and functions 
of heads of state and local govern¬ 
ments; and (vii) eligibility criteria for 
Federal financial assistance. 

(2) Rules which impose major new 
recordkeeping or reporting require¬ 
ments on individuals, businesses, orga¬ 
nizations, or state or local govern¬ 
ments. Factors to be considered in de¬ 
termining whether reporting or re¬ 
cordkeeping requirements will be 
major include: (i) the number of per¬ 
sons. businesses, organizations, or 
state or local governments covered; (ii) 
the number and difficulty of items to 
be reported on or recorded; (iii) the 
frequency of reporting or recording; 
and (iv) costs involved in the reporting 
or recording. 

(3) Rules which both involve a po¬ 
tential conflict between environmental. 


and other considerations and consti¬ 
tute a major Federal Action for which 
an environmental impact statement is 
required by section 102(2)(c) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332(2X0). 

(4) Rules which will have a major 
impact on other programs of the De¬ 
partment, other Federal agencies, or 
the allocation of Federal funds. 

(5) Rules which are likely to have a 
substantial economic effect on the 
entire economy or on a particular 
region, industry, or level of govern¬ 
ment. 

(d) Criteria for regulatory analysis. 
(1)A regulatory analysis of the eco¬ 
nomic consequences of a rule will be 
prepared if the rule is within category 
(5) of the criteria for significance and: 
(i) The rule will have an annual eco¬ 
nomic effect of $100 million or more, 
or (ii) even though the economic 
effect of the rule will be less than $100 
million, the potential economic effect 
of the rule on the economy or on a 
particular region, industry, or level of 
government is sufficiently major as to 
require formal analysis to assure that 
the objectives of the rule are achieved 
with minimum burden. 

(2) (i) In determining whether a reg¬ 
ulatory analysis should be prepared 
for rules which will have an economic 
effect of less than $100 million, close 
attention should be given to such fac¬ 
tors as: (A) the present average level 
of real income of the region which 
may be effected and the potential 
change in average income for the 
region as a result of the rules; (B) the 
present cost of doing business of an in¬ 
dustry and the potential effect of the 
rules on that cost; (C) the present cost 
of operating a level of government or a 
particular governmental program and 
the potential effect of the rules on 
that cost; and (D) the estimated likeli¬ 
hood that the acceptable alternative 
which would impose the minimum eco¬ 
nomic burden would not be clearly 
chosen without formal regulatory 
analysis. 

(ii) No specific quantitative levels or 
percentages are established for exam¬ 
ining rules which will have an econom¬ 
ic effect of less than $100 million be¬ 
cause the relative affect of such rules 
may be minor for some regions, indus¬ 
tries, or levels of government, but 
major or critical for others. Thus, 
each case needs to be examined indi¬ 
vidually. For example, a particular 
method of regulation might cause a 
very small increase in the cost of doing 
business for an industry. If. however, 
there are a number of firms in that in¬ 
dustry which are marginal, a small in¬ 
crease in costs could drive these firms 
out of business. In such a case, a regu¬ 
latory analysis should be prepared if 
the least burdensome method of regu¬ 
lation is not obvious without formal 
analysis. 
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(3) (i) “Economic effects" means 
changes in the use of resources which, 
in principle, would affect national 
income and which can be valued in 
dollar terms. It does include measures 
of consumers’ willingness to pay for 
which monetary values would have to 
be inputed. 

(ii) A "region" is a geographic area 
ordinarily covering more than one 
state, although for some rules a nar¬ 
rower interpretation may be appropri¬ 
ate. 

(iii) An "industry" is defined to cor¬ 
respond to 4-digit industry within the 
Standard Industrial Classification 
System established by the Office of 
Management and Budget (OMB, 
Standard Industrial Classification 
Manual (1972)). 

(e) Discretionary use of procedures 
for significance and regulatory analy¬ 
sis. The Secretary or the Secretarial 
Officer having jurisdiction over the 
program to which a rule relates may 
require that the rule be developed 
through the procedures for develop¬ 
ment of significant rules or that a reg¬ 
ulatory analysis be prepared, or both, 
even though the rule does not meet 
the criteria for significance or prepa¬ 
ration of a regulatory analysis. 

(f) Exceptions. The Secretary or the 
Secretarial Officer having jurisdiction 
over the program to which a rule re¬ 
lates may except from the procedures 
for development of significant rules 
and preparation of regulatory analyses 
rules: (1) issued in response to an 
emergency or which are governed by 
short-term statutory or judicial dead¬ 
lines, or (2) which relate to Federal 
Government procurement. The Sup¬ 
plementary Information section of 
Federal Register documents for rules 
for which such exceptions are made 
will state why it is impractical or con¬ 
trary to the public interest for the De¬ 
partment to follow the procedures for 
development of significant rules. 

<g) Statement of significance. All 
final and proposed rulemaking docu¬ 
ments and notices of intent to purpose 
rules published in the Federal Regis¬ 
ter will state in the Supplementary in¬ 
formation section whether or not the 
rule is a significant rule. 

§ 14.4 Development of significant rules. 

(a) Scope. This section outlines the 
procedures for developing significant 
rules, including procedures to involve 
the public in the development process. 

(b) Work plan. (1) When a rule has 
been determined to be significant, the 
lead official will promptly prepare a 
work plan for review and approval by 
the Secretary. 

(2) The work plan will state the need 
for development of the rule, the prin¬ 
cipal issues and alternative approaches 
to be considered, a tentative plan for 
public involvement, and target dates 
for completion of steps in its develop¬ 


ment. The plan will also state whether 
or not a regulatory analysis will be 
prepared or, if this determination has 
not been made, the process by which 
the determination will be made. 

(3) The plan will be submitted to the 
Secretary through the Secretarial Of¬ 
ficer having jurisdiction over the pro¬ 
gram to which the rule relates and the 
Assistant Secretary—Policy. Budget, 
and Administration. The Assistant 
Secretary—Policy. Budget, and Admin¬ 
istration must review and approve the 
decision on whether a regulatory anal¬ 
ysis is necessary during the review of 
the work plan. 

(4) After review of the plan, the Sec¬ 
retary will approve or disapprove the 
plan. The Secretary’s approval may be 
conditioned on modifications in the 
plan. 

(5) When the Secretary approves a 
work plan, he will indicate whether he 
wishes to approve the rule before it is 
published in the Federal Register as 
a proposed and final rule or whether 
the approval authority may be exer¬ 
cised by the Secretarial Officer having 
jurisdiction over the program to which 
the rule relates. 

(c) Early public involvement (1) 
Before a proposed significant rule is 
drafted, a notice of intent to propose 
rulemaking will ordinarily be pub¬ 
lished in the Federal Register. The 
notice of intent may be omitted, how¬ 
ever, if time constraints require imme¬ 
diate preparation of a proposed rule or 
if there has been a recent previous op¬ 
portunity for comment by the general 
public on the issues to be addressed in 
the proposed rule. 

(2) A notice of intent should state 
the need for, the subject matter of and 
key issues presented by the anticipat¬ 
ed rulemaking, and should advise the 
public where additional information 
may be obtained and where comments 
shoud be sent. If a regulatory analysis 
is to be prepared, the notice should 
invite comment on the economic con¬ 
sequences of alternative regulatory ap¬ 
proaches. If no decision on a regula¬ 
tory analysis has been made, the 
notice of intent should invite comment 
on whether the potential economic 
consequences of the rule require prep¬ 
aration of a regulatory analysis. 

(3) When a notice of intent to pro¬ 
pose rulemaking is to be published, 
consideration will be given to taking 
additional actions to assure meaning¬ 
ful public participation in the rule- 
making process. These additional ac¬ 
tions may include, but are not limited 
to, (i) holding open conferences or 
public hearings, (ii) sending press re¬ 
leases to publications likely to be read 
by those affected, and (iii) notifying 
interested parties, including state and 
local governments, directly. 

(d) Regulatory analysis. (1) If a reg¬ 
ulatory analysis is required, the draft 
regulatory analysis will ordinarily be 


prepared after the receipt of public 
comments in response to the notice of 
intent to propose rulemaking (if one is 
published), but before or during the 
process of drafting the proposed rule. 
The final regulatory analysis will be 
prepared after the comment period on 
the proposed rules and draft regula¬ 
tory analysis. The lead official will be 
responsible for assuring that the prep¬ 
aration of the draft and final regula¬ 
tory analyses is integrated with the 
preparation of the proposed and final 
rules. 

(2) The regulatory analysis will con¬ 
tain (i) a succinct statement of the 
problem being addressed and objec¬ 
tives of the rule; (ii) a description on 
the major alternative ways of achiev¬ 
ing the objectives that were consid¬ 
ered by the Bureau; (iii) an analysis of 
the economic consequences of each of 
the alternatives; and (iv) a detailed ex¬ 
planation of the reasons for choosing 
one alternative over the others. 

(3) Draft and final regulatory analy¬ 
ses must be approved by the Assistant 
Secretary—Policy, Budget and Admin¬ 
istration. 

(e) Preparation of proposed and 
final significant rules. (1) In supervis¬ 
ing the preparation of proposed and 
final rules, the lead official is responsi¬ 
ble for assuring that (i) the direct and 
indirect effects of the rule are ade¬ 
quately considered; (ii) alternative ap¬ 
proaches are considered and the least 
burdensome of acceptable alternatives 
is chosen; (iii) public comments are 
considered and that the final rulemak¬ 
ing document contains an adequate 
discussion of the comments; (iv) the 
rule is written in clear English and will 
be understandable to those who must 
comply with it; and (v) new reporting 
or recordkeeping burdens which may 
result from the rule are considered 
and conform to the requirements of 
the Federal Reports Act. 

(2) When the final rule is prepared, 
the lead official is also responsible for 
developing a plan for evaluating the 
rule after its issuance. The plan 
should take into account the review 
cycle for review of rules in § 14.7. 

(f) Approval of proposed significant 
rules. Notices of proposed significant 
rulemaking will be approved by the 
Secretary or, if the Secretary has so 
authorized, by the Secretarial Officer 
having jurisdiction over the program 
to which the rule relates. Prior to sub¬ 
mission for approval, notices of pro¬ 
posed rulemaking will be reviewed by 
the Assistant Secretary—Policy, 
Budget and Administration and the 
Solicitor. 

(g) Publication of proposed signifi¬ 
cant rules. (1) The public will be given 
a minimum of 60 calendar days after 
the date of publication in the Federal 
Register to comment on proposed sig¬ 
nificant rules. A shorter period may be 
used only in special cases requiring 
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more timely action. In such cases, the 
notice of proposed rulemaking will 
contain a brief statement of the 
reason for the shorter period. 

(2) A notice of proposed rulemaking 
will contain a brief statement of the 
alternative approaches considered in 
drafting the proposed rule and an ex¬ 
planation of the basis for selection of 
the alternative incorporated in the 
proposal. If a draft regulatory analysis 
has been prepared, the notice of pro¬ 
posed rulemaking will state how copies 
may be obtained and will ask for com¬ 
ments on the analysis. 

(3) To assure meaningful public com¬ 
ment on a proposed rule, consideration 
will be given to supplementing the 
Federal Register notice with (i) open 
conferences and public hearings, (ii) 
press releases sent to publications 
likely to be read by those affected, and 
(iii) direct notification of interested 
parties, including State and local gov¬ 
ernments. 

(h) Approval of final significant 
rules. (1) Final significant rules will be 
approved by the Secretary or, if the 
Secretary has so authorized, by the 
Secretarial Officer having jurisdiction 
over the program to which the rule re¬ 
lates. Prior to submission for this ap¬ 
proval, final rules will be reviewed by 
the Assistant Secretary—Policy, 
Budget and Administration and the 
Solicitor. 

(2) Before approving a final signifi¬ 
cant rule, the Secretary or Secretarial 
Officer should determine that (i) the 
rule is needed: (ii) the direct and indi¬ 
rect effects of the rule have been ade¬ 
quately considered; (iii) alternative ap¬ 
proaches have been considered and 
the least burdensome of the accept¬ 
able alternatives has been chosen; (iv) 
public comments have been considered 
and an adequate discussion of the 
comments is contained in the rulemak¬ 
ing document; (v) the rule is written in 
clear English and can be understood 
by those who must comply with it; (vi) 
an estimate has been made of the new 
reporting burdens or recordkeeping re¬ 
quirements necessary for compliance 
with the rule; (vii) the name, address 
and telephone number of a knowledge¬ 
able agency official is included in the 
document; (viii) the name of the prin¬ 
cipal author of the rule is included in 
the document; (ix) a plan has been de¬ 
veloped for evaluating the rule after 
its issuance; and (x) the final regula¬ 
tory analysis, if one has been pre¬ 
pared, adequately considers the eco¬ 
nomic consequences of the final rule. 

(3) To assist the Secretary or Secre¬ 
tarial Officer in reviewing final signifi¬ 
cant rules, each rule must be accompa¬ 
nied by a memorandum (i) addressing 
each of the items listed above, (ii) ana¬ 
lyzing the views of public, citizens 
groups, user groups and elected offi¬ 
cials and (iii) summarizing the antici¬ 
pated impact of the rule. A copy of the 


regulatory analysis will be attached to 
this memorandum. 

(1) Publication of final significant 
rules. (1) The Supplementary Informa¬ 
tion section of a rulemaking document 
must contain a concise statement of 
the basis and purpose of the rule and 
must also discuss all relevant and sig¬ 
nificant comments on the proposed 
rule. 

(2) The rulemaking document must 
include a clear statement of the date 
on which the rule will take effect. 
This date will be a minimum of 30 cal¬ 
endar days after the date of publica¬ 
tion in the Federal Register unless (i) 
the rule grants or recognizes an ex¬ 
emption or relieves a restriction or (ii) 
other good cause for a shorter delay of 
the effective date exists. If a rule is to 
become effective less than 30 days 
from the date of publication, the 
reason for the earlier date will be ex¬ 
plained in the Supplementary Infor¬ 
mation section. 

(3) If a final regulatory analysis was 
prepared, the document will state 
where copies may be obtained. 

$ 14.5 Development of other rules. 

(a) Scope. Although a rule does not 
meet the criteria for significance, 
public participation in its development 
will often be helpful. This section con¬ 
tains supplementary Department of 
the Interior policies for public partici¬ 
pation in the development of such 
rules. 

(b) Legislative rules.—il) Definition. 
“Legislative rules”, are rules, other 
than rules of agency organization, pro¬ 
cedure or practice, which are issued 
under statutory authority and which 
implement the statute. 

(2) Notice of intent to propose rules. 

(i) If proposed legislative rules are 
likely to be complex or controversial 
or to reflect major changes in existing 
rules, an opportunity for public com¬ 
ment before the publication of a 
notice of proposed rulemaking may be 
helpful in drafting the proposed rules. 
Before drafting such proposed legisla¬ 
tive rules, the lead official should con¬ 
sider whether publication in the Fed¬ 
eral Register of a notice of intent to 
propose rulemaking will be beneficial 
in the drafting process, (ii) A notice of 
intent will state the need for the rule, 
the subject matter of and the key 
issues presented by the anticipated ru¬ 
lemaking, and will advise the public 
where additional information may be 
obtained and where comments may be 
sent. 

(3) Proposed rulemaking, (i) Admin¬ 
istrative procedure act requirement 
Section 4 of the Administrative Act, 
requires that the public be allowed an 
opportunity to comment on proposed 
legislative rules before final adoption. 
(5 U.S.C. 553.) This requirement for 
comment does not apply to rules 
which deal with public property. 


loans, grants, benefits, or contracts. (5 
U.S.C. 553(a).) Further, the require¬ 
ment for comment, if otherwise appli¬ 
cable, may be waived if it is found, for 
good cause, that notice of and public 
comment on a proposed legislative rule 
are impracticable, unnecessary or con¬ 
trary to the public interest. (5 U.S.C. 
553(b)(3)(B).) 

(ii) Department policy. (A) It is the 
policy of the Department not to 
invoke the exception to notice and 
comment procedures for legislative 
rules relating to public property, 
loans, grants, benefits or contracts. 
When legislative rules fall in these cat¬ 
egories, an opportunity for comment 
will be given unless notice and com¬ 
ment are determined to be impractica¬ 
ble, unnecessary or contrary to the 
public interest. 

(B) Dispensing with the publication 
of a notice of proposed legislative rule- 
making on the ground that notice and 
an opportunity for comment are im¬ 
practicable, unnecessary or contrary 
to the public interest is not favored 
and should occur only in special cases, 
such as emergencies or instances 
where a proposed amendment makes 
only minor technical changes in a rule. 

(iii) Statement of basis for omitting 
notice and comment When it is deter¬ 
mined that a final legislative rule is to 
be adopted without prior publication 
of a notice of proposed rulemaking, a 
specific statement of the basis for the 
determination will be published with 
the rule. 

(iv) Period for comment No specific 
time period for comment is prescribed 
by the Administrative Procedure Act. 
Except where another statute requires 
a longer notice period, the public will 
ordinarily be given a minimum of 
thirty calendar days to comment on 
legislative rules. A shorter period may 
be used only in special cases requiring 
more timely action. In such cases, the 
notice of proposed rulemaking will 
contain a brief statement of the rea¬ 
sons for the shorter period. 

(4) Assuring public participation. 
When a notice of intent to propose a 
rule or a notice of proposed rulemak¬ 
ing is to be published, the lead official 
will consider taking additional actions 
to assure meaningful public participa¬ 
tion in the rulemaking process. These 
additional actions may include, but are 
not limited to, (i) holding open confer¬ 
ences or public hearings, (ii) sending 
press releases to publications likely to 
be read by those affected, and (iii) no¬ 
tifying interested parties, including 
state and local governments directly. 

(5) Final rulemaking documents, (i) 
The Supplementary Information sec¬ 
tion of the rulemaking document for 
all final legislative rules must contain 
a concise statement of the basis and 
purpose for the rule and must also dis¬ 
cuss all relevant and significant com¬ 
ments on the proposed rule. 
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(ii) The rulemaking document must 
include a clear statement of the date 
on which the rule is to take effect. 
This date will be a minimum of thirty 
calendar days after the date of publi¬ 
cation in the Federal Register unless: 

(A) the rule grants or recognizes an 
exemption or relieves a restriction or 

(B) other good cause for a shorter 
delay of the effective date exists. If a 
rule is to become effective less than 
thirty days from the date of publica¬ 
tion, the reason for the earlier date 
will be explained in the Supplemen¬ 
tary Information section. 

(c) Interpretative rules and general 
statements of policy.—( 1) Definitions. 

(i) “Interpretative rules” are rules 
issued by the Department to advise 
the public of the Department's inter¬ 
pretation of the statutes and rules 
which it administers. 

(ii) “General Statements of Policy” 
are statements issued by the Depart¬ 
ment to advise the public prospective¬ 
ly of the manner in which the Depart¬ 
ment proposes to administer a discre¬ 
tionary power. 

(2) Public participation. The Admin¬ 
istrative Procedure Act does not re¬ 
quire public participation in the devel¬ 
opment of interpretative rules and 
general statements of policy. The lead 
official should, however, consider 
whether public participation in the de¬ 
velopment process will be beneficial. 
Factors which hould be considered in 
making this decision include the 
impact of the rule or policy on the 
public or on state and local govern¬ 
ments; the complexity and pervasive¬ 
ness of the rule or policy; the degreee 
to which the rule or policy will modify 
existing interpretations or policies; 
and the confusion or controversy 
likely to be caused by practical diffi¬ 
culties of compliance with a new rule 
or policy. 

(3) Procedures for public participa¬ 
tion. When it is determined that there 
should be an opportunity for public 
participation in the development of an 
interpretative rule or general state¬ 
ment of policy, the notice and com¬ 
ment rulemaking procedures of 5 
U.S.C. 553(b) and (c) and the proce¬ 
dures for development of legislative 
rules in § 14.5(b)(3)(Iv) and 14.5(b)(4) 
will be used. 

(4) Effective date. Final interpreta¬ 
tive rules and general statements of 
policy may be made effective on the 
date of publication in the Federal 
Register. Except in emergency situa¬ 
tions. consideration should, however, 
be given to delaying the effective date 
for 30 calendar days from the date of 
publication (i) if the adoption of the 
rule or statement was not preceded by 
an oportunity for comment or (ii) if 
the rule or statement substantially 
modifies an earlier interpretation or 
policy on which members of the public 
or State or local governments have 
relied. 
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(5) Codification. Interpretative rules 
and general statements of policy 
should ordinarily be codified in the 
Code of Federal Regulations if they 
have a substantial impact on, or are of 
continuing interest to. the public or 
State or local governments. 

(d) Rules of agency organization, 
procedures and practices.— (1) Defini¬ 
tion. “Rules of organization, proce¬ 
dure and practice” are: (i) descriptions 
of the Department's central and field 
organization and the methods by 
which the public may obtain informa¬ 
tion. make submittals or requests, or 
obtain decisions; (ii) Statements of the 
general course and method by which 
the Department’s functions are chan¬ 
neled and determined, including the 
nature and requirements of all formal 
and informal procedures available; and 
(ill) rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instruc¬ 
tions as to the scope and contents of 
all papers, reports or examinations. 

(2) Public participation. The Admin¬ 
istrative Procedure Act does not re¬ 
quire public participation in the devel¬ 
opment of rules of agency organiza¬ 
tion, procedure and practice. The lead 
official should, however, consider 
whether initial publication of a pro¬ 
posed rule in the Federal Register 
will contribute to the process of devel¬ 
oping the rule. 

(3) Procedures for public participa¬ 
tion. When it is determined that there 
should be an opportunity for public 
comment on a proposed rule of organi¬ 
zation, procedure or practice, the 
notice and comment rulemaking pro¬ 
cedures of 5 U.S.C. 553 (b) and (c) and 
the procedures for development of leg¬ 
islative rules in § 14.5(b)(3)(iv) will be 
used. 

(4) Effective date. Final rules of or¬ 
ganization, procedure and practice 
may be made effective on the date of 
publication in the Federal Register. 
Except in emergency situations, con¬ 
sideration should, however, be given to 
delaying the effective date for thirty 
calendar days from the date of publi¬ 
cation (i) if the adoption of the rule or 
statement was not preceded by an op¬ 
portunity for comment or (ii) if the 
rule substantially modifies an earlier 
procedure or practice. 

§ 14.6 Petitions for rulemaking. 

(a) Scope. This section prescribes 
procedures for the filing and consider¬ 
ation of petitions for rulemaking. 

(b) Filing of petit ions. Under the Ad¬ 
ministrative Procedure Act, any 
person may petition for the issuance, 
amendment, or repeal of a rule. (5 
U.S.C. 553(e).) The petition will be ad¬ 
dressed to the Secretary of the Interi¬ 
or, U.S. Department of the Interior, 
Washington. D.C. 20240. It will identi¬ 
fy the rule requested to be repealed or 
provide the text of a proposed rule or 
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amendment and include reasons in 
support of the petition. 

(c) Consideration of petitions. The 
petition will be given prompt consider¬ 
ation and the petitioner will be noti¬ 
fied promptly of action taken. 

(d) Publication of petitions. A peti¬ 
tion for rulemaking may be published 
in the Federal Register if the official 
responsible for acting on the petition 
determines that public comment may 
aid in consideration of the petition. 

§ 14.7 Review of rules. 

(a) Scope. This section establishes 
procedures for periodic review of exist¬ 
ing rules to assure that they are 
needed, up-to-date and clear. 

(b) Responsibility. Each bureau is 
responsible for reviewing existing 
rules which relate to programs which 
it administers. Secretarial Officers are 
responsible for assuring that Bureau 
reviews are conducted and must ap¬ 
prove the results of the reviews. 

(c) Review criteria. In reviewing an 
existing rule, bureaus must consider: 

(1) The continued need for the rule; 

(2) the type and number of complaints 
or suggestions received concerning the 
rule; (3) whether the rule can be sim¬ 
plified or clarified; (4) the need to 
eliminate overlapping and duplicative 
rules; (5) the length of time since the 
rule has been evaluated or the degree 
to which technology, economic condi¬ 
tions or other factors have changed in 
the area affected by the rule; and (6) 
the administrative and reporting 
burden which the rule imposes on the 
public. 

(d) Review Cycle. Rules will be re¬ 
viewed at no less than 5-year intervals. 
More frequent reviews or special re¬ 
views of selected rules may be estab¬ 
lished by a bureau, the Secretary, or a 
Secretarial Officer. 

(e) Revision of Rules. If review of a 
rule indicates a need for repeal or revi¬ 
sion, the procedures for development 
of significant rules (§ 14.4) or for de¬ 
velopment of other rules (§14.5) will 
be used as appropriate. 

§ 14.8 Semiannual agendas. 

(a) Scope. E.O. 12044 requires publi¬ 
cation of a semiannual agenda of 
those rules selected for review and de¬ 
velopment during the subsequent 6- 
month period. This section contains 
procedures for implementing this re¬ 
quirement. 

(b) Publication and content of agen¬ 
das. (1) The Department will publish 
semiannual agendas in January and 
July of each year. 

(2) The agendas will list (i) all new 
or existing significant rules planned 
for development or revision, (ii) all 
rules scheduled for review under the 5- 
year cycle, and (iii) should include any 
new rules planned for development 
which do not meet the criteria for sig¬ 
nificance. 
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(3) The agendas will include (i) the 
need and legal basis for each action 
under consideration, (ii) the name and 
telephone number of the knowledge¬ 
able official for each action, (iii) 
whether or not a regulatory analysis 
will be required, and (iv) the status of 
those rules previously listed. 

(c) Approval (1) Each bureau will 
submit its semiannual agenda to the 


Assistant Secretary—Policy, Budget 
and Administration through the Sec¬ 
retarial Officer having jurisdiction 
over the bureau. These agendas 
should be received by Assistant Secre¬ 
tary-Policy. Budget and Administra¬ 
tion no later than June 15 and Decem¬ 
ber 15 of each year. 

(2) The Department’s semiannual 
agenda must be approved by the Sec¬ 


retary prior to publication in the Fed¬ 
eral Register. 


Exhibit 3 


(Unless otherwise indicated, all knowl¬ 
edgeable officials are located in Washing¬ 
ton. D.C.. area code 202.) 


U. a Department or the Interior .—Agenda of regulations for initial review 

[Review period: May to December 1978] 


CFR citation 

Subject 

Description 

Purpose of review 

Regulatory 

analysis 

Knowledgeable official 





Yes No 


Bureau/Office: Office of the Secretary 

43 CFR pt. 20.. 

Employee 
responsibilities and 
conduct. 

Sets forth department policies and iden¬ 
tify principal laws and regulations 
which relate to employee conduct and 
responsibilities. 

An ethics in Government bill is 
currently pending which will 
require a complete revision of 
this part. 

X 

Gabe Paone. 343-3932. 

Bureau/Office: Office or the Solicitor 

43 CFR pt. 1 .... 

43 CFR pt. 6.... 

Practices before the 
Department of the 
Interior. 

Patent regulations. 

The participation of individuals In pro¬ 
ceedings, both formal and informal, in 
which rights are asserted before, or 
privileges sought from, the Depart¬ 
ment of the Interior. 

Obtaining licenses to use patents and in¬ 
ventions, and providing protection for 
inventions. 

To bring this part up to date 
which has not been reviewed 
since 1964. and to simplify the 
language in accordance with 
E.O. 12044. 

To revise subpt. B (licenses) of 
this part so that it will con¬ 
form with new GSA regula¬ 
tions on exclusive licensing. 

X 

X 

John D. TrezLse. 343-5216. 

Donald Gardiner. 343-4471. 
Gersten Sadowsky. 343-4471. 


Bureau /Office: Heritage Conservation and Recreation Service 


43 CFR pt. 31.. Grants and 

allocations for 
recreation and 
conservation use of 
abandoned railroad 
rights-of-way. 


36 CFR pt 61 ^ Criteria for 

comprehensive 
statewide historic 
surveys and plans. 


Policies and procedures for administer 1. To determine the effect of 
Ing the funding of projects for the rec- these interim regulations and 

real ion and conservation use of rail- either convert them to perma- 

road rights-of-way. nent status or revoke them In 

the event additional funding 
of the program does not occur. 

2. If these regulations are re¬ 
tained. they will be trans¬ 
ferred to 36 CFR ch. 12. pt. 
1301. 

Criteria for preparing comprehensive 1. To evaluate the effectiver- 
statewide historic surveys and plans ness of these interim regula- 
under the provisions of the National tlons and republish them in 

Historic Preservation Act of 1066. as final. 

amended (16 U5.C. 470). 2. These regulations will be 

transferred to 36 CFR ch. 12. 
pt. 1205. 


X Roger T. Bowers. 343-7801. 


X Robert B. Rettlg. 523-5480. 


Bureau/Office: Bureau of Reclamation 


43 CFR pt. 405 Certain Lands sought 
to be covered by 
recordable 
contracts: Columbia 
Basin project. 

43 CFR pt. 409 Leasing and 

utilization of lands 
In Page. Ariz. 


43 CFR pt. 430 Rules for 

management of 
Lake Berryessa. 


Compliance by landowners with respect 
to lands covered by recordable con¬ 
tracts. 


Leasing of lands being administered by 
the Bureau of Reclamation within the 
exterior boundaries of Page. Ariz. 


Procedures for concessioners in appeal¬ 
ing decisions on disputed questions 
concerning termination of concession 
contracts due to default or unsatisfac¬ 
tory performance. 


To determine If this part is still 
applicable since authorizing 
legislation has been repealed. 


To determine if this part is still 
applicable since Pub. L. 93- 
493 provided for the transfer 
of the functions of the city of 
Page. Ariz. to the city of Page. 

To determine U present part is 
adequate. 


X Vem Cooper. 343-2908. 


X David Williamson. 343-5204 


X David Williamson. 343-5204. 
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CFR citation Subject 


Description 


Purpose of review 


Regulatory Knowledgeable official 

analysis 

Yes No 


Buheao/Offick National Park Service 


36 CFR pts. 1- Miscellaneous 
4. provisions; public 

use and recreation; 
boating; and 
vehicles and traffic 
safety. 


36 CFR pt. 3.... Boating.... 


36 CFR pt, 5.... Commercial and 

private operations. 


36 CFR pt. 60.. National Register of 
Historic Places. 


General park regulations dealing with 1. To revise approximately 12 
use of park areas. sections in these parts which 

differentiate among permit¬ 
ted uses on the basis of 

whether a park area is In the 
natural, historical, or recre¬ 
ational category. The Nation¬ 
al Park Service has deter¬ 
mined that these categories 
will no longer be used and 
that the regulations should 

be revised accordingly. 

Regulations controlling boating by the 1. To consolidate all general 
public in units of the national park regulations dealing with rec- 

system. reational activities on park 

waters, including boating, 
swimming, and water skiing, 
with appropriate retitling of 
this part. 

2. To remove regulations which 
duplicate those of the U.S. 
Coast Guard and to adopt, for 
NPS use. these USCG regula¬ 
tions which are appropriate.. 

Regulations dealing with concessions. 1. To provide clearer definitions 
other business activities in parks, and of the types of commercial ac- 
certain trespass activities. tlvities which are covered by 

the regulations. 

Establishes processes for maintenance of 1. To revise regulations as nec- 
the National Register, including nomi- essary to reflect transfer of 
nations, changes, and deletions. this responsibility from the 

National Park Service to the 
Heritage Conservation and 
Recreation Service (HCRS). 
(Note.— Revision to be accom¬ 
plished by HCRS.). 


X Richard Tousley. 343-4874. 


X James Carrico. 343-5607. 


X Richard Tousley. 343-4874. 


X Heritage Conservation and 
Recreation Service. 


Bureau/Office: Bureau of Mines 


30 CFR pt. 610 Coal analysis for non- Bureau guidelines governing coal analy- To remov e th ese regulations X Dr. Morgan. 634-1330. 

Federal applicants. ses. from 30 CFR. This function 

has been transferred to the 
Department of Energy and 
will be incorporated in their 
regulations (Department of 
Energy Organization Act, 

Pub. L. 95-91). 

30 CFR pt 651 Bureau of Mines Rules and regulations for administration To remove MSHA references X Joseph Herickes, 634-4700. 

grant programs. of grants. from pt 651. Certain func¬ 

tions transferred to Depart¬ 
ment of Labor will be incorpo¬ 
rated In their regulations 
(Pub. L. 91-173. Federal Coal 
Mine Health and Safety Act 
of 1969 as amended by Pub. L. 

95-164. Federal Mine Safety 
and Health Amendments of 
1977). 


Bureau/Office: Office of Water Reserch and Technology 


18 CFR ch. IV. Office of Water Provides the regulations of the Secretary New legislation is currently 

Resources of the Interior for Implementing the pending which will supersede 

Research. Water Resources Research Act of 1964. the act of 1964 and require a 

Department of the major revision of this chapter. 

Interior. 


X F. William Koop. 343-4607. 
George C. Cassaday. 343- 
4607. 
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CFR citation 

Subject 

Description 

Purpose of review 

Regulatory 

analysis 

Yes No 

Knowledgeable official 



Bureau/Office; Bureau of Land Management 



43 CFR group 
2700. 

Land disposal (sales).. 

Sale of public lands. 

Bring regulations up to date 
with respect to the policies 
and procedures of the Federal 
Land Policy and Management 
Act of 1976(43 U.S.C. 1701). 

X 

Stephen H. Spector. 343-8738. 
Robert C. Bruce. 343-8735. 

43 CFR group 
2900. 

Land use, occupancy, 
and development. 

Leases and permits for the use of public 
lands. 

Bring regulations up to date 
with respect to the policies 
and procedures of the Federal 
Land Policy and Management 
Act of 1976. 

X 

Mathew Mlllenbach. 343-8731. 
Robert C. Bruce, 343-8735. 

43 CFR group 
3800. 

Recordation of 
yrtining claims. 

Recordation of mining clt^ims.. 

Clarify existing regulations 
with regard to provisions of 
the Federal Land Policy and 
Management Act of 1976. 

X 

Gene Carlat. 343-7723. Robert 
C. Bruce, 343-8735. 

43 CFR group 
4000. 

Grazing 

administration. 

Administration of livestock grazing 
leases and permits on public lands. 

Bring regulations up to date 
with respect to the policies 
and procedures of the Federal 
Land Policy and Management 
Act of 1976. 

X 

Allan W. Strobel. 343-4328. 
Robert C. Brue, 343-8735. 


43 CFR pt. Recreation Administration of recreation use permits 1. Bring regulations up to date 

6260. management. for commercial and competitive recrea- with respect to the policy and 

tion uses, procedures of the Federal 

Land Policy and Management 
Act of 1976. 2. Clarify regula¬ 
tions in accordance with the 
provisions of E.O. 12044. 


X Larry R. Young. 343-9355. 
Billy R. Templeton. 343- 
7424. 


Bureau/Office: U.S. Fish and Wildlife Service 


50 CFR pt. 17.. Endangered and 

threatened wildlife 
and plants. 


50 CFR pt. 18.. Marine mammals. 


50 CFR pt. 19.. Airborne hunting ...... 


50 CFR pt. 20.. Migratory bird 
hunting. 


50 CFR pt. 21.. Migratory bird 
permits. 

50 CFR pt. 25.. National Wildlife 
Refuge System- 
administrative 
provisions. 

50 CFR pt. 22.. Eagle permits.. 


Identification of those wildlife and 
plants considered to be endangered or 
threatened. 


Regulations regarding marine mammals 
under the Jurisdiction of the Fish and 
Wildlife Service. 


Regulations prohibiting the use of air¬ 
craft in the shooting and harrassing of 
wildlife. 


Restrictions, conditions, and require¬ 
ments with regard to the taking, pos¬ 
session. and transportation of migra¬ 
tory birds. 

Permit requirements for migratory birds. 


Provides introduction and outlines ad¬ 
ministrative provisions of operating 
refuges. 

Permit requirements for eagles... 


1. To simplify the language and 
clarify the objectives of the 
regulations. 2. To minimize 
the reporting burden imposed 
by the regulations. 

1. To simplify the language and 
clarify the objectives of the 
regulations. 2. To minimize 
the reporting burden imposed 
by the regulations.. 

1. To simplify the language and 
clarify the objectives of the 
regulations. 2. To minimize 
the reporting burden imposed 
by the regulations. 

1. To simplify the language of 
the regulations. 2. To elimi¬ 
nate the annual hunting 
season schedules from publi¬ 
cation in the CFR. 

To minimize the reporting 
burden imposed by the regu¬ 
lations. 

1. To clarify the objectives of 
the regulations. 2. To ensure 
that the part is complete and 
current. 

To minimize the reporting 
burden Imposed by the regu¬ 
lations. 


X John Spinks. 343-5687. Rich¬ 
ard Parsons. 634-1496. Clark 
Bavin. 343-9242. 


X Clark Bavin. 343-9242. 
Norman Johnson. 343-8961. 


X Clark Bavin. 343-9242. 


X John Rogers. 343-8827. 


X Clark Bavin. 343-9242. 


X Marcus Nelson. 343-3922. 


X Clark Bavin. 343-9242. Rich¬ 
ard Parsons. 634-1496. 


Bureau/Offick Geological Survey 


30 CFR pt. 211 Coalmining 
operating 
regulations. 


Definition of logical mining unit; respon¬ 
sibilities; procedures and public partici¬ 
pation; logical mining units; reports; 
value basis for royalty computation; 
weight basis for royalty computation; 
operating and reclamation standards; 
applicability of State law; applicability 
of requirement of various State laws 
and regulations; States with coopera¬ 
tive agreements; exploration and 
mining plans; variances; definitions. 


To establish criteria for logical 
mining unit reserve calcula¬ 
tions and revise certain defini¬ 
tions to conform with new 
Office of Surface Mining reg¬ 
ulations; to amplify mining 
supervisor’s responsibilities 
for. provide procedures for 
public participation in ap¬ 
proval of, and present criteria 
for establishing logical mining 
units; to establish a royalty 
reporting form; to revise pres¬ 
ent reclamation and perform¬ 
ance standards and other re¬ 
quirements to conform with 
new Office of Surface Mining 
regulations. 

To establish value and weight 
bases for royalty computation. 


X Walter Lewiecki (Reston, Va.>. 
703-860-7506. 


X Don Zlehl (Reston. Va.), 703- 
860-7506. 
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CFR citation 

Subject 

Description 

Purpose of review 

Regulatory 

analysis 

Yes No 

Knowledgeable official 



Bureau /OrncE: Geological Survey— Continued 




30 CFR pt. 221 

Oil and gas operating 
regulations. 

Governs operations conducted on on¬ 
shore Federal and Indian oil and gas 
leases. 

To conduct a complete review 
and modernization of the on¬ 
shore regulations which were 
last generally revised in 1942; 
and. to modernize the values 
of liquidated damages as¬ 
sessed in the case of defaults 
to more properly reflect cur¬ 
rent costs of doing business. 

X 

Eddie R. Wyatt (Reston, Va.), 
703-860-7535. 

30 CFR pt. 270 

Geothermal 
resources 
operations on 
public, acquired 
and withdrawn 
lands. 

Governs operations conducted on Feder¬ 
al and Indian geothermal leases. 

To provide regulations pertain¬ 
ing to siting of geothermal 
energy end-use plants (electri¬ 
cal generating facilities) on 
the leases. Such regulations 
were omitted from the origi¬ 
nal publication of this part. 

X 

Do. 


30 CFR pt. 250 

Oil and gas and 
sulphur operations 
In the Outer 
Continental Shelf. 

Provides for the prevention of waste and 
conservation of the OSC. and the pro¬ 
tection of correlative rights. 

To permit the issuance of na¬ 
tional OCS orders to govern 
all areas of the Outer Conti¬ 
nental. Shelf. 

X 

Richard Krehl (Reston. 
703-860-7835. Lloyd 
Tracy (Reston. Va.). 
860-7835. 

Va.), 

M. 

703- 

43 CFR pt. 

3100. 

Oil and gas leasing. 

Date determinative of rights. 

To clarify the effective date of 
known geologic structure 
(KGS) determinations. 

X 

Charles Sours (Reston, 
703-860-7521. 

Va.), 



Bureau/Office: Bureau or Indian Affairs 





25 CFR pt. 271 Contracts under 
Indian Self- 
Determination Act. 


25 CFR pt. 271 Contracts under 
Indian Self- 
Determination Act. 


25 CFR pt. 273 Education contracts 
under Johnson- 
O'Malley Act. 


25 CFR pt. 274 School construction 
contracts or 
services for tribally 
operated previously 
private schools. 

25 CFR pt. 277 School construction 
contracts for public 
schools. 


25 CFR pt. 105 Deposit of Indian 
funds in banks. 


25 CFR pt. 104 Individual Indian 
money accounts. 


25 CFR pt. 141 General forest 
contracts. 

25 CFR pt. 174 Leasing of restricted 
lands of members 
of Five Civilized 
Tribes. Oklahoma, 
for mining. 

25 CFR pt. 161 Rights-of-way over 
Indian lands. 


25 CFR pt. 171 Leasing of tribal 

lands for mining. 


25 CFR pt. 177 Surface exploration. 

mining, and 
reclamation of 
lands. 


Contents of contract application; submis¬ 
sion of requests to contract; record¬ 
keeping. 


Contents of contract application; submis¬ 
sion of requests to contract; record¬ 
keeping. 


Preparing the education plan: establish¬ 
ment of Indian education committee; 
content of application to contract; re¬ 
cordkeeping. Audit and inspection; 
freedom of information. 

Recordkeeping; audit and Inspection; 
freedom of information. 


Recordkeeping. 


Application; qualification; collateral se¬ 
curity; reports (statement of disbursing 
account); statement of deposits; report 
of condition. 

Individual accounts... 


Execution and approval of contracts. 

Bonds..... 


Sections of this part were origi¬ 
nally scheduled for review, 
during this period, as required 
by current departmental dir¬ 
ectives. 

Sections of this part were origi¬ 
nally scheduled for review, 
during this period, as required 
by current departmental dir¬ 
ectives. 

.do... 


.do. 


This section of this part was 
originally scheduled for 

review, during this period, as 
required by current Depart¬ 
mental directives. 

Sections of this part were origi¬ 
nally scheduled for review, 
during this period, as required 
by current departmental dir¬ 
ectives. 

This section of this part was 
originally scheduled for 

review, during this period, as 
required by current Depart¬ 
mental directives. 

.do.... 

.do... 


Permission to survey; application for Sections of this part were origi- 
right-of-way: maps; affidavit of comple- nally scheduled for review, 

tion; railroads in Oklahoma; power pro- during this period, as required 

Jects; public highways. by current departmental dir¬ 

ectives. 

Existing permits or leases on minerals ac- .do... 

quired for the Ute Indian Tribe or the 
Unitah and Ouray Reservation. Utah, 
and the Pueblos of Zia and Jemez, N. 

Mex.: leases to be made by tribes; cor¬ 
porations and corporate Information; 
bonds; annual rentals and expendi¬ 
tures; Inspection of premises, books 
and accounts; sale oil and gas leases. 

Approval of mining plan; reports.do. 


X Ronald W. Cramer. 343-7508. 


X Ronald W. Cramer. 343-7508. 


X William G. Demmert. 343- 
2175. William A. Henry (Al¬ 
buquerque, N. Mex.), 505- 
474-2825. 

X William A. Henry (Albuquer¬ 
que, N. Mex.), 505-474-2825. 


X DO. 


X Shirley M. Crosby. 343-8216. 


X Do. 


X Do. 

X Do. 


X Do. 


X Do. 


X Do. 
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CFR citation 8ubject 

Description 

Purpose of review 

Regulatory 

analysis 

Yes No 

Knowledgeable official 


Bureau/Optick Bureau or Indian Affairs— Continued 



25 CFR pt. 183 Leasing of Osage 

Reservation lands 
for oil and gas 
mining. 

Sale of leases; bonds; corporation and 
corporate information; time of royalty 
payments and reports: contents and di¬ 
vision orders; commencement of oper¬ 
ations; procedures for settlement of 
damages claimed; lessees subject to Su¬ 
perintendent’s orders: books and rec¬ 
ords open to Inspection; well records 
and reports; measuring and storing oil; 
accidents to be reported. 

.do. 

X 

Do. 

25 CFR pt 80.. Indian business 
development 
program. 

Application procedures; reports... 

. ^ ...... 

X 

Robert Nordstrom, 343-5804. 

25 CFR pt. 93 „ Loan guaranty. 

insurance, and 
interest subsidy. 

Applications for loans; approval of guar¬ 
anteed loans; approval of insured loans. 


X 

Do. 

25 CFR pt. 34.. Administration of a 
program of 
vocational training 
for adult Indians. 

Filing application. 

This section of this part was 
originally scheduled for 

review, during this period, as 
required by current depart¬ 
mental directives. 

X 

Do. 

25 CFR pt 22.. Care of Indian 

children In contract 
schools. 

Application of institution... 

.do..... . . 

X 

John Geary. 343-2678. 

25 CFR pt 162 Roads of the Bureau 
of Indian Affairs. 

Selection of road construction projects; 
contributions from tribes; purpose and 
objectives: criteria; record of hearing 
procedures. 

Sections of this part were origi¬ 
nally scheduled for review, 
during this period, as required 
by current departmental dir¬ 
ectives. 

X 

Robert Hemmes, 343-9433. 

25 CFR pt. 21.. Arrangement with 
States, territories, 
or other agencies 
for relief of distress 
and social welfare 
of Indians. 

State or other contracting agency fur¬ 
nish plan of operation; financial state¬ 
ment. 

....do. 

X 

John Geary. 343-2678. 

25 CFR pt 261 Housing 

improvement 

program. 

Eligibility_ 

This section of this part was 
originally scheduled for 

review, during this period, as 
required by current depart¬ 
mental directives. 

X 

Do. 

25 CFR pt. 41.. Preparation of rolls 
of Indians. 

Qualifications for enrollment and the 
deadline for filing applications. 

.....do...^. w «.............«.. 

X 

Do. 

25 CFR pt 251 Miscellaneous 
activities. 

Regulating sale of arms and ammunition. 

.....do- 

X 

Do. 

25 CFR pt 252 Business practices on 
the Navajo. Hopi, 
and Zuni 
Reservations. 

Reservation business license required; 
pawnbroker records. 

Sections of this part were origi¬ 
nally scheduled for review, 
during this period, as required 
by current departmental dir¬ 
ectives. 

X 

Do. 


[PR Doc. 78-14498 Piled 5-19-78; 2:10 pml 
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[ 7710 - 12 ] 

POSTAL SERVICE 

IMPROVING GOVERNMENT REGULATIONS 

Report on Implementation of Executive Order 
No. 12044 

AGENCY: Postal Service. 

ACTION: Report on Implementation 
of Executive Order No. 12044. 

SUMMARY: This notice responds to 
section 5<a) of Executive Order No. 
12044. Improving Government Regula¬ 
tions (the Order). Section 5(a) of the 
Order requires that each Executive 
Agency publish in the Federal Regis¬ 
ter for public comment a draft report 
on its regulatory process, any changes 
the agency has made to comply with 
the Order, and other matters related 
to its regulations. Although the Postal 
Service is not subject to the Order, it 
publishes this notice in voluntary com¬ 
pliance with section 5(a) of the Order. 
The notice deals with: (1) The Postal 
Service's intent to comply voluntarily 
with the Order to the extent it is ap¬ 
propriate to do so; (2) the Postal Ser¬ 
vice's procedures for developing regu¬ 
lations; (3) the general inapplicability 
to the Postal Service of sections 2 and 

3 of the Order dealing with significant 
regulations and regulatory analysis; 
and (4) the Postal Service's review of 
its regulations. 

DATE: Comments must be received on 
or before August 1, 1978. 

ADDRESS: Written comments should 
be directed to W. Allen Sanders. As¬ 
sistant General Counsel, Legislative 
Division, Law Department, U.S. Postal 
Service. Room 10220, 475 L’Enfant 
Plaza West, SW., Washington, D.C. 
20260. Copies of all written comments 
will be available for public inspection 
and photocopying between 9 a.m. and 

4 p.m. Monday through Friday, in 
Room 10220. 

FOR FURTHER INFORMATION 
CONTACT: 

Neva R. Watson, 202-245-4642. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The President published Executive 
Order 12044 entitled “Improving Gov¬ 
ernment Regulations" on March 24, 
1978 (43 FR 12661). The Order re¬ 
quires. in general, that executive agen¬ 
cies review and redesign, in accordance 
with the policies and directives of the 
Order, the process by which they de¬ 
velop regulations, in order to make 
that process more efficient and re¬ 
sponsive to public needs. The Postal 
Service agrees with the policies of the 
Order and intends to conduct its rule- 
making activities in compliance with 
them. 

The Postal Service believes, howev¬ 
er, that the Order is legally inapplica¬ 


ble to it. Section 410(a) of title 39 pro¬ 
vides, with exceptions not here appli¬ 
cable, that “no Federal law dealing 
with public or Federal contracts, prop¬ 
erty, works, officers, employees, bud¬ 
gets, or funds, including the provisions 
of chapters 5 and 7 of title 5, shall 
apply to the exercise of the powers of 
the Postal Service." The Order imple¬ 
ments the rulemaking provisions of 
the Administrative Procedure Act, 5 
U.S.C. 553. a part of chapter 5 of title 
5. As an Order implementing a law 
that generally does not apply to the 
exercise of postal powers, the Order 
itself does not, in our opinion, apply. 
In addition, the Order itself does not 
appear to be directed to the Postal 
Service since it is directed to executive 
agencies, a term that has been defined 
to exclude the Postal Service. 5 U.S.C. 
104, 105. 

Although not subject to the Order, 
the Postal Service intends to comply 
voluntarily with it to the extent out¬ 
lined below. The Postmaster General 
recently published in the Postal Bulle¬ 
tin a memorandum calling on all em¬ 
ployees to write simply so postal regu¬ 
lations, letters and memoranda will be 
easy to understand. (See complete text 
of the Postmaster General's statement 
in the Appendix to this report.) 

In this spirit, the Postal Service is 
publishing this report for comment. 

II. Procedure for Developing 
Regulations 

The Postal Service voluntarily fol¬ 
lows the rulemaking provisions of title 
5 (5 U.S.C. 553) whenever it proposes a 
new or amended regulation which 
would have or might have a substan¬ 
tial effect on the public. 

The following is an outline of our 
general procedure for developing such 
regulations: 

A. The originating division, acting 
on its own or at the request of other 
postal employees or mailers, develops 
a proposal for a new regulation or an 
amendment to an existing regulation. 

B. The originating division seeks 
comments on the proposal from de¬ 
partments within the Postal Service to 
which the matter is of concern. 

C. The Postal Service takes steps to 
provide for early and meaningful 
public participation in the rulemaking 
process. While a regulation is in the 
early stages of development, the 
Postal Sendee often calls it to the at¬ 
tention of parties known to have an in¬ 
terest in it. For example, the Postal 
Service, prior to the publication of its 
packaging regulations in proposed rule 
form, conducted an intensive packag¬ 
ing task force study with the coopera¬ 
tion of major mailers' associations. 
The packaging regulations thus were 
able to reflect commercial standards 
identified during the study. 

D. The proposed rule is published in 
the Federal Register, with at least 30 


days allowed for public comment. At 
or about the same time, if it is believed 
that the rule has or might have a wide 
effect on the general public, the 
Postal Service issues a press release in¬ 
forming the public of the proposal and 
inviting their comments. 

E. The Postal Service considers each 
written comment that is received. 
Often a comment will raise a question 
or make a suggestion w r hich convinces 
the Postal Service to revise the pro¬ 
posed rule. For instance, almost 2,000 
comments were received from the 
public on post office closing regula¬ 
tions proposed last year. The Postal 
Service considered each comment and, 
where warranted, made changes in the 
proposed regulation before the final 
regulation w ? as published. 

F. The final rule is published in the 
Federal Register, together with an 
explanation of the principal matters 
considered prior to deciding on the 
final regulation. 

III. Significant Regulations; 

Regulatory Analysis 

The Postal Service's principal mis¬ 
sion is to provide postal services to the 
public. The terms and conditions 
under which services are provided are 
spelled out in postal regulations. 
While often affecting large numbers 
of individuals, firms or governmental 
units, postal regulations do not gener¬ 
ally impose compliance or reporting 
requirements, apart from those in¬ 
volved in obtaining postal services. In 
general, postal regulations have no 
substantial relationship to the regula¬ 
tions and programs of other agencies, 
nor do they affect competition, the 
economy, or the casts of individuals, 
firms, or governmental units, except as 
outlined below. Accordingly, postal 
regulations in general do not appear to 
be “significant" or to involve “major 
economic consequences" within the 
meaning of sections 2 and 3 of the 
order. Many postal regulations relate 
solely to agency management or per¬ 
sonnel, regulations which section 
6(b)(3) of the Order exempts from cov¬ 
erage. 

The Postal Service at times pub¬ 
lishes regulations to implement Postal 
Rate Commission recommended deci¬ 
sions, placed into effect by the postal 
Governors. See, for example, 41 FR 
22375 (the proposal), and 41 FR 28478 
(the final rules). Postal Rate Commis¬ 
sion recommended decisions in rate 
and classification cases—which as 
placed into effect admittedly could be 
“significant" within the meaning of 
sections 2 and 3 of the Order—are 
issued in accordance with the formal 
rulemaking requirements, 5 U.S.C. 556, 
557. See 39 U.S.C. 3624. Section 6 of 
the Order exempts regulations issued 
in accordance with formal rulemaking. 
Since postal regulations implementing 
the actions of the Postal Rate Com- 
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mission and the postal Governors 
merely carry out these actions, we do 
not regard these regulations as them¬ 
selves being of the kind generally sub¬ 
ject to the Order. 

The Postal Service has regulations 
that implement its general statutory 
monopoly over the coverage of “let¬ 
ters" and “packets" under the Private 
Express Statutes. These regulations do 
affect competition with the Postal 
Service, though they are largely con¬ 
sistent with prior administrative prac¬ 
tice under the Private Express Stat¬ 
utes developed over many years. No 
proposed amendments to these regula¬ 
tions are currently pending. 

Since the Postal Service has no con¬ 
tinuing program regarding the issu¬ 
ance of “significant" regulations 
within the meaning of sections 2 and 3 
of the Order, voluntary compliance 
with these sections would not appear 
to be appropriate. Should such regula¬ 
tions be proposed in the future, how¬ 
ever, the agency will strive to apply 
the policies reflected in the Order 
during the course of the rulemaking. 

IV. Review of Existing Regulations 

The Postal Service has had a special 
task force engaged for some time in an 
intensive program of reviewing, revis¬ 
ing, and, where necessary, rewriting its 
regulations. The process of reviewing 
postal regulations is a long-term proj¬ 


ect, since it includes both internal, 
procedural regulations and other regu¬ 
lations which have an effect on the 
public. The Postal Service’s goal is to 
have concise regulations, written in 


plain English, that mailers and postal 
employees can understand. 

Roger P. Craig, 
Deputy General Counsel 


Memorandum for All Postal Employees 

Postal Service Correspondence 

The President recently said that the people and the Congress are 
tired of bureaucratic gobbledygook. So am I. 

A task force at Headquarters is reviewing all the Postal Service’s regu¬ 
lations—those affecting the public and those directed to our own peo¬ 
ple—and will try to make them easier to understand. 

In addition, I want all letters and memoranda written by the Postal 
Service to be easy to understand and to be simple, friendly, and 
courteous. 

Avoid legal jargon. Give complete answers to questions. Do not make 
it necessary for people to write a second letter to find out what we meant 
in our reply to their first letter. 

Simple writing is hard work. It may mean changing the habits of a 
lifetime. But let’s give it a try. 

William F. Bololr 
Postmaster General 

[PR Doc. 78-14583 Filed 5-22-78; 8:45 am] 
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[ 4710 - 08 ] 

DEPARTMENT OF STATE 

[Public Notice 6103 

IMPROVEMENT OF GOVERNMENT 
REGULATIONS 

Rotpome to Exocutlvo Order No. 12044 

AGENCY: Department of State. 

ACTION: Request for public com¬ 
ment. 

SUMMARY: This notice invites com¬ 
ments from the public on the Depart¬ 
ment of State's proposals for imple¬ 
menting Executive Order No. 12044, 
dated March 23. 1978 (43 FR 12661, 
March 24, 1978). The Executive Order 
is entitled “Improving Government 
Regulations." The proposals include 
procedures for developing regulations; 
defining significant regulations; crite¬ 
ria for identifying which regulations 
require regulatory analysis; and review 
of existing regulations to determine 
which regulations will require revision 
or elimination. 

The Department of State is commit¬ 
ted to pursuing the President's goals 
for making Federal regulations clear 
and understandable to the public, 
minimizing the burden imposed by 
Federal regulations on the public, and 
providing early opportunities for 
public participation in the rulemaking 
process. 

DATE: Comments due August 3, 1978. 

ADDRESS: Send comments to K. E. 
Malmborg, Assistant Legal Adviser for 
Management, Department of State, 
Room 5423, 2100 C Street NW., Wash¬ 
ington, D.C. 20520, telephone 202-632- 
2350. 

FOR FURTHER INFORMATION 
CONTACT: 

George J. Mattis, Chief, Directives 
Staff, Foreign Affairs Document and 
Reference Center, Department of 
State, Room 1239, 2100 C Street 
NW.. Washington, D.C. 20520. tele¬ 
phone 202-632-3602; K. E. Malm¬ 
borg, Assistant Legal Adviser for 
Management, Department of State, 
Room 5423, 2100 C Street NW., 
Washington. D.C. 20520, telephone 
202-632-2350; Gladys I. Poticher, FR 
Liaison Officer, Directives Staff, De¬ 
partment of State, Room 1239, 2100 
C Street NW., Washington, D.C. 
20520, telephone 202-632-7968. 

Under section 4 of the Order, the 
Department of State has developed 
the following proposed standards and 
guidelines for implementation of the 
Order. 

1. IDENTIFICATION OF REGULATIONS 

Most of the regulations proposed 
and issued by the Department of State 
are exempt from the requirements of 
the Executive Order because they (a) 


relate to foreign affairs functions of 
the United States: 1 

(b) related to Federal Government 
procurement activity; 

(b) are governed by short-term re¬ 
quirements of executive orders, public 
laws, and other legally binding actions 
which do not allow the 60-day require¬ 
ment for public participation; or (d) 
relate to the internal management of 
the Department. Section 6(b) of the 
Order exempts regulations in these 
categories. 

Regulations which are not exempt 
from 6(b) of the Order appear to be 
the following: _ 

(a) Nationality regulations (22 CFR 
Part 50); 

(b) Special consular services regula¬ 
tions (22 CFR Parts 71, 72, 87, 92, and 
93); 

(c) Civil aviation regulations (22 
CFR Part 102); 

(d) Freedom of Informa tion and Pri¬ 
vacy Act regulations (22 CFR Parts 6 
and 6a); 

(e) Council on Environmental qual¬ 
ity implementing regulations; 

(f) Floodplain and Wetlands protec¬ 
tion regulations; and 

(g) Public participation in proceed¬ 
ings, advisory committee meetings and 
delegations to international confer¬ 
ences (pending publication in the Fed¬ 
eral Register). 

2. COMMENTS REQUESTED 

The Department of State invites 
written comments on: 

(a) Whether categories of regula¬ 
tions, in addition to those listed in 
paragraph 1 above, should be covered; 

(b) The process for developing regu¬ 
lations in general, as set forth in sec¬ 
tion I below; 

(c) The criteria for defining signifi¬ 
cant regulations as set forth in section 
II below (proposed directive); 

(d) The criteria for determining 
which regulations require regulatory 
analysis as set forth in section III 
below; and 

(e) The criteria for selecting existing 
regulations to be reviewed as set forth 
in section IV b§low. Suggestions of ad¬ 
ditional criteria in all areas are espe¬ 
cially invited. 

3. PROPOSED PROCEDURES 

This notice establishes procedures 
for development of regulations by the 
Department of State. It implements 
sections 1, 2, 3, and 4 of the Order on 
Improving Government Regulations. 


l As a matter of policy, the Department of 
State does not rely on the “foreign affairs 
function" exemption from the rulemaking 
procedures required by 5 U.S.C. 553, except 
in unusual cases individually justified to 
and approved by the Deputy Under Secre¬ 
tary for Management. The Department will 
follow a similar policy with respect to the 
application of Executive Order 12044 to reg-? 
illations involving foreign affairs functions. 


4. SEMIANNUAL REGULATIONS AGENDA 

In March and October of each year, 
the Department of State will publish a 
semiannual regulations agenda in the 
Federal Register describing the 
status of significant regulatory actions 
under development. This agenda will 
describe the regulations being consid¬ 
ered, the need and the legal basis for 
the action being taken, show the 
status of regulations listed on previous 
agendas, and list the name and tele¬ 
phone number of the Department of 
State's point of contact for each regu¬ 
lation. The Secretary of State will ap¬ 
prove the regulations agenda before 
publication. 

I. Process for Developing 
Regulations 

The existing process for developing 
regulations is that each bureau or 
office of the Department with sub¬ 
stantive responsibility develops regula¬ 
tions to implement that responsibility. 
Detailed instructions for preparing 
regulations are set forth in Volume 2, 
subchapter 1110 of the Foreign Affairs 
Manual, Each bureau of office coordi¬ 
nates with the Office of the Legal Ad¬ 
viser (L) and the Directives Staff of 
the Bureau of Administration 
(FADRC/DIR) to assure compliance 
with the Foreign Affairs Manual, the 
Administrative Procedure Act, and 
other applicable laws and regulations. 
Each public regulation is brought to 
the attention of the Executive Secre¬ 
tary of the Department of State on 
behalf of the Secretary of State in his 
responsibility for regulatory oversight. 

As a result of Executive Order No. 
12044, the Office of the Legal Adviser 
and the Directives Staff will also 
assure compliance with the following 
requirements of the Order 

(1) The regulation is needed; 

(2) The direct and indirect effects of 
the regulation have been adequately 
considered; 

(3) Alternative approaches have 
been considered and the least burden¬ 
some of the acceptable alternative has 
been chosen; 

(4) Public comments have been con¬ 
sidered and an adequate response has 
been prepared; 

(5) The regulation is written in plain 
English and is understandable to those 
who must comply with it; 

(6) An estimate has been made of 
the new reporting burdens or record¬ 
keeping requirements necessary for 
compliance with the regulation; 

(7) The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included in the publication; 
and 

(8) A plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 

In addition to publication in the 
Federal Register for public comment, 
originating bureaus or offices are re- 
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quired to consider use of other means 
of early public participation in devel¬ 
opment of regulations, such as publi¬ 
cation of subjects being considered in 
the Department of State Newsletter. 

Each significant regulation will be 
subject to the approval of the Deputy 
Under Secretary for Management or 
another statutorily designated officer 
and that approval will include deter¬ 
mination on the factors specified in 
section 2(d) of the Order. 

II. Criteria for Significant 
Regulations 

A regulation will be considered sig¬ 
nificant if the originating bureau or 
office, in consultation with the Office 
of the Legal Adviser and the Direc¬ 
tives Staff, determines that: 

(a) It may substantially affect— 

(1) State and local government pro¬ 
grams; 

(2) Quality of environment; 

(3) Inflation, employment, or eco¬ 
nomic growth; 

(4) Business competition; or 

(5) Existing regulatory programs of 
other Executive agencies. 

(b) It may be of substantical public 
interest or create substantial contro¬ 
versy. 

(c) It will require substantial State 
Department resources to develop and 
enforce. 

III. Criteria for Regulatory 
Analysis 

A regulation will be subject to regu¬ 


latory analysis if the originating 
bureau or office, in consultation with 
the Office of the Legal Adviser and 
the Directives Staff, determines that: 

(1) It will result in an annual effect 
on the economy of $100 million or 
more; or 

(2) It will result in a major increase 
in costs or prices for individual indus¬ 
tries, levels of government, or geo¬ 
graphic regions. 

In the discretion of the Secretary of 
State, regulatory analysis may be re¬ 
quired on any other proposed regula¬ 
tions. 

An evaluation of existing regulations 
and those presently under considera¬ 
tion under the above criteria does not 
indicate any which require regulatory 
analysis. If future regulations are de¬ 
veloped which meet the above criteria, 
an analysis will be carried out. 

IV. Review of Existing Regulations 

The following criteria shall be ap¬ 
plied by the appropriate bureau of 
office to select regulations for review, 
in accordance with section 4 of the Ex¬ 
ecutive Order: 

(1) A substantial period of time has 
gone by since the regulation was 
issued without amendment or compre¬ 
hensive revision; 

(2) A substantial number of com- 
pliants or suggestions have been made 
by the general public on a particular 
industry or area affected; 

(3) Those directly or Indirectly af¬ 


fected by the regulation have a recur¬ 
ring compliance responsibility; 

(4) The text of the regulation is 
strikingly technical or unclear; 

(5) There is apparent confusion 
with, or overlapping by, another regu¬ 
lation on the same or similar subject; 

(6) There is new legislation, technol¬ 
ogy, economic conditions, or other 
change of basic circumstances which 
may substantially affect the validity 
or impact of the regulation. 

Regulations selected for review will 
be listed in the Department of State 
semiannual agenda and published in 
the Federal Register in March and 
October of each year in accordance 
with section 2(a) of the Order. Select¬ 
ed regulations will include the point of 
contact and will be approved by the 
Secretary of State. 

The Department of State has select¬ 
ed for review within the next 6 
months the regulations on informa¬ 
tion on political contributions and fees 
or commissions in connection with the 
sale of defense articles or services, be¬ 
cause of the number of complaints or 
suggestions made and the enactment 
of new legislation. All other regula¬ 
tions will be reviewed by May 15, 1979. 

Unless extended, this notice expires 
June 30, 1980. 

Ben H. Read, 
Deputy Undersecretary 
for Management 

May 19. 1978. 

CFR Doc. 78-14596 Filed 5-22-78; 11:00 ami 
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[ 7536 - 01 ] 

[ 7537 - 01 ] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

IMPROVING GOVERNMENT REGULATIONS 
Semiannual Agenda of Regulation! and Report 

AGENCY: National Foundation on 
the Arts and the Humanities. 

SUMMARY: Executive Order No. 
12044 on Improving Government Reg¬ 
ulations requires that each executive 
agency publish a semiannual agenda 
of significant regulations and prepare 
a draft report outlining (l)a brief de¬ 
scription of its process for developing 
regulations; (2) its proposed criteria 
for defining significant agency regula¬ 
tions: (3) its proposed criteria for iden¬ 
tifying which regulations require regu¬ 
latory analysis; and (4) its proposed 
criteria for selecting existing regula¬ 
tions to be reviewed and a list of regu¬ 
lations that the agency will consider 
for its initial review. 

DATE: Comments on the Report or 
the regulations being reviewed should 
be submitted by July 24, 1978. 

ADDRESSES: Comments should be 
submitted to either the General Coun¬ 
sel, National Endowment for the Arts, 
2401 E Street NW., Washington. D.C. 
20506. 202-634-6588 or to the General 
Counsel. National Endowment for the 
Humanities. 806 15th Street NW., 
Washington, D.C. 20506, 202-724-0367. 

Report 

To give the public adequate notice, 
the National Foundation on the Arts 
and the Humanities shall publish in 
the Federal Register, at least semian¬ 
nually during the period Executive 
Order 12044 is in effect, an agenda of 
significant regulations under develop¬ 
ment or review. This agenda will be 
published on the first Monday in Oc¬ 
tober and the first Monday in April. 
The Chairman of the National Endow¬ 
ment for the Arts and the Chairman 
of the National Endowment for the 
Humanities shall approve the agenda 
for his Endowment before it is pub¬ 
lished. Each agenda shall describe the 
regulations being considered, the need 
for and the legal basis for the action 
being taken, and the status of regula¬ 
tions previously listed on the agenda. 

Each item on the agenda shall also 
include the name and telephone 
number of a knowledgeable official 
and, if possible, state whether or not a 
regulatory analysis will be required. 

1. DESCRIPTION OF THE PROCESS FOR 
DEVELOPING REGULATIONS 

(a) Before either the National En¬ 
dowment for the Arts or the National 
Endowment for the Humanities pro¬ 
ceeds to develop signif icant new regu¬ 
lations, the Chairman of that Endow¬ 


ment shall review the issues to be con¬ 
sidered, the alternative approaches to 
be explored, a tentative plan for ob¬ 
taining public comment, and target 
dates for completion of steps in the de¬ 
velopment of the regulation. 

(b) Opportunity for public participa¬ 
tion. 

Each Endowment shall give the 
public an early and meaningful oppor¬ 
tunity to participate in the develop¬ 
ment of agency regulations. A variety 
of ways to provide this opportunity 
shall be considered, including (1) pub¬ 
lishing an advance notice of proposed 
rulemaking; (2) holding open confer¬ 
ences or public hearings; (3) sending 
notices of proposed regulations to pub¬ 
lications likely to be read by those af¬ 
fected; (4) notifying interested parties 
directly. 

(c) Time for comment. 

Each Endowment shall give the 
public at least 60 days to comment on 
proposed significant regulations. In 
the few instances where an Endow¬ 
ment determines this is not possible, 
the regulations shall be accompanied 
by a brief statement of the reasons for 
a shorter time period. 

(d) Approval of significant regula¬ 
tions. 

The Chairman of each Endowment, 
or the designated official with statuto¬ 
ry responsibility, shall approve signifi¬ 
cant regulations before they are pub¬ 
lished in the Federal Register. At a 
minimum, this official should deter¬ 
mine that: 

(1) the regulation is needed; 

(2) the direct and indirect effects of 
the regulation have been adequately 
considered; 

(3) alternative approaches have been 
considered and the least burdensome 
of the acceptable alternatives has been 
chosen; 

(4) public comments have been con¬ 
sidered and an adequate response has 
been prepared; 

(5) the regulation is written in plain 
English and is understandable to those 
who must comply with it; 

(6) an estimate has been made of the 
new reporting burdens or recordkeep¬ 
ing requirements necessary for compli¬ 
ance with the regulation; 

(7) the name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included in the publication; 
and 

(8) a plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 


2. CRITERIA FOR DETERMINING 
SIGNIFICANT REGULATIONS 

The National Endowment for the 
Arts and the National Endowment for 
the Humanities shall consider among 
other things: 

(a) The type and number of individ¬ 
uals. businesses, organizations. State 
and local governments affected; 


(b) the compliance and reporting re¬ 
quirements likely to be involved; 

(c) direct and indirect effects of the 
regulation including the effect on 
competition; and 

(d) the relationship of the regula¬ 
tions to those of other programs and 
agencies. Regulations that do not meet 
the criteria for determining signifi¬ 
cance shall be accompanied by a state¬ 
ment to that effect at the time the 
regulation is proposed. 

3. REGULATORY ANALYSIS 

Some of the regulations identified as 
significant may have major economic 
consequences for the general economy, 
for the individual industries, geo¬ 
graphical regions or levels of govern¬ 
ment. For these regulations, a regula¬ 
tory analysis shall be prepared except 
in the case of regulations prepared by 
all executive agencies where another 
agency has already prepared a regula¬ 
tory analysis, and that agency’s regu¬ 
lation is on the same subject and af¬ 
fects the same people or institutions 
as the Endowments’ regulation. Such 
a regulatory analysis shall involve 
careful consideration of alternative ap¬ 
proaches' early in the decisionmaking 
process. 

(a) Criteria.— Regulatory analysis 
will be performed for all regulations 
which will result in: (1) An annual 
effect on the economy of $100 million 
or more; or (2) a major increase in 
costs or prices for individual indus¬ 
tries, levels of government or geo¬ 
graphic regions. It is within the discre¬ 
tion of the Chairman of either Endow¬ 
ment to have regulatory analysis com¬ 
pleted on any proposed regulation. 

(b) Procedures .—The following pro¬ 
cedures for developing regulatory 
analysis and obtaining public com¬ 
ment shall apply. (1) Each regulatory 
analysis shall contain a succinct State¬ 
ment of the problem; a description of 
the major alternative ways of dealing 
with the problem that were consid¬ 
ered; an analysis of the economic con¬ 
sequences of each of these alterna¬ 
tives; and a detailed explanation of 
the reasons for choosing one alterna¬ 
tive over the others. (2) Public notice 
of proposed rules shall include an ex¬ 
planation of the regulatory approach 
that has been selected or is favored 
and a short description of the other al¬ 
ternatives considered. A statement of 
how the public may obtain a copy of 
the draft regulatory analysis shall also 
be included. (3) A final regulatory 
analysis will be prepared and made 
available when the final regulations 
are published. 

4. REVIEW OF EXISTING REGULATIONS 

(a) The National Endowment for the 
Arts and the National Endowment for 
the Humanities shall periodically 
review their existing regulations to de¬ 
termine whether they are achieving 
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the policy goals of these regulations. 
This review will follow the same proce¬ 
dural steps outlined for the develop¬ 
ment of new regulations. 

(b) In selecting regulations to be re¬ 
viewed, the following criteria shall be. 
considered: (1) The continuing need 
for the regulation; (2) the type and 
number of complaints or suggestions 
received; (3) the burdens imposed on . 
those directly or indirectly affected by 
the regulation; (4) the need to simplify 
or clarify language; (5) the need to 
eliminate overlapping or duplicative 
regulations, and (6) the length of time 
since the regulation has been evaluat¬ 
ed or the degree to which technology, 
economic conditions or other factors 
have changed in the area affected by 
the regulation. 

(c) The National Foundation on the 
Arts and the Humanities in the proc¬ 
ess of reviewing its regulations on 
Nondiscrimination in federally assist¬ 
ed programs. (Title 45, Code of Feder¬ 
al Regulations, Part 1110). These regu¬ 


lations give effect to the provisions of 
Title VI of the Civil Rights Act of 1964 
by prohibiting discrimination on the 
ground of race, color, or national 
origin in programs or activities receiv¬ 
ing Federal financial assistance from 
the National Endowment for the Arts 
or the National Endowment for the 
Humanities. Public comment is invited 
on these regulations. 

5. COVERAGE 

(a) As used in this notice, the term 
regulation means both rules and regu¬ 
lations issued by the National Endow¬ 
ment for the Arts or the National En¬ 
dowment for the Humanities including 
those which establish conditions for fi¬ 
nancial assistance. Closely related sets 
of regulations shall be considered to¬ 
gether. 

(b) This notice does not apply to: (1) 
Regulations issued in accordance with 
the formal rulemaking provisions of 
the Administrative Procedure Act (5 
U.S.C. 556, 557); (2) regulations issued 


with respect to military or foreign af¬ 
fairs functions of the United States; 
(3) matters related to agency manage¬ 
ment or personnel; (4) regulations re¬ 
lated to Federal Government procure¬ 
ment; (5) regulations that are issued in 
response to an emergency or which are 
governed by short term statutory or 
judicial deadlines. In these cases, a 
statement shall be published in the 
Federal Register of the reasons why 
it is impracticable or contrary to the 
public interest to follow the proce¬ 
dures of this notice. Such a statement 
shall include the name of the policy 
offical responsible for this determina¬ 
tion. 

Livingston L. Biddle, 
Chairman, National Endowment 
for the Arts. 

Joseph D. Duffey, 
Chairman, National Endowment 
for the Humanities. 

[FR Doc. 78-14621 Filed 5-22-78; 2:07 pm] 
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COUNCIL ON ENVIRONMENTAL 
QUALITY 

IMPROVING GOVERNMENT REGULATIONS 
Draft Report 

AGENCY: Council on Environmental 
Quality. 

ACTION: Request for public com¬ 
ment. 

SUMMARY: The Council on Environ¬ 
mental Quality asks for public com¬ 
ment on this draft report on imple¬ 
menting Executive Order 12044. Im¬ 
proving Government Regulations (43 
Fed. Reg. 12661, March 24, 1978). 

A. Background 

Section 5(a) of Executive Order 
12044 on Improving Government Reg¬ 
ulations requires preparation of a 
draft report outlining: (1)A brief de¬ 
scription of the process for developing 
regulations and changes made to 
comply with Executive Order 12044; 
(2) proposed criteria for defining sig¬ 
nificant regulations; (3) proposed cri¬ 
teria for identifying which regulations 
require regulatory analysis; and (4) 
proposed criteria for selecting existing 
regulations for review and a list of reg¬ 
ulations that will be considered for its 
initial review. 

The Council on Environmental 
Quality is responsible for enacting two 
kinds of regulations. First, the Council 
is directed by Executive Order 11991 
(May 24, 1977) to prepare and enact 
regulations implementing the National 
Environmental Policy Act (NEPA). 
The Council's NEPA regulations have 
been under preparation and review 
since June 1977 and will shortly be 
published in the Federal Register for 
public review and comment as pro¬ 
posed regulations. Second, Executive 
Order 11735 (August 3, 1973) the 
President designated the Council on 
Environmental Quality to exercise the 
President's authority under section 
311(c)(2) of the Federal Water Pollu¬ 
tion Control Act (33 U.S.C. §1251 et 
seq.) to prepare and publish a National 
Contingency Plan for removal of oil 
and hazardous substances. The Coun¬ 
cil has prepared and published a Na¬ 
tional Oil and Hazardous Substances 
Pollution Contingency Plan in the 
form of regulations in 40 C.F.R. 1510 
et seq. (as amended March 26, 1976). 

NEPA and the National Contingency 
Plan are the only subjects which in 
the presently foreseeable future will 
involve regulations by the Council on 
Environmental Quality. The work of 
preparing regulations in these two 
areas was largely completed before Ex¬ 
ecutive Order 12044 became effective. 
Therefore, application of Executive 
Order 12044 to the Council’s regula¬ 
tory activities is generally limited to 
future revisions or amendments to the 


Council’s NEPA and National Contin¬ 
gency Plan regulations. 

B. Briep Description of the Coun¬ 
cil’s Process for Developing Regu¬ 
lations and the Changes that Have 

Been Made To Comply with Execu¬ 
tive Order 12044 

1 . Process for developing the Coun¬ 
cil's NEPA regulations: 

The Council's process for developing 
NEPA regulations was formally start¬ 
ed when the President signed Execu¬ 
tive Order 11991 (May 24, 1977) direct¬ 
ing the Council to prepare regulations 
implementing NEPA to achieve three 
broad goals: (1) Improve Federal 
agency decisionmaking under NEPA; 
(2) reduce paperwork; and (3) reduce 
delays. As a first step, the Council 
held three days of public hearings 
(June 6-8, 1977). The Council affirma¬ 
tively sought to involve NEPA’s critics 
as well as its defenders. At these 
public hearings, the U.S. Chamber of 
Commerce led the presentation of in¬ 
dustry and the business community. 
The Building and Construction Trades 
Department of the AFL-CIO coordi¬ 
nated labor’s presentation. The Natu¬ 
ral Resources Defense Council orga¬ 
nized environmentalists’ views. The 
National Conference of State Legisla¬ 
tures coordinated the testimony of all 
branches of State government as well 
as local governments. The scientific 
and academic communities were repre¬ 
sented as was the general public. Some 
50 witnesses testified during the three 
days of public hearings, before an au¬ 
dience of over 500 people. 

Based on these hearings as well as 
on its own assessment of the need for 
NEPA reform, the Council prepared 
and extensive questionnaire which 
listed all the problems identified in im¬ 
plementing NEPA and alternative 
ways of improving NEPA and the envi¬ 
ronmental impact statement (EIS) 
process. In August 1977 this NEPA 
questionnaire was sent to all Federal 
agencies, each State Governor and 
state Attorney General, and each par¬ 
ticipant at the June public hearings. 
In August 1977 the Council published 
a notice of availability of the NEPA 
questionnaire in the Federal Register 
and sent copies to all who telephoned 
or mailed in requests. About 1600 
questionnaires were sent out and over 
300 fully completed 38-page question¬ 
naires were returned. Many others 
provided responses to selected ques¬ 
tions. 

During September and October 1977 
the Council staff, under the supervi¬ 
sion of the General Counsel, organized 
and evaluated the NEPA question¬ 
naire responses. The Council staff si¬ 
multaneously met with the principal 
federal agencies to discuss what 
should be in the NEPA regulations. 
Guided by the public hearings, ques¬ 
tionnaire responses, and agency dis¬ 


cussions, as well as by the Council’s 
experience, the staff analyzed alterna¬ 
tive ways of structuring the NEPA reg¬ 
ulations consistent with the statute 
and Executive Order 11991. The Coun¬ 
cil staff prepared draft regulations 
which were submitted for a 60-day 
Federal interagency review on Decem¬ 
ber 12, 1977. During December 1977, 
and January 1978. the Council staff 
conducted explanatory briefings for 
Federal agencies to assist interagency 
review. Extensive Federal agency com¬ 
ments and suggestions were received 
during February 1978. From February 
into May 1978, the Council staff stud¬ 
ied agency comments and recommen¬ 
dations in detail and consulted with 
federal offici als w ith experience in im¬ 
plementing NEPA. Tentative redrafts 
of the regulations were informally cir¬ 
culated to those agencies with the 
most extensive experience in prepar¬ 
ing environmental impact statements. 
In addition, numerous meetings were 
held with Federal agencies. 

Simultaneously with the Federal 
interagency review, the Council staff 
continued to meet with, brief, and 
listen to representatives of the inter¬ 
ested public, including representatives 
of business, labor. State, and local gov¬ 
ernment, environmental groups and 
others. In addition, the Council made 
available on request, copies of the 
draft regulations. This exposure of the 
draft regulations to the public result¬ 
ed in still more comments. 

The Council will shortly be publish¬ 
ing its proposed NEPA regulations in 
the Federal Register for a 60-day 
public review and comment period. 
The proposed NEPA regulations are a 
culmination of the process described. 
Upon completion of the 60-day public 
review and comment period, the Coun¬ 
cil will consider the comments and. if 
appropriate, make changes in the pro¬ 
posed regulations, and issue the NEPA 
regulations in final form. 

Future revisions of the NEPA regu¬ 
lations will involve and abbreviated 
version of the above process. If the re¬ 
visions are minor, technical or clerical 
and do not involve significant modifi¬ 
cations in agency procedures for com¬ 
plying with NEPA, the revisions will 
ordinarily be published as proposed 
regulations in the Federal Register 
for a 30-day review and comment 
period before final revisions are adopt¬ 
ed. For revisions involving significant 
modifications to the NEPA process, 
the federal agencies and general 
public will be given an opportunity to 
participate early in the process as well 
as during its later stages. Ordinarily, 
the public will have 60 days to review 
and comment on proposed revisions to 
the NEPA regulations involving sig¬ 
nificant changes in the NEPA process. 
Significant changes are those which 
are other than minor, technical or 
clerical in nature. 
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Consistent with the pertinent provi¬ 
sions of Executive Order 12044, the 
Council has prepared a draft analysis 
of the proposed NEPA regulations. 
The scope and coverage of the draft 
analysis and its availability will be dis¬ 
cussed in the prea mble to the Coun¬ 
cil’s proposed NEPA regulations to be 
published shortly in the Federal Reg¬ 
ister. In addition, upon issuing its 
NEPA regulations in final form, the 
Council will make necessary determi¬ 
nations as set forth in Section 2(d) of 
Executive Order 12044. 

Process for revising the Council's 
National Contingency Plan Regula¬ 
tions. 

The National Continge ncy P lan reg¬ 
ulations provide in 40 CFR 1510.32 
that the National Response Team: 

Shall establish and maintain a Committee 
on Revision of the National Plan. The Com¬ 
mittee shall provide suggested revisions to 
the NRT (National Response Team) for con¬ 
sideration. approval and publication by 
CEQ. The primary Agencies (Departments 
of Transportation, Defense, Commerce. In¬ 
terior and the Environmental Protection 
Agency) shall provide membership on this 
standing Committee. Advisory agencies (De¬ 
partments of Justice, State and HEW, HUD 
and the NRC) shall participate whenever re¬ 
vision or proposed amendments would affect 
those agencies. 

The National Response Team, which 
consists of representatives of the Pri¬ 
mary and Advisory agencies, thus is 
responsible for preparing proposed re¬ 
visions to the National Contingency 
Plan regulations. Proposed revisions 
are then submitted to the Council on 
Environmental Quality for review and 
approval. If the revisions are minor, 
technical or clerical they will be pub¬ 
lished in the Federal Register as pro¬ 
posed regulations with a 30-day public 
review and comment period. If the re¬ 
visions are significant, there will ordi¬ 
narily be a 60-day public review and 
comment period before the revisions 
are issued as final regulations. Signifi¬ 
cant revisions are those that are other 


than minor, technical or clerical in 
nature. 

It is the Council’s policy consistent 
with Sections 1 and 2 of Executive 
Order 12044 that: 

(1) The need for and purposes of 
proposed revisions are clearly estab¬ 
lished: 

(2) The public have an early and 
meaningful opportunity to review and 
comment on proposed revisions: 

(3) Meaningful alternatives are con¬ 
sidered and analyzed before revisions 
are adopted; 

(4) Compliance costs, paperwork and 
other burdens on the public are mini¬ 
mized; 

(5) Revisions be written simply, in 
plain language; and 

(6) The Council review proposed re¬ 
visions to insure adherence to these 
policies and the policies of Executive 
Order 12044. 

To give the public adequate notice 
the Council will publish semiannually 
in the Federal Register an agenda 
listing proposed revisions to its NEPA 
regulations and National Contingency 
Plan regulations. On the first Monday 
in October, the Council will publish in 
the Federal Register its schedule 
showing the time its semiannual 
agenda will be published. 

C. Proposed criteria for defining sig¬ 
nificant agency regulations: 

Since future regulations by the 
Council on Environmental Quality will 
be limited to revising or amending its 
NEPA regulations and the National 
Contingency Plan as described in Part 
B above, the Council has determined 
not to propose criteria for defining sig¬ 
nificant agency regulations, and in¬ 
stead undertake analyses of proposed 
revisions in each case. For purposes of 
determining w r hen the public will ordi¬ 
narily have 60 days to review and com¬ 
ment on proposed revisions, significant 
revisions are definied as those that are 
other than minor, technical or clerical 
in nature. 


D. Proposed criteria for identifying 
which regulations require regulatory 
analysis: 

Since future regulations by the 
Council on Environmental Quality will 
be limited to revising or amending its 
NEPA regulations and the National 
Contingency Plan as described in Part 
B above, the Council has determined 
not to propose criteria for identifying 
which regulations require regulatory 
analysis, and instead undertake regu¬ 
latory analyses whenever the Council 
determines that proposed revisions 
will result in an annual effect on the 
economy of $100 million or more or a 
major increase in costs or prices for in¬ 
dividual industries, levels of govern¬ 
ment or geographic regions or when 
the Council determines that the poli¬ 
cies of Executive Order 12044 require 
a regulatory analysis. 

E. Proposed criteria for selecting ex¬ 
isting regulations to be reviewed and 
list of regulations to be considered in 
the initial review: 

Future proposed revisions to both 
the Council's NEPA regulations and 
the National Contingency Plan will be 
reviewed for compliance with Execu¬ 
tive Order 12044. 

The Council’s proposed NEPA regu¬ 
lations will be promulgated as final 
regulations af ter p ublic review and 
comment in 40 CFR § 1500 et seq. 

The Council’s National Contingency 
Plan regulations are promulgated in 
40 CFR § 1510 et seq. 

F. Supplementary information: 

Pursuant to Section 5(a) of Execu¬ 
tive Order 12044, this draft report is 
published for public review and com¬ 
ment. Please address all comments to: 

Nicholas C. Yost, General Counsel 

(Attn: E.O. 12044), Council on Envi¬ 
ronmental Quality, 722 Jackson 

Place N.W., Washington, D.C. 20006. 

Comments must be received by July 
24, 1978. 

Nicholas C. Yost, 
General Counsel 

CFR Doc. 78-14618 Filed 5-22-78; 2:07 pm] 
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[ 6315 - 01 ] 

COMMUNITY SERVICES 
ADMINISTRATION 

RESPONSE TO EXECUTIVE ORDER 12044, 
IMPROVING GOVERNMENT REGULATIONS 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Notice for public comment. 

SUMMARY: The Community Services 
Administration files this Notice of its 
plans to implement Executive Order 
12044, of March 23, 1978, “Improving 
Government Regulations/* The intent 
is to improve the rulemaking process 
and enlist early public participation in 
this process. 

DATE: CSA welcomes and encourages 
comments on this proposal rule. All 
comments received prior to July 24, 
1978, will be considered in drafting the 
final rule. Please address all comments 
to: 

John Gabuse, Assistant Director for 
Management. Community Services 
Administration, 1200 19th Street 
NW., Washington, D.C. 20506. 

FOR FURTHER INFORMATION 
CONTACT: 

John H. Sowders, 202-254-6208. 

SUPPLEMENTARY INFORMATION: 
In response to the requirements of Ex¬ 
ecutive Order 12044, the Community 
Services Administration is proposing 
to publish for the first time a rule on 
how it develops significant regulations. 
The current system by which CSA dis¬ 
seminates its regulations does not 
inform the public of the process by 
which they are developed. 

The Executive Order requires that 
each Agency publish in its proposed 
rule a list of the existing regulations 
that the Agency will consider for its 
initial review. Prior to the publication 
of the Executive Order, CSA had de¬ 
cided to review each of its existing reg¬ 
ulations (regardless of whether or not 
they are considered “significant**) to 
determine, for example, need, curren¬ 
cy, conflicts, or need for consolidation. 

As examples of regulations that in 
CSA’s opinion are the most important 
or most in need of revision are the fol¬ 
lowing: 

(1) OEO Instruction 6400-01, “The 
Organization of Community Action 
Agency Boards and Committees*’ 

(2) OEO Instruction 6402-02. 
“Standards of Eligibility for Members 
of Governing Bodies and Policy Advi¬ 
sory Committees of Community 
Action Agencies and Single Purpose 
Agencies’* 

(3) CSA Instruction 6710-3a, “Feder¬ 
al Project Notification and Review 
System’*. 


Authority: The provisions of this notice 
are issued under Section 602, 78 Stat. 530, 42 
U.S.C. 2942. 

William W. Allison, 
Acting Director. 

Sec. 

(1) Definitions. 

(2) Applicability. 

(3) Purpose. 

(4) Policy. 

(5) What is a significant regulation? 

(6) CSA’s process for developing regula¬ 
tions and determining their significance. 

(7) Regulatory analysis. 

(8) How CSA selects existing regulations 
for review. 

(9) Sunset provision. 

1. Definitions. 

(a) Regulation: For the purposes of 
this notice, a regulation is a Communi¬ 
ty Services Administration rule or in¬ 
struction issued in a standard publica¬ 
tion to interpret or prescribe law or 
policy and related procedures for CSA- 
funded organizations and beneficia¬ 
ries. 

(b) Office of Primary Responsibility: 
The Office of the Assistant or Asso¬ 
ciate Director of CSA responsible for 
the functional subject matter. 

2. Applicability. 

This notice applies to the develop¬ 
ment of all CSA new and revised regu¬ 
lations and to the review of existing 
regulations by the Community Ser¬ 
vices Administration. 

3. Purpose. 

The purpose of this notice is to im¬ 
plement Executive Order 12044, which 
requires that each Federal Agency 
adopt procedures to improve existing 
and future regulations. 

4. Policy. 

All CSA rules and regulations shall 
be developed through a process which 
ensures that: (a) the need for and pur¬ 
poses of the regulation are clearly es¬ 
tablished: (b) heads of agencies and 
policy officials exercise effective over¬ 
sight: (c) opportunity exists for early 
participation and comment by other 
Federal agencies. State and local gov¬ 
ernments, businesses, organizations 
and individual members of the public: 
(d) meaningful alternatives are consid¬ 
ered and analyzed before the regula¬ 
tion is issued; and (e) compliance costs, 
paperwork and other burdens on the 
public are minimized. 

5. What is a significant regulation? 

A regulation shall be considered sig¬ 
nificant if: 

(1) It may substantially affect the 
general public or a large segment of 
the public including individuals, busi¬ 
nesses. organizations; 

(2) It is likely to involve a heavy 
compliance and reporting burden on 
grantees or the poor served by CSA 
programs, or if its administration will 
involve considerable expense to CSA; 


(3) It will have substantial impact on 
State or local governments or on their 
relationship to CSA programs; 

(4) It will substantially affect the 
regulations and programs of another 
agency or the relationship between 
their regulations and programs and 
CSA’s regulations and programs; 

(5) It is likely to have a very sub¬ 
stantial effect on all or most of CSA 
grantees, or if it is likely to have a 
major effect on a significant group of 
CSA grantees, e.g., CDC’s, State Eco¬ 
nomic Opportunity Offices; 

(6) It may substantially affect the 
eligibility of the poor for benefits 
under CSA programs or the quality 
and quantity of the participation of 
the poor in the conduct of these pro¬ 
grams. 

(a) The Director will make final de¬ 
termination as to the significance of 
the regulation on the basis of the cri¬ 
teria listed above. 

(b) The classification of each regula¬ 
tion’s relative significance will be con¬ 
tained in the preamble of each Federal 
Register version. 

6. CSA's Process for Developing Regu¬ 
lations. 

(a) Overview. After the possible need 
for the development of a regulation 
has been identified or an existing reg¬ 
ulation has been selected for review, 
the following minimum steps will be 
taken in developing the new regula¬ 
tion: 

Activities—Ln Order in Which They 

Occur—And Responsible CSA Official 

Assistant Director for Management 

(1) The Assistant Director for Manage¬ 
ment asks all CSA Offices for their plans re¬ 
garding update review and development of 
new and existing regulations. 

Office of Primary Responsibility 

(2) Forwards information on the regula¬ 
tion to be copsidered to the CSA official re¬ 
sponsible for compiling the semiannual 
agenda (the Assistant Director for Manage¬ 
ment). 

Assistant Director for Management 

(3) Compiles material received from 
agency officials, reviews for completeness 
and compliance with this rule and forwards 
to the Director. 

CSA Director 

(4) Reviews and approves publication of 
agenda in the Federal Register. 

Office of Primary Responsibility 

(5) Analyzes legislation; researches legisla¬ 
tive history, past agency positions, results of 
evaluations of issuance to be revised (if ap¬ 
plicable). complaints received and sugges¬ 
tions submitted by the public. Develops, or 
assures development of all information to 
enable Director to carry out oversight activ¬ 
ities. 
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Assistant Director for Policy, Plans and 

Evaluation, and Associate Director for 

Interagency and External Affairs 

This shall Include development of an evalu¬ 
ation plan by the Assistant Director for 
Policy, Plans and Evaluation, and develop¬ 
ment by the Associate Director for Inter¬ 
agency and External Affairs of a specific 
plan for consultation with state and local 
governments if any state or local govern¬ 
ment or any national organization repre¬ 
senting these entities has indicated that the 
regulation would have major intergovern¬ 
mental significance. (Plan for consultation 
will be developed in staff instructions.) 

CSA Director 

(6) Performs oversight functions; deter¬ 
mines further action. 

Office of Primary Responsibility 

(7) Takes action(s) approved by Director 
to obtain citizen participation. 

Associate Director for Interagency and 
External Affairs 

(8) Consults with national organizations 
representing general purpose state and local 
governments as appropriate. 

Office of Primary Responsibility 

(9) Develops proposed regulation. 

Office of Primary Responsibility 

(10) Circulates proposed regulation for 
clearance by the Assistant Directors for 
Community Action; Policy, Planning and 
Evaluation; Management; Legal Affairs and 
General Counsel; the Associate Director for 
Interagency and External Affairs; and the 
Associate Director for Economic Develop¬ 
ment. if applicable. 

Appropriate Assistant/Associate Director 

(11) After obtaining all clearances, for¬ 
wards proposed regulation to Director with 
sufficient information to permit the Direc¬ 
tor to make determinations detailed in (c) 
below. 

Director 

(12) Approves proposed regulation for 
publication in the Federal Register, 

Office of Primary Responsibility 

(13) Following 60-day comment period, re¬ 
views comments received, revises/modifies 
proposed regulation if warranted; drafts as 
final rule noting comments received and dis¬ 
position. 

Office of Primary Responsibility 

(14) Circulates for final clearance by same 
officials as noted in (10) above. 

Appropriate Assistant/Associate Director 

(15) Submits to Director for final approv¬ 
al. 

Office of Primary Responsibility 

(16) Files in the Federal Register as a 
final rule. 

Assistant Director for Management 

(17) Publishes same rule in the format of 
a CSA Instruction, distributes to all current 
grantees, and maintains stock for distribu¬ 
tion upon request by the public and new 
grantees. 

(b) Publication of a Semi-Annual 
Agenda of Regulations. . 


(1) In order to give the public ade¬ 
quate notice, CSA will publish semi¬ 
annually an agenda of regulations 
under development or review which 
shall be approved by the Director. If 
necessary, supplements to the agenda 
will be published at other times during 
the year. CSA’s semi-annual agendas 
will be published in the Federal Reg¬ 
ister the first week in November and 
the first week in May of each year be¬ 
ginning in November 1978. 

(2) Appendix A to this notice is a 
sample of the format which will be 
used in publishing the agenda. 

(c) Director's Oversight. Subsequent 
to approving the development of new 
regulations noted on the semi-annual 
agenda or if an emergency need for de¬ 
velopment of a regulation not on the 
agenda arises, the Director shall 
review the issues to be considered, the 
alternative approaches to be explored, 
a tentative plan for obtaining public 
comment, and target dates for comple¬ 
tion of steps in the development of the 
regulation. 

(d) Opportunity for Public Participa¬ 
tion. (1) Ways to include the public in 
development of regulations . CSA will 
provide an early and meaningful op¬ 
portunity for the public to participate 
in the development of its regulations. 
Following are some of the ways the 
agency will consider for each docu¬ 
ment in order to accomplish this: 

(1) Publish an advance notice of pro¬ 
posed rulemaking in the Federal Reg¬ 
ister: 

(ii) in addition to Federal Register 
publication, notify interested parties, 
e.g. Board Chairpersons, grantee staff, 
program beneficiaries, associations of 
public interest groups, statewide and 
national associations representing pov¬ 
erty groups directly. We will, as appro¬ 
priate, consult with state and local 
governments directly. The public in¬ 
terest groups will be consulted in the 
drafting of new regulations. We will 
also particularly consult with and 
invite the participation of State Eco¬ 
nomic Opportunity Offices in both the 
review and development of regula¬ 
tions. 

(iii) hold open conference or public 
hearings; 

(iv) invite grantees, poor people, rep¬ 
resentatives of specific groups affected 
to participate in drafting sessions; 

(v) send notices of proposed regula¬ 
tions to publications likely to be read 
by those affected, e.g. Economic Op¬ 
portunity Report, the National Center 
Reporter; 

(vi) include in Agency newsletter dis¬ 
tributed to all grantees. 

(2) Public comments on proposed 
significant regulations. The period 
provided for comment on proposed sig¬ 
nificant regulations will be at least 60 
days. In cases where this is not possi¬ 
ble, CSA shall indicate in the Federal 
Register preamble to the proposed 


rule the reasons for a shorter time 
period, e.g. It would have been imprac¬ 
tical and contrary to the public inter¬ 
est to have a comment period in the 
case of the one-time Emergency 
Energy Assistance Program which im¬ 
plemented the fiscal year 1978 Supple¬ 
mental Appropriation passed on Feb¬ 
ruary 21, 1978 since congressional 
intent was that the program terminate 
May 1, 1978. 

<e) Approval of Significant Regula¬ 
tions. 

The Director shall approve all signifi¬ 
cant final regulations prior to publica¬ 
tion in the Federal Register. At a 
minimum, the Director will determine 
that: 

(1) The regulation is needed; 

(2) The direct and indirect effects of 
the regulations have been adequately 
considered; 

(3) Alternative approaches have 
been considered and the least burden¬ 
some of the acceptable alternatives 
has been chosen; 

(4) Public comments have been con¬ 
sidered and an adequate response has 
been prepared; 

(5) The regulation is written in plain 
English and is understandable to those 
who must comply with it; 

(6) An estimate has been made of 
the new reporting burdens or record¬ 
keeping requirements necessary for 
compliance with the regulation; 

(7) The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included in the publication; 
and 

(8) A plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 

7. Regulatory analysis . 

A regulation to be considered for a 
regulatory analysis must meet the fol¬ 
lowing criteria of major economic 
impact: 

(a) An estimated effect on the econo¬ 
my as a whole of $100 million or more, 
or 

(b) A major increase in costs or 
prices for individual industries, levels 
of government or geographic regions, 
or 

(c) Other major effects on the poor 
which, at the Director's discretion, jus¬ 
tify the preparation of a regulatory 
analysis. 

If regulatory analysis should be re¬ 
quired, it shall be developed by the 
office within CSA which is primarily 
responsible for developing the regula¬ 
tion and shall be reviewed and signed 
by the Director. Each regulatory anal¬ 
ysis shall briefly and clearly describe 
the purpose and need for the regula¬ 
tion and consideration of the alterna¬ 
tive approaches to achieving this pur¬ 
pose. It shall contain an analysis of 
the economic consequences of each ap¬ 
proach and a detailed explanation of 
the reasons for selecting the alterna¬ 
tive chosen. 
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8. How CSA selects existing regula¬ 
tions for review. 

(a) In preparation for the semi¬ 
annual report to be published each 
year in the first week of May, CSA will 
select regulations to be reviewed 
within the following year which will 
be noted on the agenda. The selection 
will be made based on the following 
criteria: 


(1) The continued need for the regu¬ 
lation; 

(2) The type and number of com¬ 
plaints or suggestions received; 

(3) The burdens imposed on those 
directly or indirectly affected by the 
regulations; 

(4) The need to simplify or clarify 
language; 

(5) The need to eliminate overlap¬ 
ping and duplicative regulations; 


SEKI-ANNUAL AGENDA 
FOR 

SERVICES ADMINISTRATION 


(6) The length of time since the reg¬ 
ulation has been evaluated or the 
degree to which economic conditions 
or other factors have changed in the 
area affected by the regulations; and 

(7) The results of the evaluation 
conducted after its issuance (if appli¬ 
cable). 

9. Unless extended, the procedures and 
policies noted herein will expire on 
June 30, 1980. 


kmmn a 


community 



[PR Doc. 78-14662 Piled 5-22-78; 3:55 pm] 
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[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Offic* of tho Secretory 

[Docket No. N-78-8753 

DRAFT REPORT ON IMPLEMENTATION OF EX- 
ECUT1VE ORDER 12044, IMPROVING GOV¬ 
ERNMENT REGULATIONS 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice of report. 

SUMMARY: Public comment is re¬ 
quested on a draft report regarding 
the Department's implementation of 
Executive Order 12044, ‘‘Improving 
Government Regulations.” The draft 
report contains: 

1. A brief description of the Depart¬ 
ment’s current process for developing 
regulations and the changes to be 
made in compliance with the Execu¬ 
tive Order, 

2. Proposed criteria for defining sig¬ 
nificant regulations; 

3. Proposed criteria for identifying 
regulations requiring regulatory anal¬ 
ysis; and 

4. Proposed criteria for selecting ex¬ 
isting regulations to be revised and an 
initial list of regulations for revision. 

COMMENT DUE DATE: July 24, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Burton Bloomberg, Director, Office 
of Regulations, Office of General 
Counsel, Department of Housing 
and Urban Development, Room 
5218, 451 7th Street SW., Washing¬ 
ton, D.C. 20410, 202-755-6207. 

SUPPLEMENTARY INFORMATION: 
The following draft report is pub¬ 
lished for comment pursuant to Sec¬ 
tion 5(a) of Executive Order 12044. 

Implementation op Executive Order 
12044 by Department of Housing 
and Urban Development (Draft) 

i. summary op present procedures for 

DEVELOPING REGULATIONS 

A. HUD rulemaking policy.—The 
Department of Hou sing and Urban 
Development (“HUD”) complies with 
the rulemaking provisions of the “Ad¬ 
ministrative Procedure Act”, 5 U.S.C. 
553, in developing rules for all HUD 
programs. This rulemaking policy is 
stated in detail at 24 CFR Sec. 10.1. 

B. Summary of present procedures.— 
For purposes of this report, “Primary 
Organization Head” means an Assist¬ 
ant Secretary or other head of a major 
organizational unit in HUD headquar¬ 
ters. Each draft of a proposed or a 
final rule must be prepared by the Pri¬ 
mary Organization Head with respon¬ 
sibility for the subject matter of the 


rule (the “drafting office”). Prior to 
publication, each draft rule must be 
reviewed by other interested Primary 
Organization Heads, and approved by 
the Secretary or Under Secretary. 

To meet these internal clearance re¬ 
quirements, the initiating office will 
usually seek to resolve objections one 
at a time with each reviewer. However, 
a rule which is important and urgent 
is submitted to a “Clearance Commit¬ 
tee” consisting of representatives of 
the drafting office and all interested 
Primary Organization Heads. This 
Committee seeks to resolve objections 
simultaneously. Under both proce¬ 
dures, the Secretary decides any issues 
which cannot be resolved at a lower 
level before the rule is published. 

II. CHANGES IN PRESENT PROCEDURES TO 

COMPLY WITH EXECUTIVE ORDER 12044 

A. Major objectives.—HUT) will 
modify its present rulemaking proce¬ 
dures to promote the following objec¬ 
tives: 

1. Tentative resolution by the Secre¬ 
tary/Under Secretary of all major 
policy issues presented by proposed 
significant rules early in the rule de¬ 
velopment process. 

2. Better oversight and control of ru¬ 
lemaking by the Secretary/Under Sec¬ 
retary. 

3. Improved analysis of the economic 
impact of significant rules. 

4. Increased opportunities for public 
and interest group participation in sig¬ 
nificant rule formulation. 

5. Preparation of rules in plain Eng¬ 
lish. 

B. Semiannual regulations agenda— 
Rule classification.—Rule develop¬ 
ment will commence with the prepara¬ 
tion and publication twice each year of 
an agenda of significant regulations 
pursuant to section 2(a) of the Execu¬ 
tive Order. Each agenda will describe 
all significant regulations under con¬ 
sideration and the status of regula¬ 
tions listed on previous agendas. For 
each significant regulation, the agenda 
will state: (i) the need and legal basis 
for the action being taken; (ii) the 
name and telephone number of a 
knowledgeable HUD official; and (iii) 
when possible, whether a regulatory 
analysis will be required. 

The procedures for developing semi¬ 
annual regulations agendas and classi¬ 
fying regulations are as follows. Ap¬ 
proximately 6 weeks before the publi¬ 
cation date of the next agenda, each 
Primary Organization Head will 
submit a list, covering the next 6 
month period, of: (i) all new rules to 
be developed by his/her office; (ii) all 
existing rules to be reviewed; (iii) all 
new rules that should be developed by 
other HUD offices; (iv) all existing 
rules that should be reviewed by other 
HUD offices; and (v) the status of 
each rule not previously reported as 
completed. For each new rule to be de¬ 


veloped. the drafting office will indi¬ 
cate whether it regards the rule as 
“routine” or “significant” and explain 
why. 

The proposed agenda of significant 
rules and a list of routine rules, accom¬ 
panied in each case by a justification, 
will be reviewed by all Primary Orga¬ 
nization Heads and submitted to the 
Secretary/Under Secretary for revi¬ 
sion and/or approval. The approved 
agenda of significant rules will be pub¬ 
lished in the Federal Register. All 
rules will be subsequently processed 
according to their approved classifica¬ 
tion. 

C. Routine regulations.— Drafts of 
rules determined by the Secretary/ 
Under Secretary to be “routine” will 
be processed for publication using the 
existing procedures outlined in Part 
I.B. of this report. However, the clear¬ 
ance committee will not be convened 
to consider these rules. If necessary, 
processing of routine rules will be ex¬ 
pedited by strictly limiting the length 
of time permitted for review. 

D. Significant regulations: 

1. Work plan.— Before drafting any 
rule determined by the Secretary/ 
Under Secretary to be “significant,” 
the drafting office will prepare a 
“work plan” which will: (i) State why 
the proposed rule is needed; (ii) dis¬ 
cuss the alternatives to be considered; 
(iii) cite the legal authority for the 
proposed rule; (iv) recommend for or 
against the preparation of a regula¬ 
tory analysis, with supporting justifi¬ 
cation (See Part IV of this report); (v) 
outline a plan for obtaining public par¬ 
ticipation in the development of the 
proposed rule (see Part VI of this 
report); (vi) identify each step in the 
rule’s development with tentative 
deadlines for completion; (vii) name a 
project manager to oversee the rule- 
making process; (viii) if appropriate, 
request that a clearance committee 
consider the rule, supporting the re¬ 
quest with a showing of urgency (ix) 
estimate the reporting burdens and re¬ 
cordkeeping requirements incident to 
compliance with the rule proposal; (x) 
propose a plan for evaluating the rule 
after its issuance; (xi) describe the 
major policy issues associated with the 
rule proposal; and (xii) indicate 
whether and explain why the rule pro¬ 
posal may be controversial. 

Each work plan will be reviewed si¬ 
multaneously by all other interested 
Primary Organization Heads. Normal¬ 
ly, this review will be completed 
within five (5) working days. The work 
plan, and the comments of reviewing 
offices, will then be sent to the Secre¬ 
tary/Under Secretary with a summary 
of all major issues. 

The Secretary/Under Secretary will 
review the work plan, modify it if nec¬ 
essary, and make initial determina¬ 
tions on each of its points. Preparation 
of a significant rule shall not com- 
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mence until the Secretary /Under Sec¬ 
retary approves the related work plan, 
finding that'the procedures to be used 
in formulating the rule, evaluating its 
economic impact, and obtaining public 
and interest group participation are 
acceptable; that all known major 
policy issues have been satisfactorily 
resolved; and that the alternative ap¬ 
proaches to be explored are reason¬ 
able. To facilitate approval, the Secre¬ 
tary/Under Secretary may meet with 
representatives of the drafting office 
and Primary Organization heads. The 
Secretary/Under Secretary may also 
direct the Office of Policy Develop¬ 
ment and Research to prepare policy 
options and/or urban impact analyses. 

2. Increased public participation in 
rulemaking .—Present rulemaking pro¬ 
cedures generally provide for public 
participation only after a Notice of 
Proposed Rulemaking is published in 
the Federal Register. Consequently, 
interested parties do not participate in 
the early development of the rule as 
intended by the Executive Order. 

Under the revised procedures, the 
drafting office will be required to de¬ 
velop a public participation plan for 
each proposed significant rule. The 
plan will specifically detail how public 
participation can be obtained in the 
development of the rule. The plan will 
include advance notices of proposed 
rulemaking; or development and dis¬ 
semination of understandable issues 
papers on rules proposals; or solicita¬ 
tion of views through such mecha¬ 
nisms as consumer surveys, consumer 
panels, conferences, or public hear¬ 
ings. Each plan will be commented on 
by other interested Primary Organiza¬ 
tion Heads and approved by the Secre¬ 
tary/Under Secretary. A complete dis¬ 
cussion of plan requirements appears 
in Part VI of this report. 

A computerized data bank will be 
used to assist the drafting office in 
identifying groups interested in partic¬ 
ular rules. The Office of Neighbor¬ 
hoods, Voluntary Associations, and 
Consumer Protection (“NVACP”), will 
also hold consumer forums on a regu¬ 
lar basis in Area and Regional Offices 
as well as in Washington, D.C. These 
forums will provide opportunities for 
discussion of programs, policies and 
proposals between HUD staff, individ¬ 
uals, consumer groups and other inter¬ 
ested groups. Also, RUD will increase 
the public comment period for virtual¬ 
ly all published rules from the usual 
30 days to 60 days. 

3. Improved economic analysis.— 
HUD’s present policies, procedures 
and requirements for Economic 
Impact Statements under former Ex¬ 
ecutive Order 11821 substantially sat¬ 
isfy the regulatory analysis require¬ 
ments of Executive Order 12044. Con¬ 
sequently, only minor modifications 
are contemplated but with much 
greater emphasis on monitoring com¬ 
pliance with HUD standards. 


The revised procedures will require 
that the Secretary/Under Secretary 
decide whether a regulatory analysis is 
needed for each significant rule well 
before preparation of a draft rule. If it 
is determined that a rule requires a 
regulatory analysis, preparation of the 
analysis and of the rule shall proceed 
simultaneously. Also, the rule and the 
analysis will be reviewed and approved 
together. 

Under the Executive Order, each 
regulatory analysis will contain a suc¬ 
cinct statement of the problem ad¬ 
dressed, a description of major alter¬ 
native ways of dealing with the prob¬ 
lem that were considered, an analysis 
of the economic impact of each* alter¬ 
native, and a detailed explanation of 
the reasons for choosing one alterna¬ 
tive over the other. 

4. Writing rules in plain English.— 
HUD’s present procedures include no 
specific provision for reviewing rules 
to ensure that they are simple, clear 
and understandable. Yet, understanda¬ 
ble rules are essential to protecting 
the rights of the regulated, and are a 
cornerstone for meaningful public par¬ 
ticipation in rule formulation. Thus, it 
is essential that the Department write 
regulations in clear and concise lan¬ 
guage in an understandable form. 

The revised procedures will provide 
that any substantial plain English con¬ 
cern shall be considered a major policy 
objection and, if unresolved, will be re¬ 
ported to the Secretary/Under Secre¬ 
tary. This objection shall be given due 
consideration in the Secretary’s deci¬ 
sion whether to approve the proposed 
rule for publication. 

NVACP will develop guidelines for 
plain English for the Department and 
will provide technical assistance to 
drafting offices in casting rules into 
plain English. AdditionaUy, HUD will 
evaluate its existing rules from a 
number of standpoints including clar¬ 
ity and understandability. This evalua¬ 
tion project is discussed in Part V of 
this report. 

5. Approval by the Secretary/Under 
Secretary.— Each significant final rule 
proposed for the Secretary's/Under 
Secretary’s approval will be supported 
by: 

(DA summary of all comments re¬ 
ceived as a consequence of the public 
and interest group participation proc¬ 
ess; 

(2) Any related regulatory analysis; 

(3) Estimates of the rule’s impact on 
staff resources; 

(4) Summary flow charts of any new 
procedures required by the rule; 

(5) Analyses of all recordkeeping and 
reporting requirements imposed by 
the rule; 

(6) Summaries of the need for the 
rule, its direct and indirect conse¬ 
quences, and alternative approaches 
considered; and 

(7) A final plan for evaluating the 
effect of the rule after its issuance. 


The Secretary/Under Secretary will 
approve the rule for publication only 
if he/she first finds: 

(1) That the proposed rule is 
needed; 

(2) That the direct and indirect ef¬ 
fects of the rule have been adequately 
considered; 

(3) That alternative approaches 
have been considered and the least 
burdensome of the acceptable alterna¬ 
tives has been chosen; 

(4) That public comments have been 
considered and an adequate response 
has been prepared; 

(5) That the rule is written in plain 
English and is understandable to those 
who must comply with it; 

(6) That an estimate has been made 
of the new reporting burdens or re¬ 
cordkeeping requirements necessary 
for compliance with the rule; 

(7) That the name, address and tele¬ 
phone number of a knowledgeable 
agency official is included in the publi¬ 
cation; and 

(8) That a plan for evaluating the 
rule after its issuance has been devel¬ 
oped. 

The Secretary/Under Secretary may 
direct the Office of Policy Develop¬ 
ment and Research to assist him/her 
in making these findings by preparing 
updated policy options and urban 
impact analyses. The Secretary/Under 
Secretary may also meet with repre¬ 
sentatives of the drafting office and 
the Primary Organization Heads 
before deciding whether to approve 
publication of a significant rule. 

6. Summary of revised procedures for 
significant regulations.—Each signifi¬ 
cant rule will be formulated in accord¬ 
ance with the approved work plan. 
After the rule is formulated and draft¬ 
ed, it will be reviewed and approved 
for publication under procedures 
closely paralleling the existing HUD 
procedures described in Part I.B. of 
this report. Any draft regulatory anal¬ 
ysis prepared for the rule will be made 
available for public inspection when 
the proposed rule is published for 
comment, and any final regulatory 
analysis prepared for the rule will be 
made available for public inspection 
when the final rule is published. 
Before any final significant rule is 
published, the Secretary /Under Secre¬ 
tary will make all findings required by 
Section 2(d) of the Executive Order. 

E. Changes in HUD rulemaking reg¬ 
ulations and handbook .—Upon publi¬ 
cation of the final report required by 
Section 5(d) of the Executive Order, 
HUD will adopt all necessary changes 
to its rulemaking policy. 24 CFR Part 
10, and to its Regulations Processing 
Handbook. The revised policy and 
handbook will fully comply with the 
Executive Order. The modified hand¬ 
book will be available for public exam¬ 
ination and review. 
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III. PROPOSED CRITERIA FOR IDENTIFYING 

SIGNIFICANT REGULATIONS 

A. Regulations categories.—Two cat¬ 
egories of rules are proposed: “signifi¬ 
cant” and “routine”. Significant rules 
will be those which meet any of the 
criteria proposed for that category. 
Rules will be routine if they do not 
meet any of those criteria. 

B. Significant rule criteria.—Signifi¬ 
cant rules will be those which, directly 
or indirectly: 

1. Implement a new program or ac¬ 
tivity; 

2. Significantly increase or reduce 
the number or type of program par¬ 
ticipants, recipients or beneficiaries; 

3. Impose significant new require¬ 
ments or standards for program com¬ 
pliance, participation, or receipt of 
program benefits (other than new re¬ 
porting or recordkeeping require¬ 
ments); 

4. Are likely to generate substantial 
controversy in the Congress and 
among national organizations; local in¬ 
terest groups; groups of program par¬ 
ticipants, recipients, or beneficiaries; 
industries; businesses; State, county, 
or municipal governments; or other 
Federal Departments of Agencies; 

5. Substantially affect the programs 
or activities of another Federal De¬ 
partment or Agency; or 

6. Appreciably alter the competitive 
structure in any market by substan¬ 
tially reducing competition, limiting 
market entry, restraining market in¬ 
formation, or increasing market con¬ 
centration. 

It is recognized, however, that a pro¬ 
posed regulation may not meet any of 
the above criteria for a significant reg¬ 
ulation and yet may have a substantial 
impact. In such cases a regulation may 
also be determined to be significant 
based on the following considerations; 

1. The type and number of individ¬ 
uals, businesses, organizations, and 
State and local governments affected; 

2. The number and burden of new 
compliance and reporting require¬ 
ments likely to be involved; 

3. The nature and extent of any 
direct and indirect economic effects of 
the rule, including the effect on com¬ 
petition; and 

4. The degree to which the rule af¬ 
fects other programs and agencies. 

IV. PROPOSED CRITERIA FOR DETERMINING 
RULES REQUIRING REGULATORY ANALYSIS 

HUD will require preparation of 
draft and final regulatory analyses for 
any rule which: 

1. Is determined to be significant 
and which results in an increase or de¬ 
crease in Federal Government spend¬ 
ing of $100 million or more in any cal¬ 
endar year. 

2. Is determined to be significant 
and which results in an annual in¬ 
crease in costs or prices totalling $50 
million for any individual industry, 
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level of government or geographic 
region, or an annual increase in costs 
or prices totalling $100 million or more 
on a nationwide basis. 

3. Is determined by the Secretary/ 
Under Secretary to require such an 
analysis for any reason. 

V. PROPOSED CRITERIA FOR SELECTING EX¬ 
ISTING RULES TO BE REVISED AND INI¬ 
TIAL LIST OF RULES FOR REVISION 

A. Proposed criteria.— Existing HUD 
rules will be selected for review by the 
Secretary/Under Secretary on the 
basis of the following criteria: 

1. The burden which the rule im¬ 
poses on the public. 

2. The extent to which the rule re¬ 
peats or overlaps other regulatory pro¬ 
visions. 

3. Whether changes in authorizing 
legislation require revision of the rule. 

4. Whether the language of the rule 
should be simplified or clarified. 

5. Whether public complaints or pe¬ 
titions for rulemaking have been filed, 
and the nature of those complaints or 
petitions. 000 

6. The age of the rule and the length 
of time since it was last reviewed and 
revised. 

B. Initial list of rules to be reviewed: 

1. Parts 880, 881, 882, 883, Low and 
Moderate Income Housing program 
provisions under Section 8 of the 
Housing and Community Development 
Act of 1974. 

2. Part 16, Privacy Act. 

C. Project to evaluate all HUD rules: 

1. Simpl ification and recodifica¬ 
tion.—HUD intends to seek revision 
and simplification of the entire body 
of authori zing legislation for HUD 
programs. HUD will then revise Title 
24 of the Code of Federal Regulations 
to delete unnecessary materials, and 
clarify existing rules. 

2. Methodology.— Initially, the review 
will be conducted as a “pilot” project 
by a team in the Office of General 
Counsel (“OGC”). Using the proce¬ 
dures discussed earlier in this report, 
the team will review, evaluate and, if 
appropriate, revise an initial group of 
rules. The OGC team will work closely 
with each program office in an effort 
to develop teams of program people 
trained to simplify regulations. These 
teams will, in turn, train and assist 
other HUD personnel in a Depart¬ 
ment-wide rule improvement effort. 
After all teams have been fully 
trained, the pilot program will be 
phased out and gradually replaced by 
simplification programs conducted by 
the various program offices. 

VI. PROPOSED PARTS OF PUBLIC 
PARTICIPATION PLANS 

A. Identification of individuals and 
groups to participate in rule develop¬ 
ment 

1. At a minimum, those persons who 
benefit from a HUD program or serv¬ 


ice, their representatives and consum¬ 
er organizations will be specifically 
asked to participate. 

2. When appropriate, those people or 
organizations who assist HUD in pro¬ 
viding benefits or services will also be 
asked to participate. Examples are 
counseling agencies, public housing 
agencies, organizations representing 
tenants, developers of HUD insured or 
assisted housing, mortgage bankers 
and investment bankers, banks, sav¬ 
ings and loan institutions, credit 
unions and other investment and lend¬ 
ing institutions, and State and local of¬ 
ficials, including officials of Indian 
tribes and of Alaskan Native communi¬ 
ties. 

3. The drafting office and NVACP’s 
Office of Consumer Affairs will devel¬ 
op a list of individuals and groups to 
be contacted regarding each proposed 
regulation. 

4. Standards for deciding who should 
be contacted include: 

(a) The nature of the new program 
or changes in existing programs, and 
the likelihood for substantial contro¬ 
versy. 

(b) The effect of the new proposals 
or changes on consumers. 

(c) The number and types of con¬ 
sumers affected. 

(d) The effect on those who assist 
HUD in the delivery of its programs. 

(e) The number and types of persons 
or groups who assist HUD in the pro¬ 
gram. 

B. Encouraging public participa¬ 
tion: 

1. At a minimum: 

(а) Advance notice of proposed rule- 
making (“ANPR ”).—An ANPR will be 
published in the Federal Register 
and mailed directly to publications 
likely to be read by affected consum¬ 
ers. The ANPR will also be mailed di¬ 
rectly to affected consumers or a sam¬ 
pling of these consumers who prob¬ 
ably do not read the Federal Register 
regularly. 

The ANPR will be written plainly 
and clearly and will outline: 

(1) The proposed new program or 
proposed changes and why they are 
needed; 

(2) All alternative approaches being 
considered and. if possible, the pros 
and cons of each; 

(3) The major policy matters and 
issues involved; 

(4) If appropriate, a list of questions 
about the proposal that will elicit de¬ 
tailed comments; 

(5) An estimate of the reporting and 
record-keeping requirements necessi¬ 
tated by the proposed rule; 

(б) The plan for evaluating the rule 
after it is issued if that plan has al¬ 
ready been developed; 

(7) The date by which comments 
must be received if they are to be con¬ 
sidered, and; 

(8) The approximate date by which 
the Department plans to publish a 
proposed regulation. 
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(b) Issues paper.—If, for pressing 
and legitimate reasons, there is not 
sufficient time to issue an Advance 
Notice of Proposed Rulemaking, an 
issues paper will be prepared by the 
drafting office. It will be reviewed for 
content and readability by NVACP 
and other interested offices, generally 
within one to two weeks. HUD will 
send the issues paper directly to a rep¬ 
resentative number of affected con¬ 
sumers and/or to appropriate consum¬ 
er organizations or representatives. 
The list of those to receive the issues 
paper will be developed by the draft¬ 
ing office and NVACP’s Office of Con¬ 
sumer Affairs. The paper will outline: 

(1) The proposed new program or 
proposed changes and why they are 
needed; 

(2) Alternative approaches; 

(3) The major policy matters and 
issues involved; 

(4) An estimate of the reporting bur¬ 
dens and recordkeeping requirements 
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necessitated by the proposed rule; 

(5) The plan for evaluating the rule 
after it is issued if that plan has al¬ 
ready been developed; 

(6) The date by which HUD must re¬ 
ceive comments if they are to be con¬ 
sidered, and; 

(7) The name and address of the 
drafting office staff person to whom 
comments are to be sent. 


OR 


(c) Surveys , panels, forums, hear¬ 
ings.— When time permits, one or 
more of the methods listed below will 
be used by the drafting office to 
obtain public participation: 

(1) Random Consumer Surveys to 
provide consumers with a relatively 
simple way to express their opinions 
to HUD quickly and in a form that can 
easily be used by HUD policymakers. 

(2) Media-based consumer surveys. 
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(3) Consumer panels, conferences 
and/or forums. 

(4) Public hearings. 


AND 

(d) Review of consumer comments.— 
The drafting office will ask NVACP to 
review all comments submitted con¬ 
cerning a particular rulemaking within 
a two week period. NVACP will use 
the comments to identify concerns of 
comsumers that should be addressed 
in the proposed rulemaking. 

(Sec. 7(d) of the Department of Housing 
and Urban Development Act, 42 UJS.C. 
3535(d); Executive Order 12044) 

Issued in Washington, D.C., on May 
19, 1978. 

Patricia Roberts Harris, 
Secretary, Department of 
Housing and Urban Development 

[FR Doc. 78-14620 Filed 5-22-78; 2:08 am) 
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[ 6120 - 01 ] 

AMERICAN BATTLE MONUMENTS 
COMMISSION 

IMPROVING GOVERNMENT REGULATIONS 

Draft Report Pursuant to Saction 5 of Exacutiva 
Ordar 12044 

Executive Order 12044 of March 24, 
1978 directs Federal agencies to adopt 
procedures to improve existing and 
future regulations. Section 5 of the 
Executive Order directs each agency 
to prepare a draft report outlining “(1) 
A brief description of its process for 
developing regulations and the 
changes that have been made to 
comply with this Order; (2) Its pro¬ 
posed criteria for defining significant 
agency regulations; (3) Its proposed 
criteria for identifying which regula¬ 
tions require regulatory analysis; and 
(4) Its proposed criteria for selecting 
existing regulations that the agency 
will consider for its initial review”. 
Section 5 also directs Federal agencies 
to (1) publish the draft report in the 
Federal Register and (2) transmit the 
draft report to the Office of Manage¬ 
ment and Budget. 

The following draft report has been 
prepared in compliance with EO 
12044. Citizen comments on the draft 
report should be addressed to; The 
Secretary, American Battle Monu¬ 
ments Commission, Washington, D.C. 
20314. 
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All comments should be received by 
July 21. 1978. 

1. Process for Developing 
Regulations 

The Office of the Secretary identi¬ 
fies the need for preparing or revising 
regulations. Upon determining the 
need for preparation or revision of reg¬ 
ulations, draft regulations are pre¬ 
pared by the appropriate staff director 
for review and approval by the Secre¬ 
tary for publication in the Federal 
Register for comment. No changes 
are required to present procedure to 
comply with the Executive Order. 

2. Criteria for Determining 
“Significiant Regulations” 

In determining whether regulations 
will be treated as “significiant regula¬ 
tions”, the Commission will apply the 
following criteria: (a) The type and 
number of individuals and organiza¬ 
tions, United States or foreign, affect¬ 
ed; (b) direct and indirect effects of 
the regulation and (c) the relationship 
of the regulations to those of other 
programs and agencies. 

3. Criteria for Preparing 
Regulatory Analysis 

The Commission is not engaged in 
any activity that might have major 
economic consequences for the general 
economy, individual geographical re¬ 
gions or levels of government. 


4. Criteria for Selecting Existing 
Regulations To Be Reviewed 

In selecting existing regulations to 
be reviewed to determine whether 
they are achieving the policy goals of 
the Executive Order, the Commission 
shall apply the following criteria: (a) 
The continued need for the regulation; 
(b) the type and number of complaints 
or suggestions received; (c) the bur¬ 
dens imposed on those directly or indi¬ 
rectly affected by the regulations; (d) 
the need to simplify or clarify lan¬ 
guage; (e) the need to eliminate over¬ 
lapping or duplicative regulations; and 
(f) the length of time since the regula¬ 
tion has been evaluated. The Commis¬ 
sion will consider for its initial review 
to determine whether they are achiev¬ 
ing the policy goals of the Executive 
Order regulations pertaining to: (a) 
Erection of war memorials outside 
continental limits of United States; (b) 
Erection of war memorials in foreign 
countries by American citizens, states, 
municipalities, or associations and (c) 
Erection of memorial monuments, 
buildings, and headstones in American 
cemeteries located outside the United 
States and its territories and posses¬ 
sions. 

Fred D. Clarke, Jr., 
Assistant Secretary . 

May 18. 1978. 

CFR Doc. 78-14637 Filed 5-22-78: 2:56 pm] 
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[ 7905 - 01 ] 

RAILROAD RETIREMENT BOARD 

DRAfT REPORT OF THE RAILROAD RETIRE¬ 
MENT BOARD UNDER EXECUTIVE ORDER 

12044 

In accordance with the directive con¬ 
tained in Executive Order 12044 the 
Railroad Retirement Board has re¬ 
viewed its current procedures for the 
development and adoption of rules 
and regulations and pursuant to the 
Executive Order hereby issues this 
draft report. 

The U.S. Railroad Retirement Board 
is charged with the administration of 
the Railroad Retirement Act of 1974 
(45 U.S.C. § 231, et seq.) and the Rail¬ 
road Unemployment Insurance Act (45 
U.S.C. 5 351, et seq.). The Railroad Re¬ 
tirement Act provides for the payment 
of retirement and disability benefits to 
retired railroad employees and their 
spouses and survivors. The Railroad 
Unemployment Insurance Act pro¬ 
vides for the payment of unemploy¬ 
ment and sickness benefits to qualified 
individuals. The primary function of 
the Board under these two Acts is that 
of paying benefits to qualified individ¬ 
uals. For the most part, the rules and 
regulations issued by the Board cover 
the procedures to be followed by appli¬ 
cants in claiming benefits and by 
Board employees in adjudicating 
claims for benefits as well as the sub¬ 
stantive requirements for entitlement 
to benefits. 

Under the procedure followed by the 
Board in the development of rules and 
regulations prior to this Executive 
Order, the various bureaus of the 
Board as well as the Chief Executive 
Officer and the three-member Board 
have the authority to suggest that 
new regulations be developed or that 
existing regulations be changed. The 
development of a proposed new or re¬ 
vised regulation is actually conducted 
by the bureau most directly concerned 
with the subject matter of the pro¬ 
posed regulation or by the bureau of 
law. In the development stage there 
generally is coordination between the 
developing bureau and any other 
bureau or bureaus that might be inter¬ 
ested in the regulation. When a draft 
of the proposed regulation has been 
completed, a copy of the draft is dis¬ 
tributed to the various bureaus of the 
Board together with a request that 
such bureaus review the proposed 
draft and submit any comments and 
suggestions concerning the draft to 
the developing bureau. Upon receipt 
of the comments and suggestions from 
the various bureaus, the developing 
bureau reviews the comments and 
makes any changes that would be ad¬ 
visable. The proposed regulations 
along with the comments received 
from the other bureaus are then sub¬ 
mitted to the Board’s Chief Executive 


Officer who reviews the documents 
submitted and refers the documents to 
the three-member Board with his or 
her recommendations. 

The three-member Board is the only 
body of the Railroad Retirement 
Board authorized to promulgate regu¬ 
lations. When the Board receives pro¬ 
posed regulations, the Board members 
review the proposal individually and 
place the proposed regulations on the 
agenda of an upcoming meeting of the 
Board at which the proposal will be 
considered. 

The Railroad Retirement Board, as 
an agency composed of representatives 
of the parties to disputes before it, is 
exempt from the majority of the pro¬ 
visions of the Administrative Proce¬ 
dure Act, including the provisions 
thereof governing the procedures to 
be followed in rule making. See 5 
U.S.C. § 55K1XE). Thus, except where 
specifically directed by statute, the 
Board is not required to give general 
notice of proposed rule making by 
publication of such in the Federal 
Register 30 days prior to the effective 
date of the regulation, nor is the 
Board required to give interested per¬ 
sons the opportunity to comment on 
proposed rules. 

If the Board approves proposed reg¬ 
ulations submitted to it, the regula¬ 
tions, as adopted, are forwarded to the 
Federal Register for publication as 
final rules. 

Having reviewed the procedure out¬ 
lined above together with the Execu¬ 
tive Order, the Board has determined 
that certain changes would be re¬ 
quired in the pre-existing procedure to 
bring it into compliance with the re¬ 
quirements of the Executive Order. 
The Board, however, does believe that 
the pre-existing procedure fulfilled, 
for the most part, the objectives of the 
Executive Order as enumerated in Sec¬ 
tion 1 thereof. By providing for coordi¬ 
nation of the various interested bu¬ 
reaus of the Board in the actual devel¬ 
opment of the proposed regulation, 
the procedure provides a mechanism 
for an examination of the need for the 
regulation and for a review of other al¬ 
ternatives. Further, the makeup of the 
Board itself, as composed of members 
representing railroad labor and rail¬ 
road management and the public, pro¬ 
vides for the actual participation in ru¬ 
lemaking by all parties directly inter¬ 
ested in the matters considered as reg¬ 
ulations. 

In accordance with the requirements 
of the Executive Order, the Board has 
amended its prior procedure for the 
development and adoption of regula¬ 
tions as explained below. 

Prior to the commencement of the 
development of any regulation, the 
Board official proposing the develop¬ 
ment of a regulation must notify the 
Board’s Chief Executive Officer as to 
the nature of the proposed regulation. 


the factors indicating a need for the 
regulation, and the probable scope and 
impact of the regulation, if adopted. 
The Chief Executive Officer must de¬ 
termine, by applying the criteria es¬ 
tablished by the Board and set out 
later in this report, whether the pro¬ 
posed regulation constitutes a “signifi¬ 
cant” regulation. 

If the Chief Executive Officer deter¬ 
mines that the proposed regulation 
would not constitute a “significant” 
regulation within the criteria estab¬ 
lished by the Board, he or she will 
then refer the proposal back to the of¬ 
ficial who submitted it for further de¬ 
velopment and handling in accordance 
with the procedure described above as 
the pre-Executive Order procedure. If, 
however, the Chief Executive Officer 
determines that the proposed regula¬ 
tion constitutes a “significant” regula¬ 
tion, he or she must submit the pro¬ 
posal to the three-member Board for 
its review. Upon receipt of the propos¬ 
al to develop a “significant” regula¬ 
tion, the three-member Board will 
review the proposal and the issues or 
problems to which it is addressed to 
determine the necessity of a regula¬ 
tion covering such issues or problems. 
The Board will review the proposal 
from the standpoint of alternate ap¬ 
proaches that could be explored in re¬ 
solving the issues or problems. In addi¬ 
tion, the Board will tentatively estab¬ 
lish a plan to be followed in providing 
notice and obtaining public comment 
and shall set target dates for comple¬ 
tion of the various stages of the devel¬ 
opment of the regulation. Finally, the 
Board must review the proposed “sig¬ 
nificant” regulation to determine 
whether, applying the criteria estab¬ 
lished by the Board, a regulatory anal¬ 
ysis must or should be made concern¬ 
ing the proposed regulation. 

Upon completion of review of the 
proposal for development of a “signifi¬ 
cant” regulation, the Board will refer 
the proposal with its recommenda¬ 
tions back to the Chief Executive Offi¬ 
cer who will In turn refer the proposal 
together with all accompanying mate¬ 
rials back to the official who submit¬ 
ted it or to the head of the Bureau 
who he or she feels would be the 
proper person to conduct the actual 
development of the regulation. 

The actual development and the pro¬ 
cedure for submission to the Board of 
a “significant” regulation will proceed 
in the same manner as that described 
earlier in this report as the pre-Execu- 
tive Order procedure, except that the 
head of the bureau charged with de¬ 
veloping the regulation will provide 
notice to the public as directed by the 
Board and will consider and respond 
to any comments submitted. In addi¬ 
tion, the bureau charged with the de¬ 
velopment of a “significant” regula¬ 
tion for which the Board has deter¬ 
mined that a regulatory analysis 
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should be conducted, will conduct and 
prepare such an analysis. 

In approving a proposed “signifi- 
cant M regulation the three-member 
Board must, at a minimum, determine 
that: 

(1) The proposed regulation is 
needed; 

(2) The direct and indirect effects of 
the regulation have been adequately 
considered; 

(3) Alternative approaches have 
been considered and the least burden¬ 
some of the acceptable alternatives 
has been chosen; 

(4) Public comments have been con¬ 
sidered and an adequate response has 
been prepared; 

(5) The regulation is written in plain 
English and is understandable to those 
who must comply with it; 

(6) An estimate has been made of 
the new reporting burdens or record¬ 
keeping requirements necessary for 
compliance with the regulation; 

(7) The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included in the publication; 
and 

(8) A plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 

Following initial approval of a “sig¬ 
nificant” regulation, the Board shall 
submit the regulation to the Federal 
Register for publication therein as a 
proposed regulation. Except where the 
Board determines that such would be 
impossible, the Board will provide the 
public a period of at least 60 days in 
which to submit comments concerning 
the proposed regulation prior to its ef¬ 
fective date. Where it would be impos¬ 
sible for the Board to allow a 60-day 
comment period, the submission of the 
regulation to the Federal Register 
will be accompanied by a statement as 
to the reasons why the 60-day period 
would be impossible. Where a regula¬ 
tory analysis was made with respect to 
a regulation, a brief description of the 
analysis will be published with the 
proposed regulation along with infor¬ 
mation as to the availability of the 
analysis to the public. 

The Board’s procedures for the de¬ 
velopment and adoption of regulations 
have also been amended to provide for 
the preparation and publication in the 
Federal Register at least twice a year 


of an agenda. This agenda will de¬ 
scribe the regulations being developed, 
the need and legal basis for same, and 
the status of any proposed regulations 
previously contained in an agenda. 

In accordance with the requirements 
of the Executive Order the Board has 
established criteria which must be re¬ 
viewed, as explained previously, by the 
Chief Executive Officer in making his 
or her determination as to whether a 
given proposed regulation constitutes 
a “significant” regulation. The criteria 
established by the Board are as fol¬ 
lows: 

(1) The type and number of individ¬ 
uals, businesses, organizations, and 
State and local governments affected; 

(2) The compliance and reporting re¬ 
quirements likely to be involved; 

(3) Direct and indirect effects of the 
regulation including the effect on 
competition; and 

(4) The relationship of the regula¬ 
tion to those of other programs and 
agencies. 

The Board has also established crite¬ 
ria which must be applied by it at the 
time of the initial review of a proposal 
for the development of a “significant” 
regulation in order to determine 
whether a regulatory analysis must be 
conducted in connection therewith. A 
regulatory analysis must be conducted 
in connection with the development of 
a regulation where the regulation 
would result in: 

(1) An annual effect on the economy 
of $100 million or more; or 

(2) A major increase in the costs or 
prices for individual industries, levels 
of government or geographic regions. 

The Board may in its discretion 
direct that a regulatory analysis be 
conducted with respect to any “signifi¬ 
cant” regulation. 

The Executive Order directs that 
agencies periodically review existing 
regulations. Many of the regulations 
of the Railroad Retirement Board 
which currently appear in title 20 of 
the Code of Federal Regulations were 
promulgated under the Railroad Re¬ 
tirement Act of 1937, which was re¬ 
placed effective January 1, 1975, by 
the Railroad Retirement Act of 1974. 
Thus, many of these regulations, par¬ 
ticularly those concerning the compu¬ 
tation of and entitlement to benefits, 


are not current, and are in need of re¬ 
vision. In view of this fact, and in ac¬ 
cordance with the directive of the Ex¬ 
ecutive Order, the Board has deter¬ 
mined to undertake a complete review 
of all of its existing regulations over 
the next two years. In connection with 
this determination the Board has di¬ 
rected its General Counsel to prepare 
a report outlining the current state of 
the regulations with advice as to how 
the regulations should be revised and 
reorganized. This report has not been 
completed at this time. However, it is 
clear that among the parts of the 
Board’s regulations that will be the 
subject of the initial review, are Part 
208, “Eligibility for an annuity” and 
Part 225, “Computation of annuity.” 
The review and revision of the Board’s 
existing regulations will follow the 
same procedures as those followed in 
the development and adoption of new 
regulations. 

Subsequent to the review of all Rail¬ 
road Retirement Board regulations in 
accordance with the Board’s determi¬ 
nation, the Board, in accordance with 
the Executive Order, will periodically 
review the regulations which it has 
adopted. In selecting which regula¬ 
tions to review the Board will apply 
the following criteria: 

(a) The continued need for the regu¬ 
lation; 

(b) The type and number of com¬ 
plaints or suggestions received; 

(c) The burdens imposed on those di¬ 
rectly or indirectly affected by the 
regulation; 

(d) The need to simplify or clarify 
language; 

(e) The need to eliminate overlap¬ 
ping and duplicative regulations; and 

(f) The length of time since the reg¬ 
ulation has been evaluated or the 
degree to which technology, economic 
conditions or other factors have 
changed in the area affected by the 
regulation. 

The Railroad Retirement Board sup¬ 
ports the goals enumerated in the Ex¬ 
ecutive Order and will work with due 
diligence to attain those goals. 

By authority of the board. 

Dated: May 16,1978. 

R. F. Butler, 
Secretary of the Board. 
CFR Doc. 78-14619 Filed 5-22-78; 2:07 pm] 
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SMALL BUSINESS ADMINISTRATION 

REPORT ON REGULATIONS DEVELOPMENT 
AND REVIEW PROCEDURES IMPLEMENTING 
EXECUTIVE ORDER NO. 12044 IMPROVING 
GOVERNMENT REGULATIONS 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Request for Public Com¬ 
ment. 

SUMMARY: The Small Business Ad¬ 
ministration is issuing this report to 
obtain public comments on its pro¬ 
posed procedures to implement Execu¬ 
tive Order No. 12044 of March 23, 1978 
(43 FR 12661). The proposals include 
procedures for developing new regula¬ 
tions: analyzing alternatives and cost 
and benefit impacts; revising and im¬ 
proving existing regulations to in¬ 
crease their clarity and effectiveness 
and reduce their burden; and increas¬ 
ing public participation in regulations 
development. 

DATE: Comments must be received by 
July 30, 1978. 

ADDRESS: Send Comments to Wil¬ 
liam T. Gennetti, General Counsel, 
Samll Business Administration, 1441 L 
Street NW., Washington. D.C. 20416. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald W. Farrell, Associate Gener¬ 
al Counsel, 202-653-6660, Stephen A. 
Klein, Office of General Counsel, 
202-653-6762 

Supplementary Information 

The President in issuing Executive 
Order No. 12044 emphasized its impor¬ 
tance to ensure that Government reg¬ 
ulations are written clearly in plain 
English, be developed through a proc¬ 
ess having early and broad public in¬ 
volvement, have strong accountability 
by agency heads to see that feasible al¬ 
ternatives have been carefully exam¬ 
ined and regulatory burdens reduced 
to the maximum extent possible, and 
to comprehensively examine existing 
agency regulations to revise and 
reform them to make them clearer, 
more cost-effective and less burden¬ 
some. 

SBA, as the agency With primary re¬ 
sponsibility for assisting small busi¬ 
ness, intends to improve its own proce¬ 
dures and regulations to assure that 
the purposes of the Executive Order 
are carried out. This involves system¬ 
atic procedures for developing new 
SBA regulations and amendments re¬ 
quired as a result of program changes, 
new legislation or to effectuate SBA 
programs. It also involves revision of 
existing SBA regulations to make 
them clearer and better. SBA will 
carry out the intent of the Executive 
Order to make its regulations more 


useful to small business concerns, 
agency personnel and the public. 

In general. SBA in the past has de¬ 
veloped its regulations through pro¬ 
gram offices working with the SBA 
Office of General Counsel, consulting 
as necessary with other SBA offices, 
and obtaining public participation 
chiefly through comments filed in re¬ 
sponse to the notice of proposed rule- 
making published in the Federal Reg¬ 
ister. So as to comply with the provi¬ 
sions of the Order, and to better im¬ 
plement its purposes, SBA proposes to 
establish new procedures for regula¬ 
tions development and review. 

All agency proposals for new regula¬ 
tions, amendments or revisions would 
be developed and reviewed through an 
SBA process which ensures that 
The need for and purposes of the 
regulation are clearly established; 

The Administrator and SBA policy 
officials exercise effective oversight; 

Opportunity exists for early partici¬ 
pation and comment by other Federal 
agencies. State and local governments, 
businesses, organization and individual 
members of the public; 

Meaningful alternatives are consid¬ 
ered and analyzed before the regula¬ 
tion is issued; and 

Compliance costs, paperwork and 
other burdens on the public are mini - 
mlzed. 

Working groups would be estab¬ 
lished chaired by a representative 
from the appropriate program office 
and including representatives from the 
General Counsel's Office and from 
other interested offices. The working 
groups would develop and draft the 
significant agency regulations, which 
would be reviewed by appropriate SBA 
offices and by the Administrator. 
Prior to the development of signifi¬ 
cant SBA regulations a work plan 
would be developed and reviewed by 
the Administrator. 

The system will initially be imple¬ 
mented as a working procedure and 
will be issued as an SBA regulation or 
an operating directive. 

Criteria for significant agency regu¬ 
lations or amendments would be those 
which: 

(1) Require a Regulatory Analysis or 
impose substantial direct or indirect 
compliance costs; 

(2) Concern a matter on which there 
is substantial public interest on con¬ 
troversy; 

(3) Have significant impact on small 
business, the public, SBA, the Federal 
Government, or States and local gov¬ 
ernments; or 

(4) Otherwise involve important 
SBA policy. 

Significant agency proposed and 
final regulations would be reviewed 
before they are published in the Fed¬ 
eral Register to determine that: 

The regulation is needed; 

The direct and indirect effects of the 
regulation have been adequately con¬ 
sidered; 


Alternative approaches have been 
considered and the least burdensome 
of the acceptable alternatives has been 
chosen; 

Public comments have been consid¬ 
ered and an adequate response has 
been prepared; 

The regulation is written in plain 
English and is understandable to those 
who must comply with it; 

An estimate has been made of the 
new reporting burdens or recordkeep¬ 
ing requirements necessary for compli¬ 
ance with the regulation; 

The name, address and telephone 
number of a knowledgeable agency of¬ 
ficial is included; and 

A plan for evaluating the regulation 
after its issuance has been developed. 

Proposed regulations which were de¬ 
termined to have a major economic 
impact would have prepared a draft 
Regulatory Analysis, involving descrip¬ 
tion of alternatives considered, analy¬ 
sis of their economic effects, and ex¬ 
planation of the reasons for choosing 
the approach selected in the regula¬ 
tion. Effects on productivity and effi¬ 
ciency, effective and practicable alter¬ 
natives, direct and indirect compliance 
costs, administrative costs, and distri¬ 
bution of cost among industries and 
regions would be considered in evalu¬ 
ating whether a Regulatory Analysis 
should be made. A Regulatory Analy¬ 
sis would be made if the regulation is 
likely to impose gross economic costs 
of $100 million per year on the econo¬ 
my or cause a major increase in costs 
or prices for individual industries, 
levels of government or geographic re¬ 
gions. In any event, a Regulatory 
Analysis would be made by SBA if the 
Administrator determines that one is 
appropriate with respect to a particu¬ 
lar proposed SBA regulation, revision 
or amendment. The draft Regulatory 
Analysis would be available to the 
public when the proposed regulation is 
published in the Federal Register, 
and a final Regulatory Analysis would 
be prepared and made available to the 
public when the final regulation is 
published. 

It is planned that there would be es¬ 
tablished a Regulations Administra¬ 
tive Office under the Deputy Adminis¬ 
trator to assist in monitoring and im¬ 
plementing this regulation develop¬ 
ment and review process. The Regula¬ 
tions Administrative Office would 
maintain SBA rulemaking dockets in¬ 
cluding copies of all proposed and 
final SBA regulations. Public com¬ 
ments and agency studies on such reg¬ 
ulation matters, which dockets would 
be available for public inspection, 
public comment period upon SBA sig¬ 
nificant proposed regulations pub¬ 
lished in the Federal Register would 
generally be at least 60 days. In the in¬ 
terim period until the Regulations Ad¬ 
ministrative Office is established, the 
Office of General Counsel will coordi- 
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nate compliance with these new SBA 
procedures. 

These procedures also would gener¬ 
ally apply to SBA revision of its exist¬ 
ing regulations, in accordance with the 
purposes of the Executive Order. In 
selecting existing regulations or por¬ 
tions thereof to be reviewed and re¬ 
vised, SBA would consider: 

The nature and extent of complaints 
received regarding the regulation; 

The potential for removing or im¬ 
proving burdensome or ineffective re¬ 
quirements; 

The need for eliminating conflicts 
and inconsistencies; 

The need for simplification and 
clarification. 

Opportunity for consolidation and 
better organization of the regulations; 
and 

Changes since the regulation was 
issued and the length of time since the 
regulation was last reviewed. 

Existing Regulations which SBA is 
considering for initial review and revi¬ 
sion or amendment are the following: 

Part 124— Procurement and Techni¬ 
cal Assistance Which Includes 

Regulations Regarding 

The 8(a) program; 

Technical and managerial aids pro¬ 
gram; 

Registration of facilities of small 
concerns; 

Procurement assistance coordination 
and cooperation with other Govern¬ 
ment agencies; 

Subcontract assistance for small con¬ 
cerns; 

Certificates of competency; and 

Materials and equipment assistance. 

The SBA procedures contain provi¬ 
sions to enhance public information 
and public participation in the regula¬ 
tions development process. An agenda 
approved by the Administrator would 
be published at least twice a year of 
significant SBA regulations under de¬ 
velopment or review. Wide public 
notice of rulemaking proposals under 
development would be made to encour¬ 
age early and meaningful public op¬ 
portunity to participate in the SBA 
regulations development process. Also, 
consideration would be given to SBA 
hearings, conferences, and meetings to 
help narrow or clarify issues and pro¬ 
vide additional information. 

SBA Proposed Plan por Regulations 
Development 

1. DEVELOPMENT OF SIGNIFICANT 
REGULATIONS 

(a) Before proceeding to the develop¬ 
ment of a significant SBA regulation 
or regulation change SBA offices 
would prepare a work plan. Such work 
plan would be prepared by the appro¬ 
priate program office with the assist¬ 
ance of the Office of General Counsel. 
The work plan would be approved by 


the policy official having responsibili¬ 
ty for the program implementation, 
prior to its submittal to the Adminis¬ 
trator. The work plan would set forth 
the need for and the objectives of the 
regulations proposal, the major issues 
to be considered and the alternative 
approaches to be explored, minimiza¬ 
tion of reporting and recordkeeping 
requirements, plan for public involve¬ 
ment in the development of the regu¬ 
lation, plans for coordination with 
other SBA offices and other agencies, 
schedules and target dates, possible 
issue papers to be prepared, and possi¬ 
ble need for policy guidance and a reg¬ 
ulatory analysis. The Assistant Admin¬ 
istrator for Advocacy and Public Com¬ 
munications would be consulted re¬ 
garding the plans for early and mean¬ 
ingful public participation. The work 
plan would be submitted to other in¬ 
terested SBA offices and then to the 
Administrator. Until the work plan is 
reviewed by the Administrator, the de¬ 
velopment of the regulation would not 
proceed. 

(b) A major purpose of the work 
plan is to explore the issues raised by 
the regulation proposal. Such consid¬ 
eration would be in the context of 
closely related SBA regulations and ef¬ 
fects on other SBA programs, as well 
as the immediate issues involved in 
the regulation proposal. Other effects 
on small business, competition and 
major Federal programs and policies 
would also be considered. Considera¬ 
tion would focus on major issues to be 
resolved, assignment of responsibil¬ 
ities, and coordination to meet require¬ 
ments for timely and adequate regula¬ 
tions. 

(c) Generally, in the development of 
significant agency regulations, a work¬ 
ing group would be established, 
chaired by the representative from the 
appropriate program office and includ¬ 
ing representatives from the General 
Counsel's Office and the other inter¬ 
ested offices. The working group 
would draft a proposed regulation (or 
alternate provisions for such regula¬ 
tions) and develop any supporting ma¬ 
terial or analysis and explanatory ma¬ 
terial. Particular attention would be 
given to a clear and adequate explana¬ 
tory preamble to the proposed regula¬ 
tion to be published in the Federal 
Register. The proposed regulation 
would be approved by the policy offi¬ 
cial having responsibility for the pro¬ 
gram implementation, as well as by 
other interested SBA offices, prior to 
its submittal to the Administrator. 

(d) The proposed regulation would 
be reviewed to ascertain compliance 
with the Executive Order, including 
cost and benefit analysis, plain Eng¬ 
lish writing, optimum selection from 
among regulatory alternatives, and 
public participation. 

(e) In determining whether a regula¬ 
tion proposal, revision or amendment 


would have major economic conse¬ 
quences so that a regulatory analysis 
is required or appropriate, considera¬ 
tion would be given to how the costs 
and benefits of the proposed regula¬ 
tion can be quantified, in dollar terms 
or otherwise. Related regulations 
should be viewed together. Effects on 
productivity and efficiency, effective 
and practicable alternatives, direct 
and indirect compliance costs, admin¬ 
istrative costs, and distribution of 
costs among industries and regions 
would be considered in evaluating 
whether a regulatory analysis should 
be made, and the preferable regula¬ 
tory approach. A regulatory analysis 
would be made if the regulation is 
likely to impose gross economic costs 
of $100 million per year on the econo¬ 
my; cause a major increase in costs or 
prices for individual industries, levels 
of government or geographic regions; 
or if the Administrator determines in 
other cases that a regulatory analysis 
is appropriate. Even if a full regula¬ 
tory analysis is not deemed necessary, 
to the extent feasible quantified esti¬ 
mates of costs and burdens would be 
made to assist policy officials and the 
Administrator. For the purpose of 
making a regulatory analysis or evalu¬ 
ation, consultants may be utilized to 
make necessary studies if SBA or 
other Government resources are not 
available but of course SBA responsi¬ 
ble officials would weigh the validity 
and relevance of such studies and in¬ 
formation. If a regulatory analysis is 
made, it would be initially made avail¬ 
able for public comment in draft form. 

(f) Public comment period upon a 
significant proposed regulation pub¬ 
lished in the Federal Register would 
generally be at least 60 days. SBA 
would also give the public early and 
meaningful opportunity to participate 
in the development of the regulation, 
including possible public hearings, 
direct distribution of the proposed reg¬ 
ulation to interested persons and orga¬ 
nizations, and other appropriate 
means. 

(g) After receipt of public comments, 
the regulation would be reviewed by 
the working group which would make 
any appropriate revisions and explana¬ 
tions of how the comments of the 
public were considered and treated. 
The final regulation would be ap¬ 
proved by the policy official having re¬ 
sponsibility for the program imple¬ 
mentation as well as by other interest¬ 
ed SBA offices, prior to its submittal 
to the Administrator. 

2. DEVELOPMENT OP NONSIGNIFICANT 
REGULATIONS 

(a) While not subject to certain re¬ 
quirements, SBA minor, routine and 
technical regulations and regulation 
changes would be subject to the gener¬ 
al policies of the Executive Order and 
these procedures. 
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(b) The appropriate program office 
would prepare such proposed and final 
nonsignificant regulations with the as¬ 
sistance of the Office of General 
Counsel and other interested offices. 
The Regulations Administrative 
Office would be kept informed of the 
scope, coordination and progress of all 
such development of nonsignificant 
regulations and would be provided 
copies of such proposed and final regu¬ 
lations. A clear explanation of the pur¬ 
pose and effect of each such proposed 
and final regulation would be pub¬ 
lished with it in the Federal Register, 
along with discussion of alternatives 
considered and response to any public 
comments received. 


3. REVIEW OP EXISTING REGULATIONS 

(a) Existing SBA regulations would 
be reviewed to determine whether 
they are achieving the policy goals of 
the Executive Order and to follow the 
same SBA procedures as apply for the 
development of new regulations. 

(b) Revisions and changes of existing 
SBA regulations would be developed 
under the requirements set forth 
above; i.e., significant ones would be 
processed and developed in the same 
manner as for the development of sig¬ 
nificant new regulations, and nonsigni¬ 
ficant revisions or changes would be 
processed and developed in the same 
manner as for the development of 
nonsignificant new regulations. Sub¬ 
stantive and nonsubstantive revision 
could be considered significant. Work 
plans would specify the purpose and 
scope of particular regulation revision 
projects. 

(c) In selecting existing regulations 
or portions thereof to be reviewed, 
SBA would consider— 

(1) The nature and extent of com¬ 
plaints received; 

(2) The potential for removing or im¬ 
proving burdensome or ineffective re¬ 
quirements; 

(3) the need for eliminating conflicts 
and inconsistencies; 

(4) the need for simplification and 
clarification; 


(5) opportunity for consolidation 
and better organization of regulations; 
and 

(6) changes since the regulation was 
issued and the length of time since the 
regulations was last reviewed. 


4. AGENDA REPORTING REQUIREMENTS 

(a) Each office would submit to the 
Regulations Administrative Office a 
list of the existing regulations, or por¬ 
tions thereof, which it is recommend¬ 
ing for review and possible revocation 
or revision together with a brief de¬ 
scription of the reasons for each selec¬ 
tion. 

(b) Each office would submit a semi¬ 
annual Regulations report to the Reg¬ 
ulations Administrative Office summa¬ 
rizing each proposed or final regula¬ 
tion or advance notice of proposed ru¬ 
lemaking which that office has under 
development or review. The report 
would be submitted to the Regulations 
Administrative Office by the last 
working day of June and December 
each year and supplemented with a bi¬ 
monthly updating report not later 
than the last working day of August. 
October, February, and April. Each 
report would describe the regulations 
being considered, whether the regula¬ 
tions are significant or nonsignificant, 
the need for and legal basis of the 
action being taken, estimated target 
dates for completion of steps in the de¬ 
velopment of such regulations, and 
the status of regulations previously 
listed on the agenda. The name and 
telephone number of a knowledgeable 
agency official would also be provided 
for each item in the Report and, if 
possible, whether a regulatory analysis 
would be required. 

(c) In addition to the information re¬ 
lating to the SBA Regulations Agenda 
requred by the Executive order to be 
published in the Federal Register, 
the Regulations Administrative Office 
could request offices to provide re¬ 
ports or information necessary in the 
performance of its functions under 
this regulation. 


5. OPPORTUNITY FOR PUBLIC 
PARTICIPATION 

(a) SBA would take effective steps to 
assure that the public has early and 
meaningful opportunity to participate 
in each significant agency regulation 
development, revision or amendment, 
including as appropriate advance no¬ 
tices published in the Federal Regis¬ 
ter. sending notices of such regula¬ 
tions proposal to publications likely to 
be read by those affected, and wide no¬ 
tifying of interested parties directly. 
This would include notification to 
State and local government and to mi¬ 
nority media and organizations. Simi¬ 
lar notification would also be made of 
proposed and final regulation issu¬ 
ance. Consideration would be given to 
hearings to help narrow or clarify 
issues and provide additional informa¬ 
tion. 

(b) Each office would review and 
study additional steps which can be 
taken to notify interested organiza¬ 
tions and individuals that a regulation 
is under development and to seek their 
advice and reaction. The Assistant Ad¬ 
ministrator for Advocacy and Public 
Communications would assist in such 
review and study and would have gen¬ 
eral responsibility for recommending 
particular procedures which can be 
adopted to encourage more public par¬ 
ticipation in the SBA regulation devel¬ 
opment process, including considera¬ 
tion of measures which have been uti¬ 
lized by other Federal agencies. 

COMMENT PROCEDURE 

The SBA invites the public to par¬ 
ticipate in the development of the pro¬ 
cedures which will Implement the Ex¬ 
ecutive Order by submitting comments 
to William T. Gennetti, General Coun¬ 
sel, Small Business Administration. 
1441 L Street NW.. Washington. D.C. 
20410. Comments should be submitted 
so as to be received by SBA not later 
than July 30. 1978. 

Dated: May 22, 1978. 

A. Vernon Weaver, 
Administrator. 
CFR Doc. 78-14669 Filed 5-22-78; 3:55 pm] 
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DEPARTMENT OF LABOR 

Pension Benefit Guaranty Corporation 

IMPROVING QUALITY OF REGULATIONS 

Draft Report; Statement of Policy—PBGC 
Procedures 

1. Purpose 

This Statement of Policy is issued in 
response the the President’s Order on 
improving government regulations 
(Executive Order 12044). The State¬ 
ment sets forth objectives for review¬ 
ing existing regulations and issuing 
new regulations; and it establishes pro¬ 
cedures for meeting those objectives. 

2. Policy 

To simplify and improve the quality 
of regulations, it is the policy of 
PBGC that the following objectives be 
pursued in issuing new regulations and 
continuing existing regulations: 

(a) Necessity. A regulation should 
not be issued or continued in effect 
unless it is based on a well-defined 
need to address a specific problem. 

(b) Clarity. A regulation and any ad¬ 
ditional material explaining it should 
be clear and precise; and the entire 
presentation of the regulation shall be 
designed so that the regulation can be 
applied by all who are likely to have to 
apply it. 

(c) Simplicity. A regulation should 
be as short and simple as possible. 

(d) Timeliness. A regulation should 
be issued in time to respond to the cir¬ 
cumstances that require it; and it 
should be modified or canceled 
promptly as those circumstances 
change. 

(e) Reasonableness. The direct and 
indirect effects of the regulation 
should be adequately considered. Al¬ 
ternative approaches should be re¬ 
viewed, and the least burdensome of 
the acceptable alternatives should be 
chosen. 

(f) Public participation. In general, 
a significant regulation (other than a 
temporarily effective regulation; see 5 
U.S.C. 553(b)(B) (1976)) will be issued 
after allowing time—usually not less 
than 60 days—for all interested per¬ 
sons to comment on it. When PBGC 
determines that a 60 day notice period 
is not feasible or appropriate, the reg¬ 
ulation will be accompanied by a brief 
statement of the reasons for the agen¬ 
cy’s determination—such as an emer¬ 
gency or a mandatory deadline im¬ 
posed by the Congress or courts. 

3. Public Comment 

Written comments may be submitted 
to the General Counsel, Pension Bene¬ 
fit Guaranty Corporation, Room 7200, 
2020 K Street, Washington, D.C. 
20006, no later than July 24. 1978. For 
further information, please call (or 
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send your inquiry to) James L. Parris, 
Special Counsel, at the same address- 
telephone 202-254-4873. 

4. Definitions 

(a) “Policy Committee” means the 
committee of PBGC that is composed 
of the Assistant Executive Director for 
Policy and Planning, the Director of 
the Office of Program Operations, and 
the General Counsel. 

(b) “Regulation” includes a proposed 
regulation, a final regulation, and an 
amendment of a proposed regulation. 

(c) “Significant regulation” means a 
regulation which— 

(i) Concerns a matter on which there 
is likely to be substantial public inter¬ 
est or controversy; 

(ii) Has a significant impact on an¬ 
other Federal agency; 

(iii) Otherwise involves important 
policy of PBGC; 

(iv) Requires a regulatory analysis 
under Paragraph 7 of this memoran¬ 
dum; or 

(v) Otherwise is deemed significant. 

5. Procedure for Development of 
Significant Regulations 

(a) Proposals for the development of 
a regulation will be submitted to the 
Policy Committee. 

(b) The Policy Committee will deter¬ 
mine whether a proposal, if and when 
developed, would constitute a signifi¬ 
cant regulation; and if so, the Policy 
Committee will review the following 
matters and obtain the Executive Di¬ 
rector’s approval or disapproval of its 
conclusions and recommendations 
(“Recommendations”): 

(i) The issues to be considered; 

(ii) The alternative approaches to be 
explored; 

(iii) A tentative plan for obtaining 
public comment; and 

(iv) Target dates for completion of 
steps in the development of the regu¬ 
lation. 

(c) If the Policy Committee finds 
that a significant regulation is likely 
to have a major economic impact, then 
a regulatory analysis will be prepared. 
(See Paragraph 7.) 

(d) After the final specifications of 
the regulation have been drafted, they 
shall be sent to the General Counsel, 
who will draft the regulation. 

(e) The draft of the regulation will 
be circulated to the agencies' with 
major responsibilities under the Em¬ 
ployee Retirement Income Security 
Act of 1974 (See 29 U.S.C. §§ 1001-1381 
(Supp. V 1975)—“ERISA”). 

(f) If the Executive Director deems 
it appropriate, the draft regulation 
also will be sent to the Advisory Com¬ 
mittee of PBGC for its advice and 
comments. In making this determina¬ 
tion, the Executive Director will con¬ 
sider the effect of the draft regulation 
on other issues reviewed by the Advi¬ 
sory Committee and the interest of 


the Advisory Committee in the prob¬ 
lem addressed by the regulation. 

(g) After consideration of any com¬ 
ments from the principal ERISA agen¬ 
cies and the Advisory Committee, the 
draft regulation will be submitted to 
the Board of Directors of PBGC for 
approval. 

(h) Upon the approval of the Board, 
the General Counsel will transmit the 
approved proposed regulation to the 
Federal Register. The name, address 
and telephone number of a knowledge¬ 
able agency official shall be included 
in the publication. 

(i) When the period for public com¬ 
ment is completed, the Policy Commit¬ 
tee will review all comments received 
and: (i) To the extent necessary, pre¬ 
pare Recommendations for a revision 
of the regulation; (ii) make an esti¬ 
mate of any new reporting burdens or 
recordkeeping requirements necessary 
for compliance with the regulation; 
and (iii) devolop a plan for evaluating 
the regulation after its issuance. The 
General Counsel then will prepare the 
draft of a final regulation; and follow¬ 
ing any further review deemed appro¬ 
priate by the Executive Director, the 
regulation will be presented to the 
Board of Directors of PBGC. 

(j) Upon final approval by the 
Board, the General Counsel will trans¬ 
mit the regulation to the Federal Reg¬ 
ister for publication. The name, ad¬ 
dress and telephone number of a 
knowledgeable agency official shall be 
included in the publication. 

6. Procedure for Development of 
Regulations that are not Significant 

(a) If the proposed regulation is not 
considered significant by the Policy 
Committee or the Executive Director, 
the specifications will be developed 
without necessarily following the pro¬ 
cedures of Paragraph 5(b) above. 

(b) When a proposed nonsignificant 
regulation is published in the Federal 
Register, the notice will include a 
statement explaining why the regula¬ 
tion was not considered significant. 

7. Procedures for Regulatory 
Analyses 

(a) For every significant regulation, 
the Policy Committee will determine 
whether it is likely to have a major 
economic impact. If so, a regulatory 
analysis will be required. 

(b) A significant regulation will be 
considered likely to have a major eco¬ 
nomic impact: 

(i) if the regulation is likely to 
impose: 

(A) Gross economic costs of $100 
million per year, or 

(B) A major increase in costs or 
prices for individual industries, levels 
of government, or geographic regions; 
or 

(ii) if the regulation is likely to have 
a major economic impact for any 
other reason. 


FEDERAL REGISTER, VOL. 43, NO. 102—THURSDAY, MAY 25, 1978 







NOTICES 


22609 


In determining whether a regulatory 
proposal is likely to have a major eco¬ 
nomic impact, attention should be di¬ 
rected to the effect of the proposal on 
the existing statutory and regulatory 
environment, not to the effect the reg¬ 
ulation would have on unregulated en¬ 
vironment. 

‘ (c) The regulatory analysis will con¬ 
sist of a summary and supporting doc¬ 
uments. The summary will be pre¬ 
pared under the direction of the 
Policy Committee, and will include the 
following: 

(i) A concise statement of the prob¬ 
lem and the mandate for government 
action; 

(ii) A statement of policy objectives 
and their relationship to the purposes 
of Title IV of ERISA; 

(iii) A description of the major alter¬ 
natives. including nonregulatory alter¬ 
natives. for dealing with the problem 
and achieving the policy objectives; 

(iv) A brief analysis of the economic 
consequences of each of these alterna¬ 
tives; and 

(v) An explanation of the reasons for 
choosing the preferred alternatives. 

(d) When a proposed regulation is 
published in the Federal Register. 
the summary portion of any draft reg¬ 
ulatory analysis will be included, and 
the public will be asked to comment 
on the findings of the analysis. The 
Federal Register notice will also indi¬ 
cate how members of the public can 
obtain a copy of any draft regulatory 
analysis. 

(e) After the end of the public com¬ 
ment period, the draft regulatory 
analysis will be reviewed by the Policy 
Committee in light of the comments 
received. 

(f) When the final regulation is pub¬ 
lished in the Federal Register, the 
summary portion of any final regula¬ 
tory analysis will be included. The 
Federal Register notice will also indi¬ 
cate how members of the public can 
obtain a copy of any final regulatory 
analysis. 

8. Semiannual Regulations Agenda 

(a) In April and October of each 
year. PBGC will publish an agenda in 
the Federal Register of significant 
regulations under development or 
scheduled to be reviewed. This agenda 
will list the name and telephone 
number of a knowledgeable agency of¬ 
ficial as the PBGC point of contact for 
each item on the agenda. 

(b) Each published agenda will de¬ 
scribe the significant regulations 
under development or scheduled to be 
reviewed, the need for and the legal 
basis for the action being taken, and 
the status of the regulations previous¬ 
ly listed on the agenda. The General 


Counsel will be responsible for provid¬ 
ing statements for the agenda as to 
the legal basis for the actions being 
taken. The Policy Committee will de¬ 
termine the basic contents of the 
agenda and will request various offices 
of PBGC to supplement the basic con¬ 
tents with any detailed data required. 
The General Counsel will send the 
agenda to the Federal Register for 
publication, after final concurrence by 
the Policy Committee and approval by 
the Executive Director. 

(c) As a relatively new agency, 
PBGC has been mainly engaged in the 
development of new regulations and 
the amendment of existing regulations 
based on its experience to date. All 
final regulations of PBGC that set 
forth substantive rules or currently ef¬ 
fective procedures (except its Bylaws 
and Freedom of Information regula¬ 
tions) were issued with a date later 
than September 14, 1975. In these cir¬ 
cumstances. the process of developing 
regulations is more important than 
the review of existing regulations that 
are relatively recent. This is particu¬ 
larly true in view of: (i) The limited 
staff resources of PBGC; and (ii) the 
fact that extensive legislative amend¬ 
ments of Title IV of ERISA are antici¬ 
pated during the next few years. For 
example. Congress has directed PBGC 
to submit a comprehensive report to it 
by July 1, 1978, on multiemployer pen¬ 
sion plans (including "an explanation 
of any alternative courses of action 
which might be taken by the corpora¬ 
tion (PBGC) to insure proper coverage 
of multiemployer plans and the proper 
financing of the program relating to 
such plans’'). See Pub. L. 95-214, ap¬ 
proved December 19, 1977 (91 Stat. 
1501). 

In the process of developing new reg¬ 
ulations to carry out the legislative 
amendments that may evolve during 
the next few years, PBGC inevitably 
will be reviewing existing regulations. 
But it is difficult to forecast the re¬ 
viewring process—as distinct from the 
process for development of regulations 
under the existing provisions of Title 
IV of ERISA. Accordingly, the target 
date for PBGC’s first semiannual 
agenda on regulations being developed 
will be October 1978; but the target 
date as to reviewing regulations will be 
later. 

On the basis of the above conditions 
and assumptions, PBGC’s target date 
for publishing a semiannual agenda 
with substantial coverage of the re¬ 
viewing process is October 1980—ap¬ 
proximately 5 years after the adoption 
of PBGC’s first final regulation (other 
than its Bylaws and Freedom of Infor¬ 
mation regulations) setting forth sub¬ 
stantive rules or currently effective 
procedures. 


The primary criteria for placing reg¬ 
ulations on the October 1980 semian¬ 
nual agenda for review will be: 

(i) The type and number of sugges¬ 
tions for improvement and modifica¬ 
tion; 

(ii) The existence of legislative 
amendments to Title IV of ERISA 
that may require revisions or cancella¬ 
tion; and 

(iii) Changed conditions that may re¬ 
quire revisions or cancellation. 

After the October 1980 semiannual 
agenda is published, PBGC expects 
that the following criteria wrtll be used 
for reviewing regulations: 

(i) The continued need for the regu¬ 
lation; 

(ii) The type and number of com¬ 
plaints or suggestions received; 

(iii) The burdens imposed on those 
directly or indirectly affected by the 
regulations; 

(iv) The need to simplify or clarify 
language; 

(v) The need to eliminate overlap¬ 
ping and duplicative regulations; and 

(vl) The length of time since the reg¬ 
ulation has been evaluated or the 
degree to which technology, economic 
conditions or other factors have 
changed in the area affected by the 
regulation. 

On the first Monday in October, 
PBGC will publish in the Federal 
Register a schedule showing the times 
during the coming fiscal year when 
each of the agency’s semiannual agen¬ 
das will be published. 

9. Effective Date 

This Statement of Policy wall be ef¬ 
fective upon completion of the follow¬ 
ing: 

(i) Analysis of public comments; 

(ii) Revision of the Statement; 

(hi) Approval of the Board of Direc¬ 
tors of PBGC; 

(iv) Approval by the Office of Man¬ 
agement and Budget; and 

(v) Final publication in the Federal 
Register. 

10. Applicability 

The formal requirements of this 
Statement of Policy do not apply to 
any rule making for which a notice of 
proposed rule making was issued 
before the effective date of this State¬ 
ment of Policy. But, the general objec¬ 
tives of this Statement of Policy shall 
be deemed to be effective immediately. 

Issued in Washington, D.C., on May 
22.1978. 

Matthew M. Lind, 
Executive Director, Pension 
Benefit Guaranty Corporation. 
(FR Doc. 78-14702 Filed 5-22-78; 4:48 pml 
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EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
IMPROVING GOVERNMENT REGULATIONS 
Draft Report Pursuant to Section 5 of Executive 
Order 12044 

President Carter has indicated his 
desire to reduce the regulatory bur¬ 
dens imposed by the Federal Govern¬ 
ment on the American people. Execu¬ 
tive Order 12044 provides that every 
agency must issue regulations in such 
a way that they are easily understood 
by those being regulated, those who 
benefit, and by the general public. 

Section 5 of the Executive Order dir¬ 
ects each agency to prepare a draft 
report outlining “(1) a brief descrip¬ 
tion of its process for developing regu¬ 
lations and the changes that have 
been made to comply with this Order; 
(2) its proposed criteria for defining 
significant agency regulations; (3) its 
proposed criteria for identifying which 
regulations require regulatory analy¬ 
sis; and (4) its proposed criteria for se¬ 
lecting existing regulations to be re¬ 
viewed and a list of regulations that 
the agency will consider for its initial 
review”. Section 5 also directs Federal 
agencies to (1) publish the draft report 
in the Federal Register for comment 
and (2) transmit the draft report to 
the Office of Management and 
Budget. 

The following draft report set out in 
four separate sections is the first step 
in the Commission's process of adopt¬ 
ing “procedures to improve existing 
and future regulations”. 

At its meeting on May 19, 1978, the 
Commission authorized the publica¬ 
tion of the draft report in the Federal 
Register. Comments on the draft 
report are encouraged and should be 
addressed to: Peter C. Robertson, Di¬ 
rector, Office of Policy Implementa¬ 
tion, 2401 E Street NW„ Washington, 
D.C. 20506. 

All comments should be received 
July 24, 1978. 

/. Process for Developing Regulations 

A. Commission policy.— The Com¬ 
mission wants to make the regulatory 
process effective. In September, 1977, 
the Commission adopted a reorganiza¬ 
tion plan for the agency which includ¬ 
ed the creation of an Office of Policy 
Implementation which, according to 
the Commission motion, “is a new 
office designed to vitalize the regula¬ 
tory processes of the Commission in 
the issuance of guidelines, reasonable 
cause decisions on new matters, inter¬ 
pretations, regulations, the holding of 
hearings on complex issues and the 
adoption of resolutions”. 

B. Regulation report— The Office of 
Policy Implementation will review 
either at the request of a Commission¬ 
er, the Executive Director, the Steer¬ 
ing Committee, the Office of the Gen¬ 
eral Counsel, or some other EEOC 


office the need for preparing or revis¬ 
ing regulations. Once the need for a 
new or revised regulation is deter¬ 
mined, the Office of Policy Implemen¬ 
tation will prepare a “regulation 
report”. That report will discuss issues 
to be considered in developing the pro¬ 
posed regulation, alternative ap¬ 
proaches to be explored, a tentative 
plan for obtaining public comment, 
and target dates for completion of 
steps in the development of the regu¬ 
lation. The Office of General Counsel, 
Legal Counsel Division, will review 
these reports and resulting regulations 
for legal sufficiency. When the Steer¬ 
ing Committee requests the regula¬ 
tion, it will be reviewed by that Com¬ 
mittee and then transmitted to the 
Commission for review. Regulatory re¬ 
ports will be reviewed by the Steering 
Committee and then transmitted to 
the Commission for review through 
the Executive Director. The Office of 
Policy Implementation will develop 
draft regulations in accordance with 
the approved regulation report. It will 
also assure that the development of 
proposed “significant regulations” is 
listed on the Commission’s semi¬ 
annual agenda of “significant regula¬ 
tions” which will be published in the 
Federal Register in accordance with 
Section 2(a) of Executive Order 12044. 

C. Commission approval process.— 
Proposed regulations come before the 
Commission twice: once through au¬ 
thorization to be published for com¬ 
ment in the Federal Register in draft 
form and, once more, as finally pro¬ 
posed for Commission approval. 

D. Involvement of interested individ¬ 
uals and organizations.— To the great¬ 
est extent possible, the Commission 
will involve other Federal agencies, 
state and local governments, business¬ 
es. labor unions, organizations and in¬ 
dividual members of the public and 
appropriate civil rights groups early in 
the process of developing proposed 
regulations. 

Several recent examples will indicate 
the way in which the Commission 
plans to implement this commitment. 
After the Supreme Court issued its 

opinion in Hardison v. TWA, -UJS. 

-, 97 S. Ct. 2264, 1977, it appeared 

to the Commission that there was sub¬ 
stantial ambiguity concerning the 
extent of the employer’s obligation to 
make a reasonable accommodation to 
the religious needs of his employees. 
The Commission wanted to consider 
whether its existing Guidelines on Dis¬ 
crimination because of Religion were 
adequate to deal with the situation or 
whether any additional regulation was 
necessary. It wanted to consider alter¬ 
nate forms of announcing policies in 
the area. Without making any specific 
proposal, it issued an announcement 
in the Federal Register indicating the 
general nature of the problem and an¬ 
nouncing three public hearings at 


which employers, members of affected 
religious groups, and members of the 
general public could present their 
views on the issue and on the appro¬ 
priate substance and form of a Com¬ 
mission regulation. Those three public 
hearings have now been held. More 
than 80 witnesses have testified and 
have provided a wide variety of back¬ 
ground information on the extent of 
the problem and have proposed ways 
of dealing with it. The Commission is 
now in the process of evaluating the 
very helpful material which was re¬ 
ceived during these public hearings. 
Should the Commission decide that 
the appropriate way to proceed is by 
the issuance of a regulation, that will 
be published in the Federal Register 
for comment. 

Another example of the way the 
Commission plans to obtain ideas from 
those affected by its decisions has to 
do with the involvement of State and 
local government. Specifically, under 
Section 709 of the statute, the Com¬ 
mission is authorized to fund state and 
local anti-discrimination agencies for 
activities which assist EEOC in the im¬ 
plementation of its responsibilities. 
Recently it was decided that the 
standards and criteria by which such 
funds were spent should be revised. In 
the past the officials of the various 
state and local government agencies 
which were eligible to receive such 
funds had expressed concern that they 
were not adequately involved in the 
preparation of the standards and crite¬ 
ria for funding. Therefore, a plan was 
developed to assure the maximum pos¬ 
sible involvement of those state and 
local government agencies in the de¬ 
velopment of the new standards. 

The first step was the establishment 
of a task force composed of employees 
of the relevant EEOC headquaters of¬ 
fices, EEOC field staff responsible for 
dealing directly with state and local 
anti-discrimination agencies, and the 
chief executive officers of a number of 
the significant state anti-discrimina¬ 
tion agencies which are eligible to re¬ 
ceive the funds. This task force pre¬ 
pared a staff discussion paper 40 pages 
in length. EEOC scheduled a work 
shop in Albuquerque. New Mexico the 
week of May 14-18, 1978 to discuss the 
draft Task Force report. Officials of 
some 80 state and local anti-discrimi¬ 
nation agencies were invited to this 
conference to discuss the Task Force’s 
report in a series of work shops and to 
offer recommendations for amend¬ 
ments or additions. This meeting 
which has just been concluded pro¬ 
vided substantial additional informa¬ 
tion which will help EEOC in develop¬ 
ing the final plan. In addition, written 
comments were invited from the«tate 
and local anti-discrimination agencies 
which were unable to attend the meet¬ 
ing. 
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//. Criteria for determining 
"Significant Regulations” 

The President’s Executive Order re¬ 
quires that agencies establish criteria 
for determining which regulations are 
“significant” to their programs and 
particular constituents and establishes 
a procedure to be followed in issuing 
such regulations. 

In determining whether regulations 
will be treated as “significant regula¬ 
tions” the Commission will apply the 
following criteria: 

(1) The type and number of individ¬ 
uals, businesses, organizations, em¬ 
ployers, labor unions, or state and 
local governments affected; 

(2) The compliance and reporting re¬ 
quirements likely to be involved; 

(3) The impact on the identification 
and elimination of discrimination in 
employment; and 

(4) The relationship of the proposed 
regulations to those of other programs 
and agencies. 


III. Criteria for Preparing Regulatory 
Analysis 

Section 3 of the President’s Execu¬ 
tive Order states that a regulatory 
analysis will be performed for “signifi¬ 
cant regulations” which will result in 

(a) an annual effect on the economy of 
$100 million or more; or (b) a major in¬ 
crease in cost or prices for individual 
industries, state and local govern¬ 
ments, or other Federal agencies. 

A regulator analysis may, in the dis¬ 
cretion of the agency, be completed on 
any proposed significant regulation. 

IV. Criteria for Selecting Existing 
Regulations to be Reviewed 

In selecting existing regulations to 
be reviewed to determine whether 
they are achieving the policy goals of 
the Executive Order, the Commission 
shall apply the following criteria; (a) 
The continued need for the regulation: 

(b) the type and number of complaints 
or suggestions received; <c) the bur¬ 
dens imposed on those directly or indi¬ 


rectly affected by the regulations; (d) 
the need to simplify or clarify lan¬ 
guage; (e) the need to eliminate over¬ 
lapping and duplicative regulations; 
and (f) the length of time since the 
regulation has been evaluated or the 
degree to which technology, ecomonic 
conditions, or other factors have 
changed in the time since the original 
regulation was issued. 


V. Regulations for Initial Commission 
Review 

The following is a list of regulations 
the Commission will consider for its 
initial review to determine whether 
they are achieving the policy goals of 
the Executive Order: 

(a) Guidelines on discrimination be¬ 
cause of religion. 

(b) Part 1602—Records and Reports. 

Eleanor Holmes Norton, 
Chair. 

CFR Doc. 78-14710 Filed 5-22-78; 5:04 am] 
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GENERAL SERVICES 
ADMINISTRATION 

PLANS FOR IMPLEMENTING EXECUTIVE ORDER 
12044, IMPROVING GOVERNMENT 
REGULATIONS 

Developing, Simplifying, and Reviewing GSA 
Regulation* 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Request for public com¬ 
ments. 

SUMMARY: The General Services Ad¬ 
ministration (GSA) is revising its pro¬ 
cedures for developing regulations. 
The proposed changes follow the 
guidelines in Executive Order 12044 
(43 FR 12661, Mar. 24 1978). We 
expect that our changed procedures 
will result in regulations that are writ¬ 
ten clearly and that enable us to meet 
our legislative goals without unneces¬ 
sarily burdening the public. 

DATE: Comments are due by July 25. 
1978. 

ADDRESS: Send comments to: Gener¬ 
al Services Administration (BRA), 
Washington, D.C. 20405. 

FOR FURTHER INFORMATION 
CONTACT: 

John T. Gilmartin, Director, Paper¬ 
work Management Division, 202-566- 
0857. 

SUPPLEMENTARY INFORMATION: 
As Administrator of General Services, 
I am concerned not only with the 
quality of GSA’s regulations, but also 
with the quality of regulations written 
by other agencies. We in GSA are re¬ 
sponsible, through our National Ar¬ 
chives and Records Service, for help¬ 
ing agencies to improve programs for 
managing their regulation systems. So 
I am going to make sure that GSA 
writes better regulations, and I am in¬ 
terested in seeing how other agencies, 
as they change their procedures to 
follow the Executive order, take ad¬ 
vantage of this opportunity to show 
you the ways they plan to improve 
their regulations. 

I would like to review some of the 
methods that we have tried to help 
agencies get a head start in carrying 
out the President's regulatory im¬ 
provement program. The Office of the 
Federal Register is a part of the Na¬ 
tional Archives and Records Service. 
Many agencies send lengthy, vague, 
and confusing regulations to the Fed¬ 
eral Register. Although we must pub¬ 
lish these regulations “as is," one of 
our goals in recent years has been to 
improve the quality of these regula¬ 
tions. The Office of the Federal Regis¬ 
ter has increased the frequency of its 
legal drafting workshops: we now offer 
one workshop each month. In these 


workshops we teach agency employees 
how to write clear, concise, and under¬ 
standable regulations. In addition, the 
Federal Register is investigating 
changes in the format of the docu¬ 
ments that agencies submit for publi¬ 
cation. We hope that these changes 
will make the documents easier for 
you to follow. The Federal Register 
has already set up a new format for 
preambles, which requires agencies to 
present a clear and simple explanation 
of the document. The Office of the 
Federal Register also provides person¬ 
al assistance to agencies in reviewing 
their procedures for developing regu¬ 
lations and in drafting model regula¬ 
tions. 

We have also been working on im¬ 
proving the quality of GSA’s regula¬ 
tions. One of our projects is to rewrite 
the handbook that tells our employees 
how to write regulations. After we 
have rewritten the handbook, we will 
use it as a text in classes designed to 
teach our employees the techniques of 
writing clear regulations. 

Our specific plans for changing our 
regulation procedures to follow the 
guidelines in the Executive order are 
in the attached document. The docu¬ 
ment is divided into seven sections. 
The first section summarizes our orga¬ 
nizational structure and defines sever¬ 
al terms that we use in the rest of the 
document. The second section de¬ 
scribes the procedures that we are now 
using to develop regulations, and the 
third section outlines our plans for 
changing these procedures. The 
fourth and fifth sections present our 
proposed standards for deciding which 
of our regulations are “significant" 
and which of our regulations are sub¬ 
ject to regulatory analysis procedures. 
The sixth section explains our pro¬ 
posed criteria for selecting regulations 
for review, and the final section is a 
list of the regulations that we are con¬ 
sidering for our first review. 

We welcome your comments on our 
proposal, and we will consider them 
carefully before we send our final pro¬ 
posal to the Office of Management 
and Budget for approval. I would like 
to point out that the key to our docu¬ 
ment is in section 4, which sets stand¬ 
ards for deciding which of our regula¬ 
tions are significant. The cost of devel¬ 
oping significant regulations will be 
higher than the cost of developing reg¬ 
ulations that are not significant be¬ 
cause we will have to spend more time 
on the significant regulations. The 
cost of developing regulations is al¬ 
ready very high. We considered having 
every GSA regulation fall into the cat¬ 
egory of significant, but we decided 
against this idea because we feel that 
you, as taxpayers, do not want us to 
spend unnecessary amounts of time 
and money developing regulations 
that you have little or no interest in. 
On the other hand, you have the right 


to question why we are proceeding in a 
certain direction and to help us devel¬ 
op regulations that you are interested 
in. Frankly, the decision as to which 
regulations should be subject to the 
entire Executive order and which 
should be subject only to the clear 
writing and review procedures is a dif¬ 
ficult one for us to make. For this 
reason, we particularly welcome your 
comments on our proposed standards 
for deciding which regulations are sig¬ 
nificant. 

Dated: May 23. 1978. 

Jay Solomon, 
Administrator of 
General Services. 

Attachment 

Section 1. GSA’s Structure as it 
Pertains to Regulations 

GSA is the business manager for 
Government agencies. Our regulations 
are designed to help agencies by giving 
them procedures to follow in areas 
such as managing their computer op¬ 
erations, making sure that they are 
prepared to function during emergen¬ 
cies, buying their supplies, managing 
their records, and getting office space 
in buildings. 

The Administrator of General Ser¬ 
vices signs all GSA regulations. To 
help in handling administrative and 
legal questions are GSA's two staff of¬ 
fices, the Office of Administration, 
and the Office of General Counsel. 
GSA's operating arms, which are 
called services, develop most of our 
regulations. The five services are the 
Automated Data and Telecommunica¬ 
tions Service, the Federal Prepared¬ 
ness Agency, the Federal Supply Serv¬ 
ice, the National Archives and Records 
Service, and Public Buildings Service. 
Each service and staff office is headed 
by an official who is directly responsi¬ 
ble to the Administrator for carrying 
out GSA's functions and missions. In 
this document we will be referring to 
the seven unit heads as Commission¬ 
ers, to the seven units as services, and 
to each office within a service that de¬ 
velops or writes a regulation as the 
program office. 

Section 2. Present Method op 
Developing Regulation 

Our basic philosophy in developing 
regulations is that experts in the sub¬ 
ject matter should write the regula¬ 
tions, then experts in writing (direc¬ 
tives analysts) should review and ana¬ 
lyze the regulations before they are 
issued. Our directives analysts have no 
special knowledge in the technical 
fields of the regulations. We feel that 
the strong point of this type of a 
system is that the subject matter ex¬ 
perts can make sure that the regula¬ 
tions are necessary and technically ac¬ 
curate, and the directives analysts can 
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see whether the regulations are under¬ 
standable to individuals who do not 
have a background in the field covered 
by the regulations. 

We have set up a strict control 
system to make sure that we meet our 
target dates for issuing regulations. 
Our present control system is based on 
methods we developed in 1952. We 
overhauled the system in 1971 and 
again in 1973. We are now using the 
1973 system, but we have modified it 
from time to time to keep pace with 
changes in our organizational struc¬ 
ture and to make sure that our em¬ 
ployees are using the latest paperwork 
management techniques. The heart of 
the system is a central control unit, 
which is a part of the Office of Admin¬ 
istration. Each of the seven services 
has a corresponding control unit 
headed by a clearance officer. The 
central control unit and the clearance 
officers work together to help pro¬ 
gram officers develop and write regu¬ 
lations. 

When employees in a program office 
are ready to start developing a regula¬ 
tion, they are required to discuss the 
proposal with representatives of each 
service that is responsible for a regula¬ 
tory area that might be affected by 
the proposal. All proposed regulations 
must be discussed with the Office of 
General Counsel. After the program 
office has discussed the proposal with 
affected services and reached prelimi¬ 
nary agreements on what should be in¬ 
cluded in the regulations, the program 
office drafts the proposed regulation 
and sends it to its clearance officer. At 
this stage of the process, clearance of¬ 
ficers have a certain degree of latitude 
on how to proceed. The minimum re¬ 
quirements for clearance officers 
follow. 

1. Set up a control record for the 
proposal. 

2. Analyze the proposal to make sure 
that the regulation is necessary and 
that it does not conflict with or dupli¬ 
cate existing regulations. 

3. Make sure that the proposal will 
be sent for review to affected services 
within GSA, to other agencies and the 
public if necessary, to the Office of 
General Counsel, and to the directives 
analysts in the central control unit. 

4. If the j^roposal will require some¬ 
one to fill out a report, make sure that 
background information and support¬ 
ing documents have been prepared. 
(For example, if we want to start a 
new report that the public will fill out 
and return to us, we must request per¬ 
mission from the Office of Manage¬ 
ment and Budget (OMB). OMB will 
review our request to see whether the 
report is needed, whether it is unnec¬ 
essarily burdensome, how many indi¬ 
viduals are affected, and similar con¬ 
siderations.) 

5. If the proposal calls for a new 
form, notify the forms experts in the 


central control unit. (The forms ex¬ 
perts will review the proposed form 
for items similar to the ones for re¬ 
ports.) 

6. If the proposal will have a major 
effect on the quality of the environ¬ 
ment, contact our environmental af¬ 
fairs division so that they can make 
sure the proposal follows rules that 
have been set up to protect the envi¬ 
ronment. 

7. If the proposal affects State or 
local governments, make sure that the 
affected governments are notified and 
have a chance to comment on the pro¬ 
posal. 

(Several services have gone a step 
further with these minimum require¬ 
ments by setting up a regulation writ¬ 
ing unit in the service. These writing 
units rewrite the rough draft before 
sending it to the central control unit 
and other services for review.) 

After the clearance officer has fin¬ 
ished steps 1 through 7, he or she de¬ 
cides whether the proposal will be 
published for public comments in the 
Federal Register. (Most GSA regula¬ 
tions are exempt from the part of the 
Aministrative Procedure Act that re¬ 
quires agencies to publish proposed 
rules. However, we have been publish¬ 
ing proposed rules voluntarily when 
we think that the public may be inter¬ 
ested and when we are not required by 
the Congress or the courts to meet a 
specific deadline for our final rules.) If 
the proposal will be published for com¬ 
ments, the clearance officer sends it to 
the Commissioner. If he or she ap¬ 
proves the proposal, the Commissioner 
signs it and sends it to the central con¬ 
trol unit, which then forwards the 
document to the Federal Register. 

After receiving and evaluating com¬ 
ments from other agencies and the 
public on its proposal, the program 
office makes the necessary changes to 
its draft regulation. The program 
office sends copies of the revised draft 
to the clearance officers of the ser¬ 
vices that might be affected by the 
regulation, to the Office of General 
Counsel, and to the central control 
unit. Each clearance officer who re¬ 
ceives a copy of the draft decides 
which units within the service should 
comment on the draft. The Office of 
General Counsel checks to see wheth¬ 
er the program office has followed the 
advice from preliminary discussions 
and whether the draft has been 
changed to a point where we are vio¬ 
lating^ law. The central control unit 
has a professional editor, who checks 
the draft for correct word use, punctu¬ 
ation, understandability, and similar 
items. The editor then gives the draft 
to the directives analysts in the cen¬ 
tral control unit. Because these direc¬ 
tives analysts review regulations from 
all of the services, they generally have 
an overview of GSA's policies, proce¬ 
dures, and functions that a program 


office, which is concerned mainly with 
only one regulatory area, cannot be 
expected to have. From this perspec¬ 
tive, the directives analysts evaluate 
the draft to make sure that the pro¬ 
posal is necessary, does not violate 
basic GSA policies, does not duplicate 
or conflict with other GSA regulations 
or the regulations of other agencies, 
and can be expected to efficiently and 
effectively meet its intended objec¬ 
tives. 

Each office that received a copy of 
the draft for review returns its written 
comments to the program office. The 
program office evaluates all comments 
it receives as a result of this clearance 
process. The program office cannot by 
itself overrule a comment—if the pro¬ 
gram office disagrees with a comment, 
they must contact the commenting 
office and reach an agreement on the 
final wording. If the program office 
and the commenting office cannot rec¬ 
oncile differences, the program office 
must prepare a paper outlining the 
differences and send it to the Adminis¬ 
trator for a decision. 

After employees in the program 
office adopt or reconcile the clearence 
comments, they prepare the final 
draft of the regulation. The final draft 
is sent to the clearance officer, who 
again reviews the document to make 
sure that all outstanding issues have 
been settled. The clearance officer 
then sends the document to the Com¬ 
missioner. Before sending the docu¬ 
ment forward, the Commissioner must 
sign a letter that explains why his or 
her service has developed the regula¬ 
tion. The letter is addressed to the Ad¬ 
ministrator and contains the following 
minimum information: The purpose 
and intended effect of the regulation; 
its expected impact on GSA, other 
agencies, and the public; and a sum¬ 
mary of comments from other services 
within GSA. from other agencies, and 
from the public. Three top GSA offi¬ 
cials must read and agree with both 
the letter and the regulation before 
they can recommend whether the Ad¬ 
ministrator should sign the regulation. 
The director of Administration certi¬ 
fies that the regulation has undergone 
the clearance procedures and meets all 
administrative requirements. The 
General Counsel certifies that the reg¬ 
ulation complies with the law. The 
Deputy Administrator certifies that 
the regulation is acceptable with re¬ 
spect to Government-wide policy con¬ 
siderations. The Administrator will 
not sign a regulation until this entire 
process has been completed. 

To make sure that this system func¬ 
tions smoothly, the central control 
unit periodically visits each service 
and evaluates the service’s regulatory 
program. The present schedule calls 
for each service to be evaluated once 
every 3 years. The central control unit 
evaluates and recommends improve- 
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ments in the regulatory program from 
all paperwork aspects, including 
forms, reports, and records manage¬ 
ment, The final report for each evalu¬ 
ation is sent to the Commissioner of 
the service, who is required to prepare 
a plan for following recommendations 
made by the central control unit. 

Section 3. Proposed Changes to the 
Regulation Procedures 

Although we feel that our present 
system is running smoothly, we intend 
to supplement it in recognition that 
there are many areas in the system 
that need to be improved so that we 
can meet the standards in Executive 
Order 12044. For regulations that we 
determine are “not significant,” we 
will follow our present procedures 
except that: 

1. The regulation must follow the 
policy statements in section 1 of Ex¬ 
ecutive Order 12044. These statements 
require that regulations be written 
simply and clearly, that they effective¬ 
ly and efficiently carry out their pur¬ 
poses, and that they do not impose un¬ 
necessary burdens. 

2. The regulation must be reviewed 
periodically as explained in section 4 
of Executive Order 12044. 

3. Each time the regulation is pub¬ 
lished. it must provide a statement 
briefly explaining why the regulation 
is not significant for the purposes of 
Executive Order 12044. 

For significant regulations, we plan 
to change several of our present proce¬ 
dures. The first area that we plan to 
change is in providing both to the Ad¬ 
ministrator and to the public an early 
warning of proposed regulations. 
(When we refer to the public in this 
document we are referring not only to 
individuals but also to businesses, 
public and private organizations, and 
State and local governments.) Before a 
service begins to develop a significant 
new regulation, the Commissioner 
must send to the Administrator a 
letter that covers the following points: 

1. Issues. This section describes the 
important areas that the proposal will 
cover, such as the problem or circum¬ 
stances that created the need for 
action, the objectives of the proposal, 
the constraints or limitations that 
might hinder us in effectively imple¬ 
menting the proposal, and whether 
there is enough money available in our 
budget to cover the expenses of the 
proposal. 

2. Alternatives. The Commissioner 
will list the possible ways to solve the 
problem, including whether it might 
be possible to solve the problem with¬ 
out issuing a regulation. 

3. Plan for public comment The 
Commissioner will explain how we 
plan to give the public a chance to 
comment on the proposal or to help us 
draft the proposed regulation. The 
Commissioner may use his or her best 


judgment in deciding which methods 
to use, but we expect that most plans 
will include one or more of the follow¬ 
ing methods: Publishing an advance 
notice of proposed rulemaking in the 
Federal Register, holding open con¬ 
ferences or public meetings, sending 
notices of proposals to publications 
that are likely to be read by individ¬ 
uals who will be affected, or notifying 
interested parties directly. 

4. Regulatory analysis. If it is possi¬ 
ble at this point in the process, the 
Commissioner will state whether an 
economic evaluation of the proposal 
will be necessary. The basis for deter¬ 
mining whether an evaluation is neces¬ 
sary may be narrative statements of 
the qualitative aspects of the proposal 
if quantitative data are not available. 

5. Target dates. The Commissioner 
will list each major step in the regula¬ 
tion's development process and the ex¬ 
pected date for completing each step. 

After notifying the administrator of 
the plans, each Commissioner also 
must notify the public of proposals 
that we are considering. This notifica¬ 
tion will be in the form of semiannual 
agendas. On the first Monday in Octo¬ 
ber of each year, we will publish in the 
Federal Register a schedule that 
shows the times during the coming 
year that our regulation agendas will 
be published. We expect to publish 
agendas during May (to cover our pro¬ 
posed actions from May through Octo¬ 
ber) and November (covering Novem¬ 
ber through April), but we will publish 
a special agenda at any time if a Com¬ 
missioner feels that the public should 
be informed immediately of a signifi¬ 
cant regulatory action. 

Each service will prepare its own 
portion of the overall GSA agenda. 
Each agenda will have four major 
areas: New regulations, changes to ex¬ 
isting regulations, regulations sched¬ 
uled for review, and status of agenda 
items previously published. We expect 
that the first two areas of the agenda 
will be the ones in which the public is 
most interested. Therefore, for each 
proposed new significant regulation 
and for each substantive change to an 
existing* significant regulation, the 
service will provide a description of 
the new regulation or the change; a 
summary explaining why we are con¬ 
sidering issuing a new regulation or a 
change; our legal authority for issuing 
this type of regulation; the name, or¬ 
ganizational unit, and telephone 
number of the person to contact for 
questions on the proposal; and wheth¬ 
er a regulatory analysis will be pre¬ 
pared. For the third major area, regu¬ 
lations scheduled for review, the serv¬ 
ice will describe the regulations that 
we will be reviewing, include a contact 
point for answering questions, and 
provide the date by which we expect 
to have finished the review. In the 
fourth area, status of agenda items 


previously published, the service will 
list significant accomplishments, dele¬ 
tions, and changes to individual items 
from the previous agenda and the con¬ 
tact point for each item. After a serv¬ 
ice has developed its agenda, the Com¬ 
missioner will send it to the director of 
Administration. The Director of Ad¬ 
ministration will ensure that the cen¬ 
tral control unit consolidates the in¬ 
formation from each service's agenda 
and sends the overall agenda to the 
Administrator, who will approve the 
agenda. 

Let us assume that a program office 
has notified the Administrator of a 
proposed new significant regulation 
and has prepared the necessary items 
for the agenda. The program office 
then proceeds to the discussion stage 
that is covered under our present 
method of developing regulations. The 
changes from our present method are 
that the discussions will be more 
highly structured and that the pro¬ 
gram office will include the public in 
these discussions as explained in the 
“plan for public comments” portion of 
the Administrator's notification letter. 
The program office will evaluate the 
alternative approaches that are availa¬ 
ble to solve the problem by listing the 
pros and cons for each alternative and 
will select the least burdensome alter¬ 
native that will accomplish the regula¬ 
tory objective. The program office will 
then prepare a draft of the regulation. 
The draft must be written in plain 
English, and it must be understanda¬ 
ble to individuals who will be required 
to comply with the regulation. After 
drafting the regulation, the program 
office must evaluate the direct and in¬ 
direct effects the regulation will have 
on the public. 

The draft regulation will be pub¬ 
lished as a proposed rule in the Feder¬ 
al Register. The public will have a 
minimum of 60 days to comment on 
the proposal. If we cannot allow a full 
60 days for comments, our Federal 
Register preamble will explain why 
we had to shorten the comment 
period. If we are required to prepare a 
regulatory analysis, the preamble will 
provide a brief description of the regu¬ 
latory approach that we selected or 
that we favor, briefly explain the al¬ 
ternatives that we considered, and ex¬ 
plain how interested individuals can 
get a copy of the draft regulatory 
analysis. At the end of the 60-day com¬ 
ment period, the program office must 
evaluate each comment on the pro¬ 
posed rule. When the final rule is pub¬ 
lished in the Federal Register, the 
preamble will summarize the com¬ 
ments that we received and will pro¬ 
vide a response for each group of 
closely related comments. 

The program office then returns to 
our current procedures by revising its 
draft and circulating the proposal for 
comments in our clearance process. 
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When the final document Is ready, the 
Commissioner will include the follow¬ 
ing additional information in the 
letter to the Administrator. 

1. The Commissioner will include a 
statement that the regulation has 
been prepared in full compliance with 
GSA procedures for implementing Ex¬ 
ecutive Order 12044. 

2. If the regulations requires a new 
report or new recordkeeping require¬ 
ments, an enclosure to the letter will 
summarize the new requirements and 
the estimated costs for each. 

3. If a regulatory analysis was pre¬ 
pared, the Commissioner will provide a 
copy of the analysis. (The preamble to 
the Federal Register document will 
explain hpw the public may obtain a 
copy.) The program office will include 
the following information in each reg¬ 
ulatory analysis: 

(a) A statement of the problem. 

(b) A brief description of each alter¬ 
native that the program office consid¬ 
ered to solve the problem. 

(c) A detailed economic evaluation of 
each alternative, including an analysis 
of the major costs or other inflation¬ 
ary effects that the regulation will 
have on the economy, individual in¬ 
dustries, geographical regions, or 
levels of government; an analysis of 
secondary costs and price effects; and 
an analysis of likely major changes in 
employment. If it is not possible to 
quantify the data, the program office 
will provide narrative statements ex¬ 
plaining the qualitative aspects of the 
alternatives. 

(d) A detailed explanation of the 
reasons for choosing one alternative 
over the others. 

4. An enclosure to the letter will pro¬ 
vide a plan for evaluating the regula¬ 
tion before its first scheduled review. 
The evaluation should focus on the 
effect the regulation has on the public 
and on the problem it was intended to 
solve. 

We expect that our proposed new 
procedures will help us to write better 
regulations. For regulations that we 
have already issued, we plan to set up 
a review program. Under this program, 
each of our regulations will be re¬ 
viewed at least once every 5 years. 
Each Commissioner will be responsible 
for making sure that program offices 
in his or her service review regulations 
in their areas of responsibility. Each 
Commissioner will set up a timetable 
for completing reviews so that the 
service can schedule them to fit the 
workload. After a service has reviewed 
a regulation or a set of regulations, 
the service will send a report of the 
review to the central control unit. The 
central control unit will check the 
report to make sure that the review 
was thorough. We will publish our 
review schedules in our semiannual 
agendas so that the public know in 
which areas we are concentrating our 
regulatory efforts. 


Several of our regulations are 
exempt from these new procedures. 
Our national security classified regula¬ 
tions are exempt under section 6(b)(2) 
of the Executive order. Our Federal 
Procurement Reg ulations, which are 
issued in 41 CFR Chapter 1, and our 
General Services Administration Pro¬ 
curement Regulations, which are 
issued in 41 CFR Chapters 5A and 5B, 
are exempt under section 6(b)(4) of 
the Executive order. Regulations 
issued by the Administrative Commit¬ 
tee of the Federal Register (1 CFR 
Chapters I and U) are subject to pro¬ 
cedures that the Committee develops 
and therefore are not covered by 
either our existing system or our pro¬ 
posed changes. In an emergency, a 
Commissioner may waive any of the 
new requirements. However, if a Com¬ 
missioner waives a requirement, the 
preamble of the Federal Register 
document will explain why we could 
not follow the procedures in Executive 
Order 12044, and the Commissioner's 
name and title will be provided. 

Section 4. Proposed Criteria for 

Defining Significant Regulations 

A regulation is significant if: 

1. The Administrator or the respon¬ 
sible Commissioner decides that it is 
significant even though it does not 
meet the criteria in paragraph 2, 
below; or 

2. The program office expects that it 
will cause an impact that meets or ex¬ 
ceeds any of the criteria in subpara¬ 
graphs (a) through (g), below. In 
making this determination, the pro¬ 
gram office will consider both direct 
(the regulation causes the impact) and 
indirect (the regulation requires other 
agencies to issue rules that will cause 
the impact) effects. 

(a) Costs . A regulation is significant 
if it is likely to cause increased costs 
for consumers; businesses; or Federal, 
State, or local governments of more 
than: 

(1) $100 million in any 1-year period 
or $150 million in any 2-year period 
for the national economy; or 

(2) $50 million in any 1-year period 
or $75 million in any 2-year period for 
any economic sector, industry, level of 
government, or geographic region. 

The program office also will apply 
cost impact criteria to proposed new 
regulations that set standards and 
specifications that are likely to impact 
the Federal construction or supply 
schedules at the dollar levels in sub- 
paragraphs (1) and (2), above. 

(b) Productivity . A regulation is sig¬ 
nificant if it is likely to result in the 
cost Impacts in subparagraph (a), 
above, through any of the following: 

(1) Reducing or restricting industry 
(output) capacity or capital invest¬ 
ment; 

(2) Increasing labor man-hours per 
unit of output; 


(3) Increasing barriers to the substi¬ 
tution of processed or raw material 
supplies; or 

(4) Reducing or restricting the adop¬ 
tion of new technologies, equipment 
processes, or skills. 

(c) Competition. A regulation is sig¬ 
nificant if it is likely to substantially: 
Lessen competition, restrain market 
information, increase concentration, 
or tend to create a monopoly or mo¬ 
nopolistic market power in any line of 
commerce if commerce in the relevant 
market exceeds $100 million per year. 

(d) Important materials . A regula¬ 
tion is significant if it is likely to cause 
in the year of enactment or implemen¬ 
tation a substantial increase in 
demand for or a substantial decrease 
in supply availability of any important 
material, product, or service. A sub¬ 
stantial change is one that involves 
more than 5 percent of supply or that 
is worth $100 million or more. Impor¬ 
tant materials, products, or services in¬ 
clude: 

(1) Components of the national 
stockpile; 

(2) Materials or services that the Na¬ 
tional Security Council determines are 
critical; or 

(3) Materials, services, or products 
that the Administrator determines are 
critical. 

(e) Employment A regulation is sig¬ 
nificant if it is likely to result in a 
change in employment in any one year 
of 185,000 workers (0.2 percent) at the 
national level or 10,000 workers at the 
sector, industry, or State level. 

(f) Energy . A regulation is signifi¬ 
cant if it is likely to cause in any one 
year an increase in demand for or a de¬ 
crease in supply of petrolium or other 
forms of energy by 35,000 barrels per 
day or the equivalent (0.1 percent of 
daily U.S. consumption). 

(g) Reporting burden. A regulation is 
significant if it is likely to cause a 
public reporting burden for any one 
report that requires: 

(1) Each respondent to spend more 
than 1 hour in filling out the report; 
and 

(2) A total burden of more than 1 
million man-hours per year for respon¬ 
dents to fill out the reports. 

Section 5. Proposed Criteria for 
Regulatory Analyses 

The program office will prepare a 
regulatory analysis for each proposed 
regulation: 

1. For which the Administrator or 
the responsible Commissioner decides 
a regulatory analysis is necessary; or 

2. That is determined to be a signifi¬ 
cant regulation under the criteria in 
paragraph 2 of section 4. 

Section 6. Proposed Criteria for 

Selecting Regulations for Review 

Each Commissioner will ensure that 
regulations covering material under 
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his or her areas of responsibility are 
reviewed at least once every 5 years. 
The Commissioner may decide which 
regulations are most in need of review; 
or the responsible service will select 
the sequence for reviews by applying 
the following criteria: 

1. The continued need for the regu¬ 
lation; 

2. The type and number of com¬ 
plaints or suggestions received; 

3. The burdens imposed on those di¬ 
rectly or indirectly affected by the 
regulation; 

4. The need to simplify or clarify 
language; 

5. The need to eliminate overlapping 
and duplicate regulations; and 

6. The length ol time since the regu¬ 
lation has been evaluated or the 
degree to which technology, economic 
conditions, or other factors have 
changed in the area affected by the 
regulation. 

Section 7. List of Regulations To Be 

Considered for the First Review 

OFFICE OF ADMINISTRATION 

Introduction to the Federal Proper¬ 
ty Management Regulations. Explana¬ 
tion of GSA’s system for issuing regu¬ 
lations concerning agency manage¬ 
ment of real and personal property 
and records. Areas covered are the 
structure of the system, how the regu¬ 
lations are published, and similar ad¬ 
ministrative details. Contact point: 
Stanley W. Bowers, Chief, Directives 
Management Branch, 202-566-0666. 

Payments to GSA for supplies and 
services furnished to Government 
agencies. General description, with 
some examples, of GSA’s procedures 
for paying bills. Contact point: John 
Boyd. Accounting Policy and Pro¬ 
grams Division, 202-566-0187. 

Annual real property inventories. 
Detailed instructions to Government 
agencies for reporting to GSA all real 
property owned or leased by the U.S. 
Government through the agencies. 
Contact point: Frank Blandin, Direc¬ 
tor, Central Control Division. 202-566- 
1527. 

OFFICE OF GENERAL COUNSEL 

Nondiscrimination in programs re¬ 
ceiving Federal financial assistance. 
GSA’s procedures for ensuring that 
when we give financial assistance to a 
program or an activity, the program or 
activity does not discriminate against 
individuals. Contact point: Helen 
Maus, Administration and Records Di¬ 
vision, 202-566-1460. 

Freedom of Information Act. Proce¬ 
dures that GSA uses in making our 
records and information available to 
the public. Contact point: Rebecca 
Thompson. Administration and Rec¬ 
ords Division, 202-566-1460. 

Privacy Act. Procedures that GSA 
follows to collect, use. and disseminate 


records that contain information 
about individuals. Contact point: Re¬ 
becca Thompson, Administration and 
Records Division, 202-566-1460. 

AUTOMATED DATA AND 
TELECOMMUNICATIONS SERVICE 

Contact point for all items: John F. 
Stewart, Management Policy and 
Planning Office, 202-566-0834. 

Government-wide automatic data 
processing (ADP) policy. Covers man¬ 
agement, acquisition, and use of auto¬ 
matic data processing by Federal agen¬ 
cies. (This is the information currently 
published in 34 CFR Part 282.) 

Agency payments to telecommunica¬ 
tions common carriers. Instructs agen¬ 
cies to inform the common carriers 
they do business with to provide dupli¬ 
cate telephone bills to GSA. 

Essential telephone service during 
emergencies. Provides for a telephone 
arrangement so that subscribers with 
essential emergency functions are not 
delayed when they make calls from 
their homes. 

Future plans for ADP. Provides pro¬ 
cedures and criteria for Federal agen¬ 
cies to follow in planning for automat¬ 
ed data and telecommunications sys¬ 
tems. 

Management and control of comput¬ 
er rooms. Provides guidelines for Fed¬ 
eral agencies to follow in managing 
and controlling their computer rooms. 

Listening-in devices. Provides poli¬ 
cies concerning the use of these de¬ 
vices by Federal agencies. 

FEDERAL SUPPLY SERVICE 

Contact point for all items: John I. 
Tait, Director, Regulations and Man¬ 
agement Control Division, 202-557- 
1914. 

Federal Travel Regulations. The 
Federal Government’s policy govern¬ 
ing Federal civilian employee travel 
and relocation allowances. 

Criteria for determining method of 
supply. General criteria for selecting 
the best methods of supply for agen¬ 
cies to meet their planned require¬ 
ments. 

Use of self-service stores. General 
policy for agencies to buy their admin¬ 
istrative, custodial, and maintenance 
supplies at stores operated by GSA. 

Interagency purchase assignments. 
Basic policy for interagency purchase 
assignments within the executive 
branch of the Government. 

Emergency preparedness planning. 
Policies and procedures for agencies to 
follow in procuring personal property 
and nonpersonal services during na¬ 
tional emergencies. 

Preparation and control of U.S. Gov¬ 
ernment National Credit Cards. Poli¬ 
cies and procedures covering agency 
use of Government credit cards, which 
are used to get supplies and services 
for U.S. Government motor vehicles, 
boats, and small aircraft. 


NATIONAL ARCHIVES AND RECORDS 
SERVICE 

Contact point for all items: Adrienne 
Thomas, Acting Director, Planning 
and Analysis Division, 202-523-3214. 

Access to unclassified records. De¬ 
scription of the restrictions on the use 
of unclassified archival materials and 
procedures for requesting access to un¬ 
classified archives through the Free¬ 
dom of Information Act. 

Public requests for review of nation¬ 
al security information. Description of 
the procedures for requesting access to 
national security information and ma¬ 
terial in the National Archives of the 
United States. 

Access to materials that remain clas¬ 
sified. Detailed procedures to be fol¬ 
lowed by researchers desiring access to 
classified archival material in NARS 
custody. 

Mandatory review of White House 
classified materials. Description of the 
procedures NARS follows in reviewing 
White House classified archival mate¬ 
rials. 

Review of national security classified 
donated historical materials under Ex¬ 
ecutive Order 11652: 

Mandatory review of White House 
classified materials. Information on 
procedures followed by NARS in re¬ 
sponding to requests for White House 
classified donated historical materials. 

Mandatory review of agency classi¬ 
fied materials. Details on the proce¬ 
dures followed by NARS in responding 
to requests for declassification review 
of agency classified donated historical 
materials. 

PUBLIC BUILDINGS SERVICE 

Contact point for all items: A. Gary 
Barnes, Chief Management Control 
Branch. 202-566-0412. 

Assignment of space. These regula¬ 
tions prescribe the responsibilities and 
procedures for the assignment of 
space to Federal agencies and other 
entities entitled to occupy space in 
Government-owned and leased build¬ 
ings. 

Relocation assistance and payments. 
These regulations serve to ensure uni¬ 
form, fair, and equitable treatment of 
persons displaced from their homes, 
businesses, or farms by Federal or fed¬ 
erally assisted programs designed for 
the benefit of the public. 

Conduct on Federal property. These 
rules and regulations apply to all prop¬ 
erty under charge of GSA and to all 
persons entering such property. They 
forbid soliciting, vending, debt collec¬ 
tion, gambling, illegal use of drugs and 
alcohol, and they control traffic, park¬ 
ing, and similar actions. 

Utilization of excess real property. 
These regulations prescribe the polices 
and methods governing the reporting 
by executive agencies and utilization 
by Federal agencies of excess real 
property, including related personal 
property. 
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Surplus real property disposal. 
These regulations prescribe the poli¬ 
cies and methods governing the dis¬ 
posal of real property other than that 
destroyed, abandoned, or donated to a 
public body. 

FEDERAL PREPAREDNESS AGENCY 

Contact point for all items: Dorinda 
Lowery, Management Analysis Officer, 
202 - 566 - 1975 . 

Emergency stabilization regulations. 
Procedures for stabilizing prices, rents, 
wages, and salaries. 

Civil rights. Procedures for ensuring 
that programs that receive Federal fi¬ 
nancial assistance do not discriminate 
against individuals. 

Strategic and critical materials. Pro¬ 
cedures and delegations of authority 
to agencies for releasing vital materi¬ 
als from U.S. stockpiles during an 
attack on the United States. 

Buying supplies and constructing 
buildings in areas of high unemploy¬ 
ment. U.S. policies for placing con¬ 
tracts and facilities in regions of the 
United States with high unemploy¬ 
ment rates. 

Defense Mobilization Orders. Poli¬ 
cies and procedures for: Building vital 


facilities in areas that will reduce the 
risk of damage if we are attacked; 
making sure our defense production 
facilities continue to operate if we are 
attacked or if there is a major disaster; 
selecting priorities for and allocating 
materials and facilities for defense 
production; setting priorities for using 
U.S. resources after we have been at¬ 
tacked; training and using scientists 
and engineers for national security 
purposes; developing programs cover¬ 
ing civilian health manpower; setting 
up a national emergency blood pro¬ 
gram; supplying materials necessary 
for defense during a major disaster; 
providing materials under U.S. Gov¬ 
ernment control to supplement com¬ 
mercial supplies during a major disas¬ 
ter; providing Government-owned in¬ 
dustrial plant equipment for use by 
private industries; stockpiling strategic 
and critical materials; setting prior¬ 
ities for allocating common use items; 
and maximizing the use of domestic 
energy supplies. 

Federal Preparedness Circulars and 
Bulletins. Permanent statements of 
preparedness policies and programs 
for Federal departments and agencies 

FR Doc. 78-14819 FUed 5-24-78; 9:17 am] 
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[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[43 CFR Part 2650] 

ALASKA NATIVE SELECTIONS 
Re»ervation of Public Easements 

AGENCY: Bureau of Land Manage¬ 
ment, Interior. 

ACTION: Proposed rulemaking 

SUMMARY: This proposed rulemak¬ 
ing will implement section 17(b) of the 
Alaska Native Claims Settlement Act 
of 1971, and the court decision in Ca- 
lista, et aL v. Andrus* et al, 435 P. 
Supp. 664 (D.Ak. 1977), by establishing 
the policy and procedures for the res¬ 
ervation of public easements. 

DATE: Written comments must be re¬ 
ceived on or before June 26, 1978. 

ADDRESS: Send comments to: Direc¬ 
tor (210), Bureau of Land Manage¬ 
ment, Department of the Interior, 
18th and C Streets NW., Washington, 
D.C. 20240. Comments are available 
for public review in Room 5555 of the 
above address on weekdays during 
duty hours (7:45 am. to 4:15 p.m.). 

FOR FURTHER INFORMATION 
CONTACT: 

Don Argetsinger, Office of the As¬ 
sistant Secretary, Land and Water 
Resources, Department of the Inte¬ 
rior, Room 6629, 18th and C Streets 
NW., Washington, D.C. 20240. Tele¬ 
phone: 202-343-4604. 

Beaumont McClure. Bureau of Land 
Management, Department of the In¬ 
terior, Room 3070, 18th and C 
Streets NW., Washington, D.C. 
20240. Telephone: 202-343-3078. 

Neil Bassett, Bureau of Land Man¬ 
agement, Department of the Interi¬ 
or, 555 Cordova Street. Anchorage, 
Alaska 99501. Telephone 907-277- 
1561. 

SUPPLEMENTARY INFORMATION: 
Section 17(b) of the Alaska Native 
Claims Settlement Act (ANCSA), 43 
U.S.C. 1616(b), authorizes the Secre¬ 
tary of the Interior, after consultation 
with the State of Alaska and the Joint 
Federal-State Land Use P lanning 
Commission, to reserve such public 
easements across lands selected under 
ANCSA as he determines are neces¬ 
sary to guarantee access to publicly 
owned lands and major waterways and 
to guarantee international treaty obli¬ 
gations. Regulations for public ease¬ 
ments were first published on May 30, 
1973 (38 FR 14218), as §2650.4-7 of 
title 43 of the Code of Federal Regula¬ 
tions. 

Subsequently, the Secretary issued 
Secretarial Orders Nos. 2982 and 2987 
(41 FR 6295, February 12, 1976, and 41 
FR 11331, March 18, 1976, respective¬ 


ly) which set forth in greater detail 
additional policy, guidelines, and pro¬ 
cedures for the identification and res¬ 
ervation of public easements. Both of 
these orders were challenged by var¬ 
ious groups in separate Judicial pro¬ 
ceedings. After a change of venue and 
consolidation of the various proceed¬ 
ings, a decision was rendered by the 
U.S. District Court in Alaska which 
voided certain aspects of the Secre¬ 
tary’s easement policy ( Calista, et al 
v. Andrus , et al, 435 F. Supp. 664 
(D.Ak. 1977)). 

As a result of that decision. Secre¬ 
tarial Order 2987 has been revoked by 
Secretarial Order 3020 (43 FR 19726, 
May 8, 1978). Secretarial Order 2982 
will be revoked by a separate secretari¬ 
al order which will be promulgated 
prior to the effective date of finaliza¬ 
tion of this rulemaking. 

The purpose of this rulemaking is 
(a) to amend §§2560.0-5 and 2650-4.7 
of title 43 of the Code of Rederal Reg¬ 
ulations, and (b) to interpret and carry 
out the decision reached in Calista, et 
al v. Andrus, et al, 435 F. Supp. 664 
(D.Ak. 1977), and the Secretary’s deci¬ 
sions of March 3, 1978, by establishing 
new policy and procedures for reserv¬ 
ing public easements in the State of 
Alaska pursuant to section 17(b) of 
ANCSA. The State Director, Bureau 
of Land Management, Alaska, shall be 
delegated by separate directive the au¬ 
thority of the Secretary of the Interi¬ 
or to determine which public ease¬ 
ments are necessary and to reserve 
such easements for public use. 

It is anticipated that this rulemak¬ 
ing will provide a simplified public 
easement process which will result in 
expedited interim conveyances and 
patents of selected lands to the appro¬ 
priate Native corporations. The ease¬ 
ment policies of this rulemaking shall 
be applied to guarantee public access 
across lands conveyed to Native corpo¬ 
rations pursuant to ANCSA. It is in¬ 
tended that this policy will result in 
the reservation of a minimal, nondu- 
plicative system of easements. This 
policy is not Intended to preclude the 
reservation of public easements which 
are reasonably necessary to guarantee 
access to publicly owned lands and 
major waterways. 

As determined by the court in Ca- 
lista, et al v. Andrus, supra, the Secre¬ 
tary is bound in his easement choices 
by the specific criteria found in sec¬ 
tion 17(b)(1). The court also recog¬ 
nized that Congress was concerned 
that certain portions of the State 
which were to remain in the public 
domain could become inaccessible. In 
light of that concern, the primary 
standard for determining which public 
easements are reasonably necessary 
for access shall be present existing 
use. However, a public easement may 
be reserved absent a demonstration of 
present existing use if it is necessary 


to guarantee international treaty obli¬ 
gations, if there is no reasonable alter¬ 
native route or site available or if the 
public easement is for access to an iso¬ 
lated tract or area of publicly owned 
land. Alternative routes of access shall 
be assessed and reserved where reason¬ 
ably available to avoid adverse impacts 
on Native culture, lifestyle, and sub¬ 
sistence needs. The natural environ¬ 
ment and other relevant factors shall 
also be considered. 

The court also noted that public 
easements were not intended to pro¬ 
vide the public with the right to use 
Native lands for recreational purposes. 
Public easements may be reserved to 
provide access to recreation and hunt¬ 
ing on publicly owned lands; however, 
easements for recreation on lands con¬ 
veyed pursuant to ANCSA shall not be 
reserved. Scenic easements shall not 
be reserved. Nor shall public ease¬ 
ments be reserved to hunt or fish from 
or on lands (including beds of water¬ 
ways) which are conveyed pursuant to 
ANCSA. However, these uses where 
otherwise possible under law shall not 
be restricted (e.g., fishing from a boat 
on the water or fishing while standing 
on the bed of a waterway which is in 
Federal, state, or municipal owner¬ 
ship). 

In addition to these restrictions, site 
easements shall not be reserved for 
future logging or similar operations 
(e.g., log dumps, campsites, storage, 
and staging areas). Public easements 
for roads for future logging or similar 
operations will be permitted, but only 
in limited situations. To the extent 
that sites and roads which are in use 
for existing logging or similar oper¬ 
ations are valid existing rights under 
ANCSA, they would be protected 
under sections 14(g) and 17(b)(2). 
Public easements for future ditches, 
canals, telephone and telegraph lines, 
and railroads which are contemplated 
pursuant to 43 U.S.C. 945 and 43 
U.S.C. 975d shall only be reserved if 
they are necessary for specifically 
identified purposes. 

All public easements which has been 
previously reserved in interim convey¬ 
ances or patents shall be reviewed in 
light of this rulemaking. Appropriate 
amendatory documents shall be issued 
as soon as possible to conform those 
prior interim conveyances or patents 
to the policy and procedures set forth 
herein. 

Easements solely for private pur¬ 
poses shall not be reserved since they 
do not fall within the scope of section 
17(b) of ANCSA. However, it should be 
noted that sections 14(g) and 17(b)(2) 
protect valid existing rights, including 
those private rights of access which 
are recognized under existing law. 

Public easements in lieu of sites 
which are used in connection with the 
administration of Federal, State, or 
municipal corporation installations 
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shall not be reserved. Section 3(e)(1) 
of ANCSA provides the primary mech¬ 
anism for protecting Federal sites. 
Public easements, however, may be re¬ 
served to provide access to these sites 
if access is not otherwise provided. 
Space easements may also be reserved 
if necessary to insure public safety or 
to permit proper use of improvements 
developed for public benefit or use. 
The appropriate Federal, State, or mu¬ 
nicipal govemment(s) and Native 
corporation^) are encouraged to use 
leases, contracts, permits, or other use 
authorizations to preserve the existing 
uses of these sites In lieu of asserting 
rights pursuant to sections 17(b)(2), 
14(c), 14(g), or 3(e)(1) of ANCSA. 

Future rulemaking will be promul¬ 
gated to address public easement man¬ 
agement. 

Implementation of this rulemaking 
shall be carried out in accordance with 
ANCSA’s mandate which requires 
maximum participation by the Natives 
in decisions affecting their rights and 
property; keeping in mind that 
ANCSA is, in the first instance, a 
Native Act which carries the presump¬ 
tion that legal ambiguities will be re¬ 
solved in favor of the Natives. 

It is hereby determined that the 
publication of this rulemaking does 
not require a detailed statement pur¬ 
suant to section 102(2X0 of the Na¬ 
tional Environmental Policy Act of 
1969, 42 U.S.C. 4332(2X0, and that 
this document does not contain a sig¬ 
nificant regulatory proposal requiring 
preparation of a regulatory analysis 
under Executive Order 12044. 

The principal authors of this pro¬ 
posed rulemaking are Don Argetsinger 
of the Office of the Assistant Secre¬ 
tary—Land and Water Resources, and 
John W. Burke of the Solicitor’s 
Office, assisted by other staff mem¬ 
bers of those two offices and personnel 
from the Bureau of Land Manage¬ 
ment. 

Under the authority of the Alaska 
Native Claims Settlement Act (43 
U.S.C. 1601, et seq.), it is proposed to 
amend part 2650, group 2600, sub- 
chapter B, chapter II, title 43 of the 
Code of Federal Regulations, by revis¬ 
ing §§2650.0-5 and 2650.4-7 set forth 
below. 

Subpart 2650—Alaska Nativa Selections— 
Generally 

e • • • » 

§ 2650.0-5 Definitions. 

e e • • e 

(n) “LUPC” means the Joint Feder¬ 
al-State Land Use Planning Commis¬ 
sion for Alaska. 

(o) “Major waterway” means any 
river, stream, or lake which has sig¬ 
nificant use for transportation (more 
than casual, sporadic, or incidental use 


in its liquid state by watercraft) and is 
part of an important and consistently 
used transportation route or system 
for travel between publicly owned 
lands, between communities, or be¬ 
tween communities and publicly 
owned lands. Float plane use of a wa¬ 
terway must be related to providing 
access to publicly owned lands in order 
to qualify as significant transportation 
use. The waterway must also meet 
either of the following requirements: 

(1) Significant commercial use, which 
means more than casual, sporadic, or 
incidental use of the waterway for 
movement of commercial watercraft 
which are engaged in commercial ac¬ 
tivities, e.g., float planes, ferries, 
barges, or other watercraft used to 
transport goods or people for commer- 
ical purposes, including commercial 
fishing craft, or other floating water¬ 
craft common or well suited for com¬ 
mercial use in the locality; or (2) sig¬ 
nificant resource value, which means 
those readily identifiable attributes of 
a specific waterway which are impor¬ 
tant from the standpoint of human 
utilization and are used more than ca¬ 
sually, sporadically, or incidentally by 
the public such as recreation, fishing 
or to the taking of aquatic animals. 
The existence of water, in and of 
itself, or scenic values, shall not be 
considered resource values. 

(p) “Present existing use” means use 
by either the general public which in¬ 
cludes both Natives and non-Natives 
alike or by a Federal, State, or munici¬ 
pal corporation entity on or before De¬ 
cember 18, 1976, or the date of selec¬ 
tion, whichever is later. 

(q) “Public easement” means an 
easement to guarantee public or gov¬ 
ernment access which includes trans¬ 
portation, communication, space, or 
utility purposes or to gurarantee inter¬ 
national treaty obligations. 

(r) “Publicly owned lands” means all 
Federal, State, or municipal (including 
borough) corporation lands or inter¬ 
ests therein in Alaska, including public 
lands as defined herein, and sub¬ 
merged lands as defined by the Sub¬ 
merged Lands Act, 43 U.S.C. 1301, et 
seq. 

(s) “State Director” means the State 
Director, Bureau of Land Managment, 
Alaska. 


§ 2650.4-7 Public easements. 

(a) General requirements . (1) Only 
public easements which are reasonably 
necessary to guarantee access to pub¬ 
licly owned lands or major waterways 
or to guarantee international treaty 
obligations shall be reserved. 

(2) In identifying appropriate public 
easements, an assessment must be 
made of the use and purpose to be ac¬ 
commodated. 

(3) The primary standard for deter¬ 
mining which public easements are 


reasonably necessary for access shall 
be present existing use. However, a 
public easement may be reserved 
absent a demonstration of present ex¬ 
isting use if it is necessary to guaran¬ 
tee international treaty obligations if 
there is no reasonable alternative 
route or site available, or if the public 
easement is for access to an isolated 
tract or area of publicly owned land. 
Alternative routes shall be assessed 
and reserved where reasonably availa¬ 
ble to avoid adverse impacts on Native 
culture, lifestyle, and subsistence 
needs. The natural environment and 
other relevant factors shall also be 
considered. 

(4) All public easements which are 
reserved shall be specific as to use, lo¬ 
cation, and size. Standard sizes and lo¬ 
cations which are delineated in this 
subsection may be varied only when 
justified by specific conditions. 

(5) Transportation, communication, 
and utility easements shall be com¬ 
bined wherever possible. 

(6) Public easements may be re¬ 
served to provide access to present ex¬ 
isting Federal, State, or municipal cor¬ 
poration sites; these sites themselves 
shall not be reserved as public ease¬ 
ments. Unless otherwise justified, 
access to these sites shall be limited to 
government use. 

(7) Scenic easements or easements 
for recreation on lands conveyed pur¬ 
suant to the Act shall not be reserved. 
Nor shall public easements be reserved 
to hunt or fish from or on lands con¬ 
veyed pursuant to the Act. 

(8) For rivers and streams, designa¬ 
tion as a major waterway may be limit¬ 
ed to a specific segment of the particu¬ 
lar river or stream. 

(9) Public easements to be reserved 
under section 17(b) of the Act shall be 
identified concurrently with the pro¬ 
cessing of other land selection require¬ 
ments mandated by the Act or applica¬ 
ble law or regulations. 

(10) The identification of needed 
easements and major waterways shall 
include participation by appropriate 
Natives and Native corporations, 
LUPC, State. Federal agencies, and 
others having an interest in easements 
and waterways. 

(11) After reviewing the identified 
easements needs, the State Director 
shall tentatively determine which 
easements shall be reserved. Tentative 
determinations of major waterways 
shall also be made by the State Direc¬ 
tor and shall apply to rivers, streams, 
and lakes. For lakes, all over 640 acres 
in size shall be screened to determine 
if they qualify as major waterways. 
Those smaller that 640 acres may be 
considered on a case-by-case basis. The 
State Director shall then notify all 
parties that participated in the devel¬ 
opment of the easement needs and in¬ 
formation on major waterways as to 
the tentative easement reservations. 
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The Notice of Proposed Easement^ 
shall direct that all comments be sent 
to the LUPC and the State Director. 

(12) The State and the LUPC shall 
be afforded 90 days after notice by the 
Secretary to make recommendations 
with respect to the inclusion of public 
easements in any conveyance. If the 
State Director does not receive a rec¬ 
ommendation from the LUPC or the 
State within the time period herein 
called for, he may proceed with his de¬ 
terminations. 

(13) Prior to making a determination 
of public easements to be reserved, the 
State Director shall review the recom¬ 
mendations of the LUPC. appropriate 
Native corporation(s), other Federal 
agencies, the State, and the public. 
Consideration shall be given to recom¬ 
mendations for public easement reser¬ 
vations which are timely submitted to 
the Bureau of Land Management or 
LUPC, as appropriate, and accompa¬ 
nied by written justification. 

(14) The State Director, after such 
review, shall prepare a decision to 
convey that includes all necessary 
easements and other appropriate 
terms and conditions relating to con¬ 
veyance of the land. If the decision 
prepared by the State Director is con¬ 
trary to the LUPC’s recommendations, 
he shall notify the LUPC of the 
variances) and shall afford the LUPC 
10 days in which to document the rea¬ 
sons for its disagreement before 
making his final decision. The State 
Director shall then issue a Decision to 
Issue Conveyance (DIC). 

(15) The State Director shall termi¬ 
nate a public easement if it is not used 
for the purpose for which it was re¬ 
served by the date specified in the con¬ 
veyance, or by December 18, 2001, 
whichever occurs first. He may termi¬ 
nate an easement at any time if he 
finds that conditions are such that its 
retention is no longer needed for 
public use or governmental function. 
However, the State Director shall not 
terminate an access easement to isolat¬ 
ed tracts of publicly owned land solely 
because of the absence of proof of 
public use. 

(b) Transportation easements. (1) 
Public easements for transportation 
purposes which are reasonably neces¬ 
sary to guarantee the public’s ability 
to reach publicly owned lands or 
major waterways may be reserved 
across lands conveyed to Native corpo¬ 
rations. Such purposes may also in¬ 
clude transportation to and from com¬ 
munities, airports, docks, marine 
coastline, groups of private holdings 
sufficient in number to constitute a 
public use, and government reserva¬ 
tions or installations. If public ease¬ 
ments are to be reserved, they shall: 

(i) Be reserved across Native lands 
only if there is no reasonable alterna¬ 
tive route of transportation across 
publicly owned lands; 
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(ii) Within the standard of reason¬ 
able necessity, be limited in number 
and not duplicative of one another 
(nonduplication does not preclude sep¬ 
arate easements for winter and 
summer trails, if otherwise justified); 

(iii) Be subject only to permitted 
uses and specific sizes which shall be 
placed in the appropriate interim con¬ 
veyance and patent documents; 

(iv) Follow existing routes of travel 
unless a variance is justified by speci- 
fice conditions; 

(v) Be reserved for future roads, in¬ 
cluding roads for future logging oper¬ 
ations, only if they are site specific 
and actually planned for construction 
within 5 years of the date of convey¬ 
ance. 

(vi) Be reserved in topographically 
suitable locations whenever the loca¬ 
tion is not otherwise determined by an 
existing route of travel; 

(vii) Be reserved along the marine 
coastline only to preserve a primary 
route of travel between two coastal 
communities, two publicly owned up¬ 
lands, or a coastal community and 
publicly owned uplands; 

(viii) Be reserved from publicly 
owned uplands to the marine coastline 
only if significant present existing use 
has occurred on those publicly owned 
lands below the line of mean high tide. 
However, for isolated tracts of publicly 
owned uplands, public easements may 
be reserved to provide transportation 
from the marine coastline if there is 
no other reasonable transportation 
route; 

(ix) Be reserved along major water¬ 
ways only to provide short portages or 
transportation routes around obstruc¬ 
tions. However, this condition does not 
preclude the reservation of a trail or 
road easement which happens to run 
alongside a waterway; 

(x) Not be reserved on the beds of 
major waterways except where use of 
the bed is related to road or trail pur¬ 
poses, portaging, or changing the 
mode of travel between water and land 
(e.g., launching or landing a boat); 

(xi) Not be reserved on the beds of 
nonmajor waterways except where use 
of the beds is a segment of a road or 
trail. However, this exception shall not 
be used to reserve a continuous linear 
easement on the streambed to facili¬ 
tate access by boat. 

(xii) Not be reserved simply to re¬ 
flect patterns of Native use on Native 
lands; 

(xiii) not be reserved for the purpose 
of protecting Native stockholders from 
their respective corporations; 

(xiv) Not be reserved on the basis of 
subsistence use of the lands of one vil¬ 
lage by residents of another village. 

(2) Transportation easements shall 
be limited to roads and trails. The use 
of these roads and trails shall be con¬ 
trolled by applicable Federal, State, or 
municipal corporation laws or regula¬ 
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tions. The uses stated herein will be 
listed in the interim conveyance and 
patent documents as permitted uses of 
the easement. 

(i) The width of a trail easement 

shall be no more than 25 feet if the 
uses to be accommodated are for 

travel by foot, dogsleds, animals, snow¬ 
mobiles. two and three-wheel vehicles, 
and small all-terrain vehicles; 

(ii) The width of a trail easement 

shall be no more than 50 feet if the 
uses to be accommodated are for 

travel by large all-terrain vehicles, 
track vehicles and 4-wheel drive vehi¬ 
cles, in addition to the uses included 
under subdivision (i) of this subpara¬ 
graph; 

(iii) The width of an existing road 
easement shall be no more than 60 
feet if the uses to be accommodated 
are for travel by automobiles or trucks 
in addition to the uses included under 
subdivisions (i) and (ii) of this subpar¬ 
agraph. However, if an existing road is 
wider than 60 feet, the specific public 
easement may encompass that wider 
width. For proposed roads, including 
U.S. Forest Service logging roads, the 
width of the public easement shall be 
60 feet, unless otherwise justified. 
Prior to construction, trail uses which 
are included under subdivisions (i) and 
(ii) of this subparagraph may be per¬ 
mitted if otherwise justified and may 
continue if the road is not built. 

(c) Site Easements . (1) Site ease¬ 
ments which are related to transporta¬ 
tion may be reserved for vehicle park¬ 
ing (e.g., aircraft, boats, cars, trucks), 
temporary camping, loading or unload¬ 
ing at a trail head, along an access 
route, or waterway, or within a reason¬ 
able distance of a transportation route 
or waterway where there is a demon¬ 
strated need to provide for transporta¬ 
tion to publicly owned lands and 
major waterways. Temporary camp¬ 
ing, loading, or unloading shall be lim¬ 
ited to 24 hours. Site easements shall 
not be reserved for recreational use 
such as fishing, unlimited camping, or 
other purposes not associated with use 
of the public easement for transporta¬ 
tion. Site easements shall not be re¬ 
served for future logging or similar op¬ 
erations (e.g., log dumps, campsites, 
storage or staging areas). Before site 
easements are reserved on transporta¬ 
tion routes or on major waterways, a 
reasonable effort shall be made to 
locate camping or beaching sites on 
publicly owned lands; particularly, 
publicly owned lands in or around 
communities, or bordering the water¬ 
ways. If a site easement is to be re¬ 
served, it shall: 

(i) Be no larger than one acre in size 
and located on existing sites unless a 
variance is justified, in either instance, 
by specific conditions; 

(ii) Be subject only to permitted uses 
and specific sizes which shall be placed 
in the appropriate interim conveyance 
and patent documents; 
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(iii) Be reserved in topographically 
suitable locations whenever there is 
not an existing site; 

(iv) Be reserved on the marine coast¬ 
line only at periodic points along the 
coast where they are determined to be 
reasonably necessary to facilitate 
transportation on coastal waters or 
transportation between coastal waters 
and publicly owned uplands; 

(v) Be reserved only at periodic 
points on major waterways. Uses shall 
be limited to those activities which are 
related to travel on the waterway or to 
travel between the waterway and pub¬ 
licly owned lands. Also, periodic site 
easements shall be those necessary to 
allow a reasonable pattern of travel on 
the waterway; 

(vi) Be limited in number and not 
duplicative of one another; 

(vii) Not be reserved simply to re¬ 
flect patterns of Native use on Native 
lands; 

(viii) Not be reserved for the pur¬ 
poses of protecting Native stockhold¬ 
ers from their respective cooperations; 

(ix) Not be reserved on the basis of 
subsistence use of the lands of one vil¬ 
lage by residents of another village. 

(d) Miscellaneous easements. (1) The 
public easements referred to in this 
subsection which do not fall into the 
categories above may be reserved in 
order to continue certain uses of pub¬ 
licly owned lands and major water¬ 
ways. These public easements shall be 
limited in number. The identification 
and size of these public easements 
may vary from place to place depend¬ 
ing upon particular circumstances. 
When not controlled by applicable law 


or regulation, size shall not exceed 
that which is reasonably necessary for 
the purposes of the identified ease¬ 
ment. 

(i) Public easements which are for 
utility purposes (e.g., water, electric¬ 
ity, communications, oil, gas, and 
sewage) may be reserved and shall be 
based upon present existing use. 
Future easements for these purposes 
may also be reserved, but only if they 
are site specific and actually planned 
for construction within 5 years of the 
date of conveyance; 

<ii) Site-specific public easements for 
future ditches, canals, telephone and 
telegraph lines and railroads may be 
reserved only if the easement is neces¬ 
sary for a specifically identified pur¬ 
pose, and special faculties have been 
planned for construction within 5 
years of the date of conveyance, and 
the necessity to occupy Native lands is 
fully justified; 

(iii) Space easements may be re¬ 
served if required to insure public 
safety or to permit proper use of im¬ 
provements developed for public bene¬ 
fit or use; e.g., protection for aviation 
or navigation aids or communications 
sites; 

(iv) Public easements may be re¬ 
served to guarantee international 
treaty obligations or to implement any 
agreement entered into between the 
United States and the Native corpora¬ 
tion receiving the conveyance. For ex¬ 
ample, the agreement of May 14, 1974, 
related to Native Petroleum Reserve 
Number Four (redesignated June 1, 
1977, as the National Petroleum Re- 
serve-Alaska) between the United 


States Department of the Navy and 
the Arctic Slope Regional Corporation 
and four Native village corporations, 
shall be incorporated in the appropri¬ 
ate conveynces and the easements nec¬ 
essary to implement the agreement 
shall be reserved. 

(e) Conveyance provisions. (1) 
Public easement provisions shall be 
placed in interim conveyances and pat¬ 
ents. 

(2) Permitted uses of a specific ease¬ 
ment shall be listed in the appropriate 
conveyance document. The convey¬ 
ance documents shaU include a gener¬ 
al provision which states that uses 
which are not specificaUy listed are 
prohibited. 

(3) The easements shall be identified 
on appropriate maps which shall be 
part of the pertinent interim convey¬ 
ance and patent. 

(4) All public easement shall be re¬ 
served to the United States and sub¬ 
ject, as appropriate, to further Feder¬ 
al, State, or municipal corporation reg¬ 
ulation. 

(5) All conveyance documents shall 
contain a general provision which 
states that pursuant to section 
17(b)(2) of the Act, any valid existing 
right recognized by the Act shall con¬ 
tinue to have whatever right of access 
as is now provided for under existing 
law. 

Dated: May 19. 1978. 

James A. Joseph, 
Undersecretary. 

CFR Doc. 78-14559 Filed 5-24-78; 8:45 am] 
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[ 4910 - 60 ] 

DEPARTMENT OF TRANSPORTATION 

Materials Transportation Bureau 

[49 CFR Barts 171, 172, 173, 174, 175, 176, 
177J 

[Docket No. HM-145A; Notice No. 78-6] 

TRANSPORTATION OF HAZARDOUS WASTE 
MATERIALS 

Proposed Provisions; Hearing 

AGENCY: Materials Transportation 
Bureau, DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
amend the Hazardous Materials Regu¬ 
lations to specifically address the 
transportation of hazardous waste ma¬ 
terials. The proposal will be consid¬ 
ered at a joint EPA-DOT public hear¬ 
ing. The proposed amendments under 
the Hazardous Materials Transporta¬ 
tion Act (HMTA) are necessary to rec¬ 
ognize some of the characteristics pe¬ 
culiar to hazardous waste materials to 
which the Resource Conservation and 
Recovery Act (RCRA) is directed. The 
proposed rules would place minor re¬ 
cordkeeping requirements on shippers 
and transporters of hazardous wastes, 
would prohibit transportation and de¬ 
livery to improper treatment, storage, 
or disposal sites, and would apply to 
materials listed in the Hazardous Ma¬ 
terials Table when shipped as waste, 
as well as some waste materials not 
now designated as hazardous by the 
Department of Transportation (DOT). 
This proposal is intended to apply to 
hazardous wastes carried in either in¬ 
terstate or intrastate transportation. 

DATE: Comments: Deadline for com¬ 
ments to be announced later (see sup¬ 
plementary information). Hearing: 
Joint EPA-DOT hearing at 9 a.m. on 
June 20, 1978, registration between 
8:30 and 9 a.m. 

ADDRESSES: Comments: Addressed 
to the Dockets Section, Office of Haz¬ 
ardous Materials Operations, Depart¬ 
ment of Transportation, 2100 Second 
Street SW., Washington, D.C. 20590. 
Comments may be viewed in the Dock¬ 
ets Section, Room 6500, between 9 
a.m. and 5 p.m. weekdays. Hearing: At 
the Holiday Inn, Old Town, 480 King 
Street, Alexandria, Va., 703-549-6080. 
Requests to participate in the public 
hearing should be directed to: Ms. 
Gerri Wyer, Public Participation Offi¬ 
cer. Office of Solid Waste (WH-562), 
U.S. Environmental Protection 
Agency, Washington, D.C. 20460, 202- 
755-9157. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan I. Roberts, Director, Office of 

Hazardous Materials Operations, 


Materials Transportation Bureau, 

2100 Second Street SW.. Washing¬ 
ton, D.C. 20590. 202-426-0656. 

SUPPLEMENTARY INFORMATION: 
The RCRA (Pub. L. 94-580), which 
amends the Solid Waste Disposal Act 
(42 U.S.C. 3251 and following), directs 
the Environmental Protection Agency 
(EPA) to promulgate standards to be 
applied to persons generating, trans¬ 
porting, or treating, storing, or dispos¬ 
ing of hazardous waste materials. The 
RCRA specifically directs EPA to pro¬ 
mulgate regulations establishing 
standards applicable to transporters of 
hazardous wastes, regarding— 

(1) Recordkeeping concerning such 
hazardous waste transported, and 
their source and delivery points; 

(2) Transportation of such waste 
only if properly labeled; 

(3) Compliance with the manifest 
system • • •; and 

(4) Transportation of all such haz¬ 
ardous waste only to the hazardous 
waste treatment, storage, or disposal 
facilities which the shipper designates 
on the manifest form to be a facility 
holding a permit issued under this 
subtitle (42 U.S.C. 6923). 

The RCRA also requires EPA to 
publish regulations for generators of 
hazardous waste, regarding— 

(1) Recordkeeping practices [to] 
identify the quantities of such waste 
[and] the constituents thereof • • •; 

(2) Labeling practices for any con¬ 
tainers used for the storage, transport 
or disposal [to identify the waste]; 

(3) Use of appropriate containers for 
such hazardous waste; 

(4) Furnishing of information on the 
general chemical composition of such 
hazardous waste to persons transport¬ 
ing, treating, storing, or disposing of 
such wastes; 

(5) Use of a manifest system to 
assure that all such hazardous waste 
generated is designated for treatment, 
storage, or disposal in • • • facilities • • 
• for which a permit has been issued 
[except on-site facilities] • • •; and 

(6) Submission of reports to the Ad¬ 
ministrator [concerning quantities of 
hazardous waste generated and its dis¬ 
position] [42 U.S.C. 6922]. 

Such transporter regulations as EPA 
may issue are required by the RCRA 
to be consistent with DOT regulations 
under the HMTA (title I of Pub. L. 93- 
633). However. EPA is authorized to 
recommend to the Secretary of Trans¬ 
portation changes to existing DOT 
regulations such as the designation of 
additional materials as hazardous 
under the HMTA. 

EPA intends to propose generator 
standards and all other required haz¬ 
ardous waste regulations under subti¬ 
tle C during the summer of 1978, as 
they are developed. On April 28, 1978, 
EPA proposed standards applicable to 
transporters of hazardous waste and 
also announced the June 20 public 


hearing previously noted (43 FR 
18506). EPA stated at that time that 
the comment period for all EPA subti¬ 
tle C proposals would remain open for 
at least 60 days beyond the last date of 
publication. For the same reasons, the 
deadline for comment on this propos¬ 
al, to be announced later by DOT, will 
be at least 60 days after the last notice 
published by EPA (45 days* notice will 
be given). Since the RCRA provides 6 
months after publication of final 
transporter standards before they can 
become effective, 6 months will be pro¬ 
vided between publication of any final 
DOT rule on hazardous wastes and a 
mandatory effective date (except for 
waste materials that are hazardous 
materials under the existing DOT 
Hazardous Materials Regulations). 

The regulations for transportation 
of hazardous wastes that are proposed 
herein are largely duplicative of the 
EPA transporter standards proposal of 
April 28. Some of the references to 40 
CFR part 250 may have to be changed, 
as those references are now based on 
the numeration shown in unpublished 
EPA working drafts of generator 
standards that may be altered before 
publication as an EPA notice of pro¬ 
posed rulemaking or final rule. De¬ 
pending on the results of the DOT 
proposal, EPA eventually may publish 
jointly with DOT, modify their own 
proposal, or adopt forthcoming DOT 
regulations. EPA and DOT intend to 
enforce jointly any DOT regulations 
governing transportation of hazardous 
waste. The RCRA also provides for 
State authorization to establish and 
administer a State hazardous waste 
program in lieu of an EPA program 
(42 U.S.C. 6926), so that most of the 
functions the RCRA assigns to EPA 
ultimately may be carried out by 
States authorized for that purpose by 
EPA. 

EPA and DOT held a Joint hearing 
on October 26, 1977, at Des Plaines, 
Ill., to consider the possible develop¬ 
ment by DOT of regulations under the 
HMTA to achieve the goals of the 
RCRA regarding transporters of haz¬ 
ardous waste. Public comment re¬ 
ceived as a result of the joint hearing 
expressed concern with the possibility 
that compliance with duplicative EPA 
and DOT regulations could cause inef¬ 
ficiency or confusion and strongly sup¬ 
ported the prospect of development of 
Joint EPA-DOT regulations for this 
purpose. The Materials Transporta¬ 
tion Bureau (MTB) believes that the 
DOT Hazardous Materials Regulations 
are capable of being modified under 
the HMTA to address the transporta¬ 
tion hazards of waste materials and 
that the RCRA states the need for 
such a modification. Development of 
the necessary regulations under the 
HMTA can result in essentially a 
single set of DOT regulations applica¬ 
ble to the transportation of hazardous 
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materials which include hazardous 
wastes. Suitable DOT regulation of 
hazardous waste transportation will 
eliminate most of the additional and 
possibly duplicative regulations that 
would otherwise have to be issued by 
EPA. However* commenters should 
note that this DOT proposal is not 
identical to the April 28 EPA trans¬ 
porter proposal. Some differences of 
substance exist, and it is probable that 
some transporter requirements will be 
published by EPA, notwithstanding 
any final hazardous waste rules that 
DOT may issue. 

Waste materials differ from virgin 
materials in several respects that 
impact transportation. The physical, 
chemical and biological characteristics 
of a waste are likely to be more diffi¬ 
cult to establish in transportation 
emergencies than the characteristics 
of virgin materials which are often 
known by the commercial uses to 
which they are put. The mixing of 
waste materials from different sources 
Increases the difficulty of predicting 
and communicating the hazard of the 
resulting mixture. In addition, the 
shipper of a waste material may have 
little economic interest in monitoring 
the transportation and delivery of the 
waste to a treatment, storage or dis¬ 
posal site. In the case of a hazardous 
waste, the added costs of proper dis¬ 
posal (for example, high temperature 
incineration, or deposit in a permitted 
landfill) may result in the use of less 
expensive methods of disposal that ad¬ 
versely affect public health and 
safety. Transportation responsibility is 
a key element to ensuring proper off¬ 
site disposal. 

In addressing these problems, the 
RCRA relies heavily on use of a haz¬ 
ardous waste manifest which resem¬ 
bles hazardous materials shipping 
papers required by DOT. Unlike haz¬ 
ardous materials shipping papers, the 
manifest is intended to provide a 
record of the transportation and deliv¬ 
ery for disposal, treatment or storage 
of a hazardous waste. The accountabil¬ 
ity provided by the hazardous waste 
manifest extends to intrastate activity 
and is intended to ensure transporta¬ 
tion to a proper facility prepared to 
accept the particular hazardous waste 
consigned to it. 

Existing DOT Hazardous Materials 
Regulations generally do not apply to 
intrastate highway carriers or ship¬ 
pers. The distinction between inter- 
and intrastate transportation is much 
less pronounced in transportation by 
other modes. Both forms of transpor¬ 
tation are regulated in air commerce, 
most rail carriers operate as interstate 
carriers, and movement of hazardous 
materials on the navigable waters of 
the United States is subject to Coast 
Guard enforcement activities. In high¬ 
way carriage, however, there are sub¬ 
stantial intrastate carriage operations 
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not presently subject to the Hazardous 
Materials Regulations. 

The HMTA defines "commerce” to 
include interstate commerce and intra¬ 
state transportation that affects inter¬ 
state commerce (HMTA. §103(1); see 
also HM-134, 41 FR 38175, September 
9, 1976). The fact that the RCRA ap¬ 
plies to all waste transporters, regard¬ 
less of whether interstate commerce is 
directly involved, amounts to a finding 
that intrastate commerce in hazardous 
wastes affects interstate commerce. 
The necessity of assured delivery to a 
permitted disposal facility, as against 
possible diversion of shipments to im¬ 
proper disposal sites, requires regula¬ 
tion of intrastate movements. To the 
generator/shipper, or to the carrier of 
a hazardous waste, it may not be clear 
whether a given shipment is being of¬ 
fered for interstate or intrastate trans¬ 
portation, since the accompanying 
shipping paper may show alternate 
consignee facilities. This uncertainty 
also may hamper enforcement efforts, 
if the proposed DOT amendments re¬ 
stricted their application solely to in¬ 
terstate transportation. In view of 
this, the proposal herein would apply 
to both interstate and intrastate trans¬ 
portation of hazardous wastes by all 
modes. 

The proposed amendments: 

(1) Would apply to the offering, 
transportation and delivery, both in¬ 
terstate and intrastate, of hazardous 
waste materials. 

(a) Government agencies. Existing 
Hazardous Materials Regulations do 
not apply to Federal, State or local 
governments that carry hazardous ma¬ 
terials as a part of a governmental 
function, using government employees 
and vehicles, but do apply to such 
agencies that offer hazardous materi¬ 
als for transportation by common or 
contract carriers. The DOT proposal 
would apply similarly. Note that the 
EPA transporter proposal would apply 
to all governmental agencies, regard¬ 
less of the nature of their activities. 

(b) Commonwealth of the Northern 
Mariana Islands. Due to differences in 
statutory definitions, the DOT propos¬ 
al, unlike the EPA transporter propos¬ 
al, would not apply to the Northern 
Marianas (49 U.S.C. 1802(5); 42 U.S.C. 
6903(31)). 

(c) On-site disposal Carriers subject 
to existing Hazardous Materials Regu¬ 
lations are regulated when traveling 
on or across any public highway, and 
the DOT proposal would similarly 
apply, subject to some EPA excep¬ 
tions. The EPA transporter proposal 
would define "on-the-site” treatment, 
storage or disposal, to which trans¬ 
porter standards would not apply, to 
include contiguous sites separated 
only by public or private righttsl-of- 
way (see EPA proposal, §§ 250.30(b) 
and 250.31(h)). 

(2) Would amend only the DOT Haz¬ 
ardous Materials Regulations. The 
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Federal Motor Carrier Safety Regula¬ 
tions (49 CFR Parts 390-397) would 
not be extended to include intrastate 
carriers, even though those regula¬ 
tions were recently incorporated by 
reference in the Hazardous Materials 
Regulations at 49 CFR 177.804. Also, 
this proposal does not address bulk 
shipment of hazardous materials by 
vessel, which is governed by Coast 
Guard regulations at 46 CFR Parts 30- 
40, 64, 98. 148, and 151. 

(3) Would define "hazardous waste” 
to include presently recognized haz¬ 
ardous materials when shipped as 
waste, unless not recognized by the 
EPA as a hazardous waste. In view of 
their expected identification or listing 
under the RCRA as hazardous waste, 
the definition also would include ma¬ 
terials shipped as waste, such as soil 
contaminated with polychlorinated bi¬ 
phenyls, which are not now recognized 
as hazardous materials. The definition 
would result in the designation of all 
hazardous wastes as hazardous materi¬ 
als, althought some hazardous materi¬ 
als shipped as waste might not be haz¬ 
ardous wastes. Hazardous wastes 
would become a subset of hazardous 
materials, classed either by a specific 
entry in the Hazardous Materials 
Table, or by inclusion in a new ORM- 
E class (hazardous waste, n.o.s.). 

(4) Would prohibit the offering, 
transportation or delivery of hazard¬ 
ous wastes to sites not sanctioned by 
the RCRA. With narrow exceptions, a 
hazardous waste, under this proposal, 
could be transported only to a site per¬ 
mitted by the EPA or by an author¬ 
ized State for treatment, storage or 
disposal of that waste (exceptions in¬ 
clude household refuge and small 
amounts of some wastes that may be 
excepted by EPA). 

(5) Would require additional infor¬ 
mation on shipping papers. Additional 
information required to complete a 
RCRA manifest would have to be en¬ 
tered on hazardous materials shipping 
papers, or the manifest itself could be 
used as the shipping paper, provided it 
meets DOT requirements. 

(6) Would allow a greater latitude 
for use of nonrefillable and recondi- 
tionable containers for some hazard¬ 
ous waste shipments. 

(7) Would establish a stringent defi¬ 
nition of when a container (under 110 
gallons) is "empty” for purposes of the 
DOT Hazardous Materials Regulations 
generally, with a general placarding 
exception, and a particular hazardous 
waste marking exception. Many ship¬ 
ments of "empty” packagings contain¬ 
ing residues of a hazardous material 
would not generally require placard¬ 
ing, and packagings containing a haz¬ 
ardous waste residue would not have 
to be marked "waste” if the residue is 
otherwise adequately identified under 
the Hazardous Materials Regulations. 

(8) Would require carriers to submit 
a telephone report for any improper 
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hazardous waste discharge, and to 
submit additional details on the writ¬ 
ten hazardous materials incident 
report (form F5800.1) presently re¬ 
quired by DOT. Unlike the EPA trans¬ 
porter proposal (§ 250.37 )a)). this pro¬ 
posal does not address emergency situ¬ 
ations. Existing DOT rules concerning 
carriers (e.g., 49 CFR 177.823 and .854) 
and emergency exemptions (49 CFR 
107.113) should suffice. Moreover, the 
DOT proposal does not assign respon¬ 
sibility for cleaning up a spill but 
rather leaves it to be assigned by State 
or local law. Note that the EPA trans¬ 
porter proposal would require the car¬ 
rier to clean up a spill or to take such 
action as is directed by an appropriate 
agency (§ 250.37(c)), and would limit 
reports to accidental discharges 
(§§ 250.3KJ); 250.37(b)). 

(9) Would require carriers to retain 
for three years a copy of each mani¬ 
fest or other document certifying de¬ 
livery. and would require receipting 
signatures for shipments of hazardous 
waste transferred between carriers in 
any mode (compare the EPA trans¬ 
porter proposal, § 250.35(b)). 

(10) Would preempt inconsistent 
State and local requirements. The 
HMTA provides in section 112 that 
any requirement of a State or its polit¬ 
ical subdivision which is inconsistent 
with the HMTA or with regulations 
issued thereunder is preempted. If this 
proposal is issued as a final rule under 
the HMTA, it will preempt inconsist¬ 
ent State and local requirements. The 
proposal contains a provision which 
specifically addresses preemption of 
different or additional packaging, 
marking, labeling and placarding re¬ 
quirements, certain reporting require¬ 
ments, and certain shipping paper re¬ 
quirements. Note that the RCRA pro¬ 
vides for the establishment of author¬ 
ized State hazardous waste manage¬ 
ment programs after EPA review, and 
that a waiver of preemption is possible 
under the HMTA fo r qu alified State 
requirements, (see 49 CFR Part 107). 

(11) Would not result in a major na¬ 
tional economic impact, nor in a major 
increase in costs or prices for carriers 
generally, industries that ship hazard¬ 
ous waste, levels of government, geo¬ 
graphic regions or specific elements of 
the population. Required use of speci¬ 
fication packaging would be new only 
to intrastate hazardous waste carriers 
and their shippers not now required 
by State or local law to use DOT speci¬ 
fication packaging for hazardous ma¬ 
terials. This proposal would not re¬ 
quire specification packaging for waste 
materials not presently regulated as 
hazardous materials. The basis for this 
conclusion is discussed in somew r hat 
greater detail in an economic evalua¬ 
tion prepared by MTB, and is based in 
part on a preliminary EPA study enti¬ 
tled "The Economic Impact of the 
Hazardous Waste Transportation Reg¬ 


ulations (section 3003 of the RCRA)” 
which was prepared by A. D. Little, 
Inc. Both documents are available for 
examination in the dockets section at 
the address previously shown. 

(12) Do not require preparation of 
an Environmental Impact Statement. 
The transportation rules proposed 
herein do not directly concern disposal 
methods the RCRA requires for haz¬ 
ardous wastes and are not expected to 
have a significant impact on the envi¬ 
ronment. 

Primary drafters of this proposal are 
Lee Metcalfe. Office of Hazardous Ma¬ 
terials Operations, and Douglas Crock¬ 
ett, Office of the Chief Counsel, Re¬ 
search and Special Programs Adminis¬ 
tration. 

Detailed Review by Sections 

• 171.3 

Section 171.3 is the basic provision 
regarding the offering, transportation 
and delivery of hazardous waste. The 
proposed rules would apply to all 
transportation, including intrastate 
transportation. 

The identification of a material as a 
hazardous waste may result from a 
shipping paper entry or from actual 
knowledge by the offerer or transport¬ 
er. A carrier is not obligated to exam¬ 
ine each component of a waste ship¬ 
ment to determine whether it contains 
a hazardous waste, but he has knowl¬ 
edge that he is being offered a hazard¬ 
ous waste if a material is shown on 
shipping papers as a hazardous materi¬ 
al and is offered for treatment, storage 
or disposal, or if the carrier, due to the 
nature of his carriage operation, for 
example, has adequate reason to be 
aware that a material so offered is 
hazardous. 

Under paragraph (b), any motor car¬ 
rier transporting a hazardous waste 
for which an accompanying manifest 
is required would have to display the 
same identification marking on his ve¬ 
hicle that is required by the Federal 
Motor Carrier Safety Regulations. 
Note that the EPA transporter propos¬ 
al would limit this requirement to ve¬ 
hicles that must be placarded or that 
are carrying more than 1,000 lbs. of a 
hazardous waste (§ 250.38(b)). 

A hazardous w r aste could be deliv¬ 
ered only to a permitted facility unless 
the exception in paragraph (c)(2) ap¬ 
plies. Certain small shipments that 
EPA anticipates may be shipped with¬ 
out a manifest could go to facilities 
not holding permits under subtitle C 
of the RCRA. provided each shipment 
is offered and transported separately 
from, and not consolidated with, other 
hazardous wastes, but note that DOT 
shipping papers may still be necessary 
even in the absence of a manifest. 
Note also that carriers who consoli¬ 
date individual hazardous waste ship¬ 
ments for delivery to a treatment. 


storage or disposal site might be sub¬ 
ject to EPA requirements as gener¬ 
ators of hazardous waste, a circum¬ 
stance that would occur if different 
wastes are consolidated so as to 
change the identity of the resulting 
composite waste material. Even under 
existing DOT regulations, if a carrier 
mixes hazardous materials after ac¬ 
ceptance from a shipper in a way that 
changes the hazards involved, the re¬ 
sulting hazardous material cannot be 
transported except in compliance with 
DOT regulations concerning that new 
material. 

Where small shipments not under a 
manifest are consolidated, and the 
identity of the resulting mixture is not 
different from its constituent compo¬ 
nents, a manifest is not expected tp be 
required for transportation of that 
mixture (although shipping papers 
may be), but a manifest may be re¬ 
quired by the permitted consignee fa¬ 
cility to which the shipment is deliv¬ 
ered. 

Household refuse and household 
septic tank pumpings would be except¬ 
ed from the subchapter by paragraph 
(d), so that neither the offer of such 
materials nor their transportation 
would be regulated by DOT. 

Paragraph (e) w T ould state the 
MTB’s intent and opinion regarding 
preemption of certain categories of 
State hazardous waste regulations 
that concern transportation. The Haz¬ 
ardous Materials Regulations general¬ 
ly preempt State and local require¬ 
ments which are inconsistent with re¬ 
quirements contained in those regula¬ 
tions, a fact that would be equally true 
of the proposal if published as a final 
rule. Paragraph (e) is intended to clar¬ 
ify some aspects of the preemptive ef¬ 
fects of the proposal. State or local 
action not addressed in paragraph (e) 
would still be preempted if inconsist¬ 
ent with requirements of this proposal 
should it become a final rule under 
the HMTA. 

Section 171.8 . Section 171.8 contains 
proposed definitions related to hazard¬ 
ous waste. Note that the proposed 
definition of "hazardous waste" is lim¬ 
ited to materials that are subject to 
EPA requirements that are to be speci¬ 
fied in 40 CFR Part 250. 

Section 171.17 . Section 171.17 pro¬ 
poses reporting requirements in addi¬ 
tion to those presently specified in 
§§171.15 and 171.16, although compli¬ 
ance with proposed §171.17 would sat¬ 
isfy the requirements of §171.15. Tele¬ 
phonic contact with the National Re¬ 
sponse Center, U.S. Coast Guard, or 
an EPA regional official at an appro¬ 
priate regional office would be re¬ 
quired when any discharge of a haz¬ 
ardous waste to the environment 
occurs during transportation. Ex¬ 
cluded from the DOT requirement 
would be telephonic contact when a 
discharge occurs within the facilities 
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of a shipper or consignee. (However, 
the discharge of a substance designat¬ 
ed as hazardous by EPA under 40 CFR 
Part 116 into or upon the navigable 
waters of the United States is reporta¬ 
ble under the Clean Water Act, Pub. 
L. 92-500, section 311(b)(5)). This pro¬ 
posed exclusion would have no effect 
on the telephonic notification require¬ 
ment specified in §171.15. Under the 
proposal, it is possible that two tele¬ 
phonic notifications would be re¬ 
quired. Paragraph (b) of this section 
specifies the information to be sup¬ 
plied to the official to whom the 
report is made, and paragraph (c) 
specifies reporting requirements in ad¬ 
dition to those presently required to 
be filed on DOT Form F5800.1 under 
§171.16, The additional information 
that would be required may necessi¬ 
tate the filing of supplemental reports 
if the disposition of a discharged mate¬ 
rial is not known by the reporter 
within the 15-day reporting time 
frame. State reporting requirements 
for hazardous wastes are limited to du¬ 
plication of Federal requirements 
except for immediate notification (see 
proposed §171.3). 

Section 172.101. Present §§172.100 
and 172.101 would be combined into a 
revised and amended §172.101 in order 
that the Hazardous Materials Table 
and the language introducing the 
table be contained in one section of 
the regulations. Paragraphs (b) (2) 
and (3) would be modified to exclude 
from single mode applicability those 
materials which are hazardous wastes 
and to subject those materials to 
transportation requirements regard¬ 
less of the mode of transportation in¬ 
volved. Paragraph (c)(8) would be 
added to specify that a proper ship¬ 
ping name include the word “waste” 
when the material described is a haz¬ 
ardous waste subject to EPA's require¬ 
ments in 49 CFR Part 250. Use of this 
method to appropriately prescribe the 
proper shipping name for a hazardous 
waste alleviates the necessity for the 
addition of hundreds of proper ship¬ 
ping name entries to the Hazardous 
Materials Table. Only one new ship¬ 
ping name “Hazardous waste, n.o.s.,” 
would be added to the Hazardous Ma¬ 
terials Table; the other italicized en¬ 
tries are for cross-reference and refer¬ 
ral purposes. 

Section 172.200. Section 172.200(b) 
would be amended to remove the 
ORM exceptions to the shipping paper 
requirements when a material being 
offered or transported is a hazardous 
waste. Also, an additional entry per¬ 
taining to ORM-E materials would be 
included. 

Section 172.201. Section 172.201(c) 
would be added to require both the 
name and address of the shipper and 
the consignee on shipping papers for 
hazardous wastes. These entries are 
essential to the establishment of ap¬ 


propriate controls relative to the 
origin and destination of hazardous 
wastes. 

Section 172.203. Section 172.203 
would include a new paragraph (j) re¬ 
quiring the inclusion of the EPA speci¬ 
fied name for a hazardous waste when 
the proper shipping name for a mate¬ 
rial is specified in §172.101 by other 
than its technical name. 

Section 172.205. A new § 172.205 
would be added concerning the car¬ 
riage and disposition of hazardous 
waste man ifest s to be required by the 
EPA in 40 CFR 250.22. Note that para¬ 
graph (a) requires a receipting signa¬ 
ture whenever a shipment is trans¬ 
ferred between carriers in any mode 
(compare EPA proposal, § 250.35(b)). 
Paragraph (b) provides that a hazard¬ 
ous waste manifest may be used as the 
shipping paper for a material if it con¬ 
tains all the information required by 
Part 172, Subpart C. 

Section 172.300. Section 172.300 
would be amended to specifically ref¬ 
erence § 173.29 regarding empty pack- 
agings and a paragraph (b) would be 
added which would require packages 
of hazardous waste to be marked as re¬ 
quired by EPA. 

Section 172.306. Section 172.306 
would be amended by adding a new 
paragraph (b) requiring certain pack¬ 
ages to be marked with both the name 
and address of a shipper of a hazard¬ 
ous waste, thereby excluding the 
option afforded in paragraph (a) of 
the section which permits the name 
and address of the shipper or the con¬ 
signee to be displayed. This provision 
would parallel proposed § 172.201(c). 

Section 172.316. Section 172.316 
would be amended to include ORM-E 
materials in the package marking re¬ 
quirements for ORM’s. 

Section 172.504. Section 172.504 
would be amended by adding a new 
paragraph (d) to exclude certain pack- 
agings containing only the residue of 
hazardous materials from considera¬ 
tion in determining the applicability 
of the placarding requirements. 

Section 173.2. Section 173.2 would be 
amended to add ORM-E to the “order 
of hazards” listing for classification 
purposes. 

Section 173.28. Section 173.28 would 
be amended to consolidate three para¬ 
graphs that contain restrictions per¬ 
taining to containers marked NRC and 
STC which are reused. Paragraph (n) 
would be amended to include a refer¬ 
ence to ORM-E materials regarding 
reuse of STC marked packagings and a 
new paragraph (p) would be added to 
permit the reuse of NRC or STC 
marked specification packagings . for 
one-time shipments of hazardous 
wastes under certain specified condi¬ 
tions. Note the first condition stipu¬ 
lates that the material must be pack¬ 
aged “in accordance with this part”; 
therefore, a flammable liquid, n.o.s. 


would be packaged in accordance with 
§ 173.119. This reuse authorization for 
hazardous wastes would not permit 
any deviation from the packaging re¬ 
quirement of Part 173 except as spe¬ 
cifically stated in §173.28. Proposed 
paragraph (p)(5) would permit the col¬ 
lection of certain STC marked packag¬ 
ings for reconditioning and reuse in 
accordance with the regulations if 
they can be properly requalified under 
the provisions specified in paragraph 
(m) of the section. 

Section 173.29. Section 173.29 would 
be amended to require, with certain 
exceptions, a packaging that contains 
the residue of a hazardous material to 
be offered for transportation in the 
same manner as required when it pre¬ 
viously contained a greater quantity of 
a hazardous material. A similar pro¬ 
posal was made under Docket HM-112 
(39 FR 3022, 3095) on January 24, 
1974. A number of commenters on 
that proposal requested that the 
“empty container” proposal for pack¬ 
agings having capacities of 110 gallons 
or less be removed from the HM-112 
rulemaking action and considered in a 
separate rulemaking in order to afford 
commenters additional time to submit 
appropriate recommendations con¬ 
cerning the handling of so-called 
“empty packagings.” Pursuant to the 
requests of several commenters, the 
matter was removed from that rule- 
making action; however, no comments 
or recommendations have been re¬ 
ceived since that time. In specifying 
appropriate regulations for hazardous 
materials and hazardous wastes in con¬ 
nection therewith, the Bureau believes 
it is essential to deal with the subject 
of so-called “empty packagings” con¬ 
taining the residues of hazardous ma¬ 
terials. Also proposed paragraph (c) 
would specify that a packaging being 
discarded would, without any qualifi¬ 
cation, be considered to contain a haz¬ 
ardous waste if it contains the residue 
of a hazardous material. The term 
“(place where it is] to be discarded” 
does not refer to those facilities where 
packagings themselves are reprocessed 
or reconditioned for further use but 
does include long-term storage facili¬ 
ties. The Bureau is fully aware of the 
ramifications of its proposed amend¬ 
ments to § 173.29 and solicits construc¬ 
tive comments relative to alternative 
regulatory requirements that would 
achieve the same level of safety as 
proposed in this rulemaking. 

Section 173.118a. Section 173.118a 
would be amended to exclude a com¬ 
bustible liquid from the 110 gallons or 
less exception when it is a hazardous 
waste subject to 40 CFR Part 250. 
Paragraph (b)(1) would be amended to 
include a reference to hazardous waste 
manifests. Paragraph (b)(5) would be 
amended to reference the special re¬ 
porting requirements in proposed 
§ 171.17. 
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Section 173.389. Section 173.389 
would be amended to restate the defi¬ 
nition of radioactive materials to clari¬ 
fy the fact that the definition applies 
only for purposes of the Hazardous 
Material Regulations. 

Section 173.500. Section 173.500 
would be amended to clarify the defi¬ 
nition of ORM materials. This clarifi¬ 
cation is essential to implementation 
of the ORM-E class which is included 
in new paragraph (a)(5). Note that the 
ORM-E definition includes hazardous 
wastes subject to the regulations of 
the EPA in 40 CFR Part 250, but is 
designated so as not to exclude other 
materials that may be included within 
this class at a future time. 

Section 173.505. Section 173.505(a) 
would be revised for clarification of 
the limited quantity exceptions of 
ORM- A, B, and C materials, since the 
basic function of the regulations pres¬ 
ently stated is to exclude certain mate¬ 
rials from specific packaging require¬ 
ments when they are offered for trans¬ 
portation in packages as Limited 
Quantities. The proposal is a more co¬ 
herent restatement of this function. 

Section 173.510. Section 173.510 
would be amended to exclude the basic 
packaging requirements of that sec¬ 
tion from the exceptions specified in 
§ 173.505 and a new paragraph (5) 
would be added requiring that trans¬ 
port vehicles used to transport ORM 
materials be free from leaks and that 
all openings must be securely closed. 
Of significance is the proposed prohi¬ 
bition against use of open-top freight 
containers and transport vehicles for 
bulk shipments. This prohbition would 
apply to the use of open or tarp-cov- 
ered dump trucks for the transport of 
hazardous wastes or any other hazard¬ 
ous material in bulk. Commenters op¬ 
posed to such a prohibition are invited 
to submit suggestions concerning ap¬ 
propriate controls for tarp-covered ve¬ 
hicles that would assure compliance 
with § 173.24. 

Section 173.1300. A new Subpart I 
would be added to Part 173 to address 
ORM-E materials and a new § 173.1300 
would be added to address hazardous 
wastes, n.o.s. No specific packaging re¬ 
quirements are being proposed in this 
rulemaking for such materials other 
than a reference to the basic require¬ 
ments for ORMs in § 173.510 and Sub- 
part A to Part 173. For example, if a 
hazardous waste is to be offered for 
transportation by air, the require¬ 
ments of § 173.6 in Subpart A would 
apply. It may be necessary to add spe¬ 
cific packaging requirements for cer¬ 
tain hazardous wastes (not in any 
other class according to § 173.2) in the 
future when they are specifically iden¬ 
tified. Paragraph (b) provides an ex¬ 
ception under certain conditions. 

MODAL PARTS 

Sections 174.24 and 176.11 would be 
amended to exclude hazardous wastes 


from the exceptions specified for 
ORM materials. 

Sections 174.45, 175.45, 176.48, and 
177.807 would be amended to refer¬ 
ence proposed new 8 171.17 concerning 
the reporting of discharges involving 
hazardous wastes. 

Section 177.823(b) would be added to 
include a requirement for motor vehi¬ 
cles transporting hazardous wast es to 
be marked as specified at 49 CFR 
397.21 (b) and (c). 

The following table shows the loca¬ 
tion in this proposal of subjects ad¬ 
dressed in the EPA transporter pro¬ 
posal of April 28, 1978 (43 FR 18506): 

EPA proposed DOT proposed section* 

section 1 
Bee. 250.30: 

(a) __.... Sec. 171.3 (a) and (c). 

(b) and <c>-No equivalent. 

Sec. 250.21. 

Introductory 

text: 

(a) and (b) - No equivalent. 

(c) _ Existing sec. 171.8. 

(d) _Sec. 171.8. 

(e) _Sec. 172.205. 

(f) and <g>-Existing sec. 171.a 

(h)__ No equivalent. 

(I)-Sec. 171.8. 

<j) and (It).....-... No equivalent. 

<1) and (m)-Existing sec. 171.8. 

8ec. 250.32.. Secs. 171.3(b) and 171.17(cXl). 

Sec. 250.33- 8ec. 172.205(aX4). 

Sec. 250.34: 

(a), (b), and (c).. Sec. 172.205. 

(d) -Sec. 171.3. 

(e) __Existing secs. 174.47 and 

174.50. 175.90,176.50, and 

177.854. 

Cf)-Existing sec. 173.21. 

Sec. 250.35 (a). <b). 8ec. 172.205. 

(c). and (d). 

Sec. 250.36: 

(a) _Sec. 171.3(c). 

(b) and (c)-.... No equivalent 

8ec. 250.37: 

(a) _Existing secs. 107.11 and 

177.823. 

(b) _Sec. 171.17. 

(c) __ No equivalent 

8ec. 250.38: 

(a) -Existing sec. 172.500. 

(b) _Sec. 177.823(b). 

*40 CFR pt 250. 

•49 CFR pts. 171-177. 

In accordance with the foregoing, it 
is proposed to amend Parts 171, 172, 
173, 174, 175, 176, and 177 of Title 49, 
Code of Federal Regulations, as fol¬ 
lows: 

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

1. Section 171.3 would be added to 
read as follows: 

8 171.3 Hazardous waste. 

(a) No person may offer for trans¬ 
portation or transport in interstate or 
intrastate commerce any quantity of a 
hazardous waste, except in accordance 
with the requirements of this sub¬ 
chapter. 

(b) No person may transport a haz¬ 
ardous waste for which a hazar dous 
waste manifest is required by 40 CFR 
Part 250 unless— 

(1) The carrier’s EPA identification 
code, which may be obtained from 


EPA or an authorized State, is proper¬ 
ly entered on the manifest: and 

(2) The carrier's transport vehicle is 
marked as required by 49 CFR 397.21 
(b) and (c). 

(c) Except as otherwise provided in 
this paragraph, no person may consign 
or deliver a hazardous waste subject to 
this subchapter to any place other 
than a permitted facility. 

(1) If a person transporting a haz¬ 
ardous waste determines— 

(1) That it is not reasonably possible 
to deliver that waste to a permitted fa¬ 
cility, he shall return it to the shipper 
unless the hazardous waste has been 
commingled in a single compartment 
or packaging, or 

<ii) That it is not reasonably possible 
to deliver that waste to a permitted 
consignee facility, when one is desig¬ 
nated on the shipping paper, he may 
deliver it to another permitted facility 
otherwise identified by the shipper, 
provided all copies of the shipping 
paper are amended to reflect the 
actual delivery made. 

(2) This paragraph does not apply to 
a shipment of hazardous waste— 

(i) For which 40 CFR Part 250 does 
not require a manifest; 

(ii) Which is accepted for transpor¬ 
tation at a single shipping location; 

(iii) Which is carried only on a trans¬ 
port vehicle that is not carrying any 
other hazardous waste; and 

(iv) Which is delivered to a site not 
prohibited by local. State, or Federal 
law from receiving the waste. 

(d) Any person who offers for trans¬ 
portation or transports household 
refuse or household septic tank pump* 
tags generated at the site at which the 
material is offered is not required to 
comply with this subchapter, if those 
materials are not offered or transport¬ 
ed with any other hazardous waste. 

(e) With regard to a hazardous waste 
subject to this subchapter, any re¬ 
quirement of a state or its political' 
subdivision is inconsistent with this 
subchapter if it applies because that 
material is a waste material and ap¬ 
plies differently from or in addition to 
the requirements of this subchapter 
concerning: 

(1) Packaging, marking, labeling or 
placarding; or 

(2) Format or contents of discharge 
reports (except immediate reports for 
emergency response); or 

(3) Format of contents of shipping 
papers, except any additional require¬ 
ment of the State or locality of con¬ 
signment which is part of an author¬ 
ized state hazardous waste manage¬ 
ment program under 42 U.S.C. 6926. 

2. Section 171.8 would be amended to 
add the following definitions in their 
proper alphabetical sequence: 

8 171.8 Definitions and abbreviations. 

# * » * * 
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“EPA” means U.S. Environmental 
Protection Agency. 

‘“EPA identification code” means 
the code assigned for identification by 
EPA or an authorized State under 40 
CFR Part 250 to a carrier (transport¬ 
er) of hazardous waste. 

“EPA name” means the name desig¬ 
nated by EPA for a specific hazardous 
waste. 

“Hazardous waste” means any mate¬ 
rial that may pose an unreasonable 
risk to health, safety, or property 
when transported in commerce for 
purposes of treatment, storage, or dis¬ 
posal as waste and which is subject to 
the EPA requirements specified in 40 
CFR Part 250. 

“Hazardpus waste, n.os.” means a 
hazardous waste that does not meet 
the definition of, nor is designated as 
being, in any hazard class according to 
this subchapter other than “ORM-E.” 
(See ORM-E definition in Section 
173.500(a) of this subchapter.) 

“Permitted consignee facility” 
means a permitted facility designated 
on a shipping paper or hazardous 
waste manifest. 

“Permitted facility” means a waste 
treatment, storage, or disposal facility 
that has received a permit from EPA 
or an authorized State Agency in ac¬ 
cordance with the requirements of 40 
CFR Part 250. 

3. Section 171.17 would be added to 
read as follows: 

§ 171.17 Hazardous waste discharge 
report. 

(a) In addition to complying with 
58 171.15 and 171.18, when a discharge 
(accidental or intentional) of a hazard¬ 
ous waste to the environment occurs 
during transportation, unless within 
the facilities of a shipper or consignee, 
the carrier shall— 

(1) Contact by telephone as soon as 
practicable (day or night) the U.S. 
Coast Guard National Response 
Center, toll free, 800-424-8802 (Dis¬ 
trict of Columbia: 426-2875): or 


•/ 

Hazardous 

material* 


Label(s) 
required (IX 

w/ 

description* and 

Hazard class 

not 

A 

proper shipping 


excepted) 

<1> 

names 

(2) 

(3) 

(4) 


(2) The government official desig¬ 
nated in the Regional contingency 
plan pursuant to 40 CFR 1510 as the 
on-scene coordinator for the geograph¬ 
ic area in which the incident occurs. 

(b) Furnish the official to whom the 
discharge report is made the following 
information: 

(1) Name of person reporting the 
discharge; 

(2) Name and address of carrier rep¬ 
resented by person reporting the dis¬ 
charge; 

(3) Name and address of hazardous 
waste generator; 

(4) Phone number where reporter 
can be contacted; 

(5) Date, time, and location of inci¬ 
dent (indicate polution of land, water, 
air, or public water supply, if known); 

(6) Type of vehicle and mode: motor 
vehicle, air rail, vessel; 

(7) Type of incident (fire, breakage, 
spillage); 

(8) Proper shipping name, hazard 
class and quantity of hazardous waste 
involved, to the extent available;.and 

(9) The extent of injuries, if any. 

(c) Enter on DOT Form F5800.1 for 
the incident¬ 
al The carrier's EPA Identification 

Code in Item B4, and 

(2) Information concerning the fol¬ 
lowing in Part H: 

(i) If known, location of discharge in 
relation to surface waters, public 
water supply, ground water, wildlife 
habitats, and agricultural production 
areas; 

(ii) Quantity of material removed, 
disposition of the material; and 

(iii) Quantity of unremoved material 
and disposition (neutralized, etc.). 

(d) Compliance with paragraphs (a) 
and (b) of this section satisfies the re¬ 
quirements of §171.15<a) and (b) of 
this subchapter. 


PART 172—HAZARDOUS MATERIALS TABLE 
AND HAZARDOUS MATERIALS COMMUNI¬ 
CATIONS REGULATIONS 

5 172.100 [Deleted] 

4. Section 172.100 would be deleted. 


The material in 5172.100 (paragraphs 

(a) through (h)) would become 
§ 172.101 paragraphs (a) through (h) 
with the following amendments: The 
Heading, paragraphs (a), (b)(2) and 

(b) (3) would be revised; paragraph 

(c) (8) would be added; the Hazardous 
Materials Table would be redesignated 
paragraph (i) and amended as follows: 

5172.101 Purpose and use of the table; 

Hazardous Materials Table. 

(a) The Hazardous Materials Table 
set forth in this section constitutes a 
designation of the materials listed 
therein as hazardous materials for the 
purpose of transportation of those ma¬ 
terials in commerce. In addition, it 
classifies and specifies requirements 
and refers to other requirements set 
forth elsewhere in this subchapter 
pertaining to the labeling, packaging 
and transportation of those materials. 

(b) • • •' 

(2) A: The symbol “A” before a 
proper shipping name means that the 
material described in column 2 is sub¬ 
ject to the requirements of this sub¬ 
chapter only for transportation by air¬ 
craft. This symbol does not apply if 
the material is a hazardous waste. 

(3) W: The symbol “W” before a 
proper shipping name means that the 
material described in column 2 is sub¬ 
ject to the requirements of this sub- 
chapter only for transportation by 
vessel. This symbol does not apply if 
the material is a hazardous waste. 

(c) • • • 

(8) The proper shipping name for a 
hazardous material that is a hazardous 
waste subject to the requirements of 
40 CFR Part 250 includes the word 
“Waste” which precedes the name of 
the material. For example: Waste Tur¬ 
pentine. 


• • • • • 

(i) Hazardous Materials Table. 


Maximum net quantity In 1 Water shipment* 

Packaging package 


(a) 

(b) (a) 

(b) 

(a) 

(b) 

(c) 

Exceptions 

Specific Passenger 

requirement* carrying aircraft 
or railcar 

Cargo only 
aircraft 

Cargo vessel 

Passenger vessel 

Other 

requirements 

(5) 

(6) 



(7) 



Hazardous waste, 
meeting the 
definition of one 
of the hazard 
classes other 
than ORM-E. see 
sec. J71.101UKSU 

Hazardous waste. ORM-E™ None 173.1300 173.1300 Forbidden.... 560 pounds_ 1,2 1,2 

n.oa. 

Waste, hazardous, 
see hazardous 
waste. 
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5. In § 172.200 the Introductory text 
of paragraph (b), paragraphs (b)(1), 
(bX2), and (b)(3) would be revised; 
paragraph (b)(4) would be added to 
read as follows: 

§ 172.200 Applicability. 

• • • • • 

(b) Applicability to ORM's. This sub¬ 
part applies to— 

(1) An ORM-A, B or C that is of¬ 
fered or intended for transportation 
by air when it is subject to the regula¬ 
tions pertaining to transportation by 
air as specified in § 172.101, or is a haz¬ 
ardous waste; or 

(3) An ORM-D that is offered or in¬ 
tended for transportation by air, or is 
a hazardous waste; or 

(4) An ORM-E that is a hazardous 
waste offered for transportation by a 
person who is a generator as defined 
by 40 CFR 250.21. 

6. In § 172.201 paragraph (c) would 
be added to read as follows: 

§ 172.201 General entries. 


(c) Name and address of shipper and 
consignee; hazardous waste. Each 
shipping paper for hazardous waste 
must contain the name and address of 
the shipper and the consignee. 

7. In § 172.203 paragraph (j) would 
be added to read as follows: 

§ 172.203 Additional description require¬ 
ments. 


• • » • • 

(j) Hazardous waste. When a haz¬ 
ardous waste is described in § 172.101 
by other than its technical name, the 
EPA name for the material shall be in¬ 
cluded in parentheses following the 
proper shipping name. For example: 
Hazardous waste, n.o.s. (Polychlorinat¬ 
ed biphenyl contaminated soil), ORM- 
E. 

8. § 172.205 would be added to read 
as follows: 

§ 172.205 Hazardous waste manifest 

(a) The following requirements 
apply to the Hazardous Waste Mani¬ 
fest when required by 40 CFR 250.22 
for hazardous waste transportation: 

(1) No less than three copies signed 
by the shipper and the carrier shall be 
carried with each shipment to its des¬ 
tination. 

(2) Two copies shall be given to the 
connecting carrier or consignee. 

(3) The delivering or transferring 
carrier shall retain one copy signed by 
the connecting carrier or consignee ac¬ 
knowledging transfer or dilivery. 

(4) The delivering or transferring 
carrier shall retain for three years his 
copy of the manifest, or if a copy of 
the manifest does not accompany the 


shipment during transportation, a de¬ 
livery document signed by the con¬ 
necting carrier or by the consignee 
containing the following information: 

(i) The manifest number; 

(ii) The generator’s EPA identifica¬ 
tion code; 

(iii) The consignee’s EPA identifica¬ 
tion code; and 

(iv) The information required by 
this subpart except § 172.204. 

(5) If a delivering or transferring 
carrier cannot obtain a singature 
showing receipt by the consignee or 
connecting carrier, he shall note on 
the manifest or delivery document the 
time and date of delivery, the reason 
why a receipting signature was not im¬ 
mediately available, and he shall 
obtain the receipting signature within 
five working days after delivery. 

(b) A Hazardous Waste Manifest, re¬ 
quired by 40 CFR 250.22, containing 
all of the information required by this 
subpart may be used as the shipping 
paper. 

9. § 172.300 would be revised to read 
as follows: 

§ 172.300 General marking requirements. 

(a) Except as provided by this sub- 
chapter, each person who offers a 
package containing a hazardous mate¬ 
rial for transportation shall mark the 
package with the proper shipping 
name required by § 172.101. However, 
when it has been determined be the 
shipper that a package has been previ¬ 
ously marked as required for the ma¬ 
terial it contains, it need not be re¬ 
marked. (For empty packagings see 
§ 173.29 of this subchapter.) 

(b) A package containing hazardous 
waste may not be offered for transpor¬ 
tation unless it is marked as required 
by 40 CFR 250.26. 

(c) This section does not apply to 
portable tanks, cargo tanks, and tanks 
cars. 

10. In § 172.306 the Heading and in¬ 
troductory text of paragraph (a) 
would be revised; paragraph (b) would 
be added to read as follows: 

§ 172.306 Shipper’s or consignee’s name 
and address. 

(a) Each package containing a haz¬ 
ardous material (except a hazardous 
waste), offered for transportation 
must be marked with the name and 
address of the shipper or consignee 
except when the package is— 

• • • • • 

(b) Each package other than a cargo 
tank, tank car, or portable tank, con¬ 
taining a hazardous waste must be 
marked with the name and address of 
the shipper. 

11. In § 172.316 the introductory text 
of paragraph (a) and paragraph (c) 
would be revised; paragraph (a)(7) 
would be added to read as follows: 


§ 172.316 Packagings containing material 
classed as ORM. 

(a) Except as provided in §172.505, 
each package containing a material 
classed as ORM- A, B, C, D, or E, must 
be plainly, durably, and legibly 
marked on at least one side or end 
with the appropriate ORM designa¬ 
tion immediately following or below 
the proper shipping name of the mate¬ 
rial. The appropriate ORM designa¬ 
tion must be placed within a rectangle 
that is approximately Vi inch (6.3 
mm.) larger on each side than the des¬ 
ignation. The appropriate designation 
for each ORM must be: 

• • * * * § • • 

(7) ORM-E for an ORM-E. 

• • • • • 

(c) The marking ORM- A, B, C, D, 
or E is the certification by the person 
offering the package for transporta¬ 
tion that the material is properly de¬ 
scribed, classed, packaged, marked, 
and labeled (when appropriate) and in 
proper condition for transportation ac¬ 
cording to the applicable regulations 
of the Department. This form of certi¬ 
fication does not preclude the require¬ 
ment for a certificate on a shipping 
paper when required by § 172.204. 

12. In § 172.504 paragraph (d) would 
be added following the tables to read 
as follows: 

§ 172.504 General placarding requiremets. 

9 9 9 9 0 

(d) Any packaging having a capacity 
of 110 gallons or less that contains 
only the residue of a hazardous mate¬ 
rial covered by Table 2 in paragraph 

(c) of this section need not be included 
in determining the applicability of the 
placarding requirements. 


FART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 

13. In §173.2 paragraph (a)(16) 
would be added to read as follows: 

§ 173.2 Classification of a material having 
more than one hazard as defined in 
this part. 

(a) • • • 

(16) ORM-E. 

0 9 0 • • 

14. In § 173.28 the introductory text 
of paragraph (h) and paragraph (n) 
would be revised; paragraphs (hXl), 
(i), and (j) would be deleted; para¬ 
graph (p) would be added to read as 
follows: 
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§ 173.28 Reuse of containers. 


(h) Except as provided in paragraphs 
(m). (n), and (p) of this section, single¬ 
trip containers (marked STC) and 
nonre usable containers. (marked 
NRC) subject to the specification re¬ 
quirement of part 178 of this sub- 
chapter, from which contents have 
been removed following use for trans¬ 
portation of any material, may not be 
used thereafter for the transportation 
of hazardous materials. 

• • • • • 

(n) A single-trip packaging (STC) 
may be reused for the shipment of any 
corrosive solid, ORM-A, ORM-B, 
ORM-C, ORM-E, or any material not 
required by this subchapter to be 
shipped in a DOT specification pack¬ 
aging and paragraph (m) of this sec¬ 
tion does not apply to these materials. 

♦ • • • • 

(p) Packagings marked NRC or STC 
according to the specification require¬ 
ments of part 178 of this subchapter 
may be reused for the shipment of 
hazardous wastes subject to the fol¬ 
lowing conditions: 

(1) The material is packaged, and 
each package is marked and labeled in 
accordance with this part. 

(2) Transportation is performed by 
highway only. 

(3) Packages are not offered for 
transportation less than 24 hours after 
they are finally closed for transporta¬ 
tion, and each package is inspected for 
leakage immediately prior to being of¬ 
fered for transportation. 

(4) Packages are loaded by the ship¬ 
per and unloaded by the consignee, 
unless the motor carrier is a private or 
contract carrier. 

(5) The packaging may be used only 
once under this paragraph and may 
not be used again for shipment of haz¬ 
ardous materials except in accordance 
with paragraph (m) or (n) of this sec¬ 
tion. 

15. In § 173.29 paragraph (a) would 
be revised: paragraphs (b). (c), and (e) 
would be deleted; paragraph (f) would 
be redesignated paragraph (b); a new 
paragraph (c) would be added to read 
as follows: 

8 173.29 Empty packagings, portable 
tanks, cargo tanks, and tank cars. 

(a) Except as otherwise provided in 
this section, a packaging having a ca¬ 
pacity of 110 gallons or less that previ¬ 
ously contained a hazardous material 
may not be offered for transportation 
unless offered in the same manner as 
required when it previously contained 
a greater quantity of hazardous mate¬ 
rial. 

(1) This paragraph does not apply to 
a packaging that has been cleaned and 


purged of all residue or to a packaging 
refilled with a material that is not sub¬ 
ject to this subchapter. 

(2) The requirements of 
§ 172.101(c)(8) of this subchapter not¬ 
withstanding, the word “waste” does 
not have to be displayed as a part of 
the marking required by § 172.300 of 
this subchapter on a packaging having 
a capacity of 110 gallons or less that 
contains only the residue of a hazard¬ 
ous material. 

(3) Any packaging having a capacity 
of 110 gallons or less that contains 
only the residue of a hazardous mate¬ 
rial covered by Table 2 of § 172.504 of 
this subchapter does not have to be in¬ 
cluded in determining the applicability 
of the placarding requirements of that 
section. 

(4) Notwithstanding the stowage re¬ 
quirements in Columns (7) (a) and (b) 
of the Hazardous Materials Table in 
§ 172.101 of this subchapter, for trans¬ 
portation by water, empty drums or 
empty cylinders not meeting the ex¬ 
ception in paragraph (a)(1) of this sec¬ 
tion may be stowed on deck or under 
deck. Also, these packagings are not 
subject to subparts D through O of 
part 176 of this subchapter. 

• • • • • 

(c) A packaging that contains the 
residue of a hazardous material con¬ 
tains a hazardous waste for the pur¬ 
poses of this subchapter if the packag¬ 
ing is offered for transportation to be 
discarded. 

• • • • • 

16. In § 173.118a paragraph (a), 
(b)(1), and (b)(5) would be revised to 
read as follows: 

§ 173.118a Exceptions for combustible liq¬ 
uids. 

(a) Unless otherwise stated for a spe¬ 
cific material, the regulations in this 
subchapter do not apply to a material 
classed as a combustible liquid in a 
packaging having a rated capacity of 
110 gallons or less, except a combusti¬ 
ble liquid that is also a hazardous 
waste subject to 40 CFR part 250. 

(b) • • • 

(1) Shipping papers, waybills, 
switching orders, or other billings in¬ 
cluding hazardous waste manifest; 

• • • • » 

(5) Reporting incidents as prescribed 
by §§ 171.15, 171.16, and 171.17 of this 
subchapter. 

17. In § 173.389 paragraph (e) would 
be revised to read as follows: 

§ 173.389 Radioactive materials; defini¬ 
tions. 

• • • • • 

(e) '‘Radioactive material*' means 
any material or combination of mate¬ 
rials, which spontaneously emits ioniz¬ 


ing radiation. Materials in which the 
estimated specific activity is not great¬ 
er than 0.002 microcuries per gram of 
material, and in which the radioactiv¬ 
ity is essentially uniformly distributed, 
are not classed as Radioactive materi¬ 
als under this subchapter. 

• • • • • 

18. In § 173.500 the introductory text 
of paragraph (a) would be revised; 
paragraph (a)(5) would be added to 
read as follows: 

§ 173.500 Definitions. 

(a) An Other Regulated Material 
(ORM) is a material that: (1) may pose 
an unreasonable risk to health and 
safety or property when transported 
in commerce; and (2) does not meet 
any of the definitions of the other 
hazard classes specified in this sub¬ 
chapter, or (3) has been reclassed an 
ORM (specifically or permissively) ac¬ 
cording to this subchapter. ORM’s are 
divided into classes as follows: 

• • • • • 

(5) An ORM-E is a material that is 
not included in any other hazard class, 
but is subject to the requirements of 
this subchapter. Materials in this class 
include— 

(i) Hazardous wastes subject to the 
regu lations of the EPA found in 40 
CFR part 250. 

19. In § 173.505 the introductory text 
of paragraph (a) would be revised to 
read as follows: 

§ 173.505 Exceptions for other regulated 
material (ORM). 

(a) an ORM of one of the following 
classes and quantites is not subject to 
a specific packaging requirement in 
subparts K, L, or M of this part if 
there is an exception reference to this 
section for the material in § 172.101 of 
this subchapter: 

• • • • • 

20. In § 173.510 the introductory text 
of paragraph (a) and paragraph (a)(1) 
would be revised; paragraph (a)(5) 
would be added to read as follows: 

8 173.510 Genera] packaging requirements. 

(a) In addition to specific packaging 
requirements. ORM’s must be pre¬ 
pared for shipment in compliance with 
the following: 

(1) Each material must be offered 
for transportation and transported in 
compliance with subparts B, C, and D 
of part 172 of this subchapter and sub- 
parts A and B of part 173. 

• • • • # 

(5) Portable tanks, tank cars, cargo 
tanks, hopper and dump type trans¬ 
port vehicles must be free from leaks 
and all openings must be securely 
closed during transportation. Open- 
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top freight containers and transport 
vehicles are not permitted for bulk 
shipments. 

21. Subpart O would be added to 
read as follows: 

Subpart O—Other Regulated Material; ORM-E 

22. Section 173.1300 would be added 
to read as follows: 

§ 173.1300 Hazardous waste, n.o.s. 

(a) Hazardous waste, n.o.s. may not 
be offered for transportation unless 
packaged in accordance with § 173.510 
and subparts A and B of this part. 

(b) Except for 9 171.3(c), this sub- 
chapter does not apply to a hazardous 
waste for which a manifest is not re¬ 
quired by 40 CFR 250.22. 


PART 174—CARRIAGE BY RAIL 

23. In 9 174.24 paragraph (b) would 
be revised to read as follows: 

§ 174.24 Shipping papers. 

• • • • • 

(b) This subpart does not apply to a 
material classed as ORM- A, B, C, or 
D unless offered for transportation as 
a hazardous waste subject to 40 CFR 
part 250. 

24. § 174.45 would be revised to read 
as follows: 

§ 174.45 Reporting hazardous materials 
incidents. 

When an incident occurs during 
transportation in which hazardous 
materials are involved, a report may 
be required. See §§ 171.15, 171.16, and 

171.17 of this subchapter. 


PART 175—CARRIAGE BY AIRCRAFT 

25. In § 175.45 paragraph (d) would 
be added to read as follows: 

§ 175.45 Reporting hazardous materials 
incidents. 

• • • • • 

(d) Each operator who transports a 
hazardous waste shall comply with the 
reporting requirements in § 171.17 of 
this subchapter, when a discharge of 
hazardous waste to the environment 
occurs during transportation. 


PART 176—CARRIAGE BY VESSEL 

26. In § 176.11 paragraph (e) would 
be revised to read as follows: 

9176.11 Exceptions. 

• • * • • 

(e) Hazardous material classed and 
shipped as ORM-D is not subject to 
the requirements of this part unless 
offered for transportatio n as a hazard¬ 
ous waste subject to 40 CFR part 250. 

27. In 9 176.48 paragraph (b) would 
be revised to read as follows: 

9 176.48 Situation requiring report 

• • • • • 

(b) When an incident occurs during 
transportation in which hazardous 
materials are involved, a report may 
be required. See §9 171.15, 171.16, and 

171.17 of this subchapter. 


• • • • • 


PART 177—CARRIAGE BY PUBLIC HIGHWAY 

28. 9 177.807 would be revised to read 
as follows: 

9 177.807 Reporting hazardous materials 
incidents. 

When an incident occurs during 
transportation in which hazardous 
materials are involved, a report may 
be required. See 99 171.15, 171.16, and 

171.17 of this subchapter. 

29. In 9 177.823 paragraph (b) would 
be added to read as follows: 

9177.823 Marking and placarding motor 
vehicles. 


(b) Each motor vehicle transporting 
hazardous waste may have to be 
marked. See 9 171.3 of this subchapter 
for marking requirements. 

(49 U.S.C. 1803, 1804, 1808, 1811; 49 CFR 
l.C3(e) and paragraph (a)(4) of appendix A 
to part 102.) 

Note.— The Materials Transportation 
Bureau has determined that this document 
does not contain a major proposal requiring 
the preparation of an economic impact 
statement under Executive Order 11821, as 
amended by Executive Order 11949. and 
OMB Circular A-107 nor an environmental 
impact statement under the National Envi¬ 
ronmental Policy Act (49 U.S.C. 4321 et 
seq.). 

Issued in Washington, D.C., on May 
19, 1978. 

Alan I. Roberts, 
Director , Office of 
Hazardous Materials Operations . 

(FR Doc. 78-14590 Filed 5-24-78; 8:45 am] 
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[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 16383; Arndt. Nos. 43-19, 81-68, 
63-19, 65-23, 91-152. 105-7, 121-143, 123-8, 
127-34. 137-7, 145-16, 147-4] 

OPERATIONS REVIEW PROGRAM 

Amendment No. 4: Miscellaneous. 
Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (PAA), DOT. 

ACTION: Final rule. 

SUMMARY: The purpose of these 
amendments is to update and improve 
regulations concerning aircraft main¬ 
tenance, airmen certification, general 
operating and flight rules, parachut¬ 
ing, certification and operation of air 
carriers and commercial operators, air 
travel clubs, agricultural aircraft oper¬ 
ations, repair stations, and aviation 
maintenance technical schools. These 
amendments are part of the Oper¬ 
ations Review Program. 

EFFECTIVE DATE: June 26, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. D. A. Schroeder. Safety Regula¬ 
tions Division, Federal Aviation Ad¬ 
ministration. 800 Independence 
Avenue SW., Washington. D.C. 
20591; telephone 202-755-8715. 

SUPPLEMENTARY INFORMATION: 

History 

These amendments are the fourth in 
a series of amendments to be issued as 
a part of the Operations Review Pro¬ 
gram. The following series of amend¬ 
ments have previously been issued as 
part of the Operations Review Pro¬ 
gram: 

Title and FR citation 

Clarifying and editorial changes (41 FR 
47227; October 28. 1976) 

Rotorcraft External-Load Operations (42 
FR 24196; May 12, 1977 amended by 42 
FR 32531; June 27, 1977) 

Airspace, Air Traffic and General Operating 
Rules (to be issued at a later date) 

These amendments are based on a 
notice of proposed rulemaking (Notice 
76-28) published in the Federal Regis¬ 
ter on December 27, 1976 (41 FR 
56280). All interested persons have 
been afforded an opportunity to par¬ 
ticipate in the making of these amend¬ 
ments and due consideration has been 
given to all matters presented. A 
number of substantive changes and 
changes of an editorial and clarifying 
nature have been made to the pro¬ 
posed rules based upon relevant com¬ 
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ments received and upon further 
review by the FA A. Except for minor 
editorial and clarifying changes and 
the substantive changes discussed 
below, these amendments and reasons 
for their adoption are the same as 
those contained in Notice 76-28. 

Five proposals which were contained 
in Notice 76-28, pertaining to Part 135, 
Air Taxi Operators and Commercial 
Operators of Small Aircraft, are not 
being dealt with here. They will be 
considered in conjunction with the 
proposals contained in Part 135 Regu¬ 
latory Review Program, Notice No. 77- 
17: Air Taxi Operators and Commer¬ 
cial Operators (42 FR 43490; August 
29, 1977). 

Amendments to § 121.343(d), 
§ 121.359(e), 8 121.703(f), § 127.127(d), 
and § 127.313(f) were not included in 
Notice 76-28. Since these amendments 
are editorial changes which reflect the 
National Transportation Safety 
Board’s revised regulations, they are 
included in this amendment. 

Discussions or Comments 

The followring discussion is keyed to 
the like-numbered proposals contained 
in Notice 76-28. 

Proposal 4-1 . One commenter sug¬ 
gested that the word ’‘knowingly” be 
inserted between “may” and “make” 
in paragraph (a) of proposed § 43.12 to 
clarify the intent behind the meaning 
of the word “fraudulent.” The FAA 
does not believe it is necessary to add 
the word “knowingly” since the proof 
of a fraudulent act is based on the 
person knowingly committing the act. 
Accordingly, the proposal is adopted 
without substantive change. 

Proposal 4-2 . No unfavorable com¬ 
ments were received on the proposal 
to revised paragraph (b)(2) of Appen¬ 
dix E to Part 43. Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 4-3. One commenter recom¬ 
mended clarification of the first para¬ 
graph of Appendix F to Part 43 which 
refers to an additional 3 decibel (db) 
tolerance allowed to compensate for 
antenna coupling errors during receiv¬ 
er sensitivity measurements. The com¬ 
menter states this has been interpret¬ 
ed by some to mean ±1V* db and by 
others to mean ±3 db. After review, 
the FAA agrees and the proposed rule 
is changed by substituting the word 
“loss” for “tolerance.” 

After further review of paragraph 
(a). Appendix F to Part 43, the FAA 
believes the words “of the system” 
should be inserted between the words 
“frequency” and “is” to clarify that 
the antenna should be used during the 
transponder frequency check. Accord¬ 
ingly, proposed Appendix F to Part 43 
is adopted as proposed except for the 
revisions discussed above. 

Proposal 4-4. One commenter was 
against extending the effective date of 


a temporary certificate from 90 days 
to 120 days and suggested that the 
FAA's certificate handling facilities 
should be Improved to provide more 
rapid service. The FAA believes that 
an addition of 30 days is necessary to 
handle the numerous applications re¬ 
ceived and to avoid the need for appli¬ 
cants to obtain renewal of the tempo¬ 
rary certificate. The proposed change 
to 5 61.17(a) with respect to inserting 
the number “120” in place of “90” was 
also proposed for $63.13 and §65.13 
(Proposals 4-5 and 4-11 respectively) 
and commented on as above. Accord¬ 
ingly, proposed §§ 61.17(a), 63.13, and 
65.13 are adopted without substantive 
change. 

Proposal 4-5. For a discussion of 
comments related to the proposal to 
amend §63.13 and for the disposition 
of that proposal, see Proposal 4-4. 

Proposal 4-6. A comment was re¬ 
ceived which discussed matters not 
proposed in Notice 76-28. This com¬ 
ment is beyond the scope of the notice 
and cannot be considered without fur¬ 
ther notice and public participation. 
For a discussion of comments related 
to proposed § 63.41(b) and for the 
withdrawal of that proposal, see Pro¬ 
posal 4-12. 

Proposal 4-7. No unfavorable com¬ 
ments were received on the proposal 
to delete § 63.53 (b) and (c). According¬ 
ly, the proposal is adopted without 
substantive change. 

Proposal 4-8. No unfavorable com¬ 
ments were received on the proposal 
to amend § 63.57(a) and therefore it is 
adopted without substantive change. 
However, the FAA believes the words 
“any part of” and “except the section 
on plotting and computing” in 
§ 63.57(b) should be deleted since they 
are rendered unnecessary by the 
amendment to § 63.53 (see Proposal 4- 
7). Accordingly, the words discussed 
above are deleted from § 63.57(b). 

Proposal 4-9. No unfavorable com¬ 
ments were received on the proposal 
to revise § 63.59 (b) or (c) and the pro¬ 
posal is adopted without substantive 
change. For comments related to pro¬ 
posed §63.59(a)(2) and deletion of the 
phrase “in the case of applicant’s first 
failure” in proposed § 63.59(a)(2), see 
Proposal 4-12. 

Proposal 4-10. Although there were 
no unfavorable comments to the pro¬ 
posed revision of Appendix A of Part 
63. the FAA believes the proposal 
should be withdrawn since a substan¬ 
tial portion of the rule was inadvert¬ 
ently omitted. Accordingly, the pro¬ 
posal to revise Appendix A of Part 63 
is withdrawn. 

Proposal 4-11. For a discussion of 
comments relating to the proposal to 
amend §65.13 and for the disposition 
of that proposal, see Proposal 4-4. 

Proposal 4-12. Thirty-nine com¬ 
mented objected to the proposed 
amendments to §65.19. Many com- 
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menters objected to limiting the 
number of retests to one‘within 30 
days as proposed in §65.19(bn) in case 
of an applicant's first failure. These 
commenters stated that this restric¬ 
tion would place an unnecessary 
burden on applicants by increasing the 
time for certification without a com¬ 
mensurate increase in benefits or 
safety. Upon further review, the FAA 
agrees and the phrase “In the case of 
an applicant's first failure" in pro¬ 
posed § 65.19(b) is deleted. 

The proposed change to § 65.19(b) 
with respect to the phrase “In the case 
of an applicant's first failure" is iden¬ 
tical to the proposed change to 
§§ 63.41(b) and 63.59(a)(2) in Proposals 
4-6 and 4-9 respectively. Accordingly, 
the proposed change to § 63.41(b) is 
withdrawn and the proposed change 
to 563.59(a)(2) is amended to delete 
the above phrase. 

Several commenters objected to pro¬ 
posed § 65.19(b) because it denied cer¬ 
tified ground instructors the privilege 
of giving additional instruction to ap¬ 
plicants in preparing them for retest¬ 
ing. The commenters stated that 
ground instructors were the only per¬ 
sons, other than flight instructors, 
who have been tested on their ability 
to teach various technical subjects. 
The FAA does not issue ground in¬ 
structor ratings which are appropriate 
to teach air traffic control tower oper¬ 
ator, aircraft dispatcher, parachute 
rigger, or mechanic applicants. 

Since aviation safety and public in¬ 
terest demands that only persons who 
have demonstrated their technical 
knowledge and skill for a particular 
certificate should be qualified to pro¬ 
vide instruction and certify competen¬ 
cy for that certificate, the FAA be¬ 
lieves the instructor must possess at 
least the same certificate and rating 
that the applicant is seeking to obtain. 
Accordingly, the proposal to amend 
§ 65.19 is adopted as proposed with the 
revision discussed above. 

Proposal 4-13 . One commenter be¬ 
lieved § 91.8 should be further expand¬ 
ed to include the prohibition against 
the interference with flight crew¬ 
members before the aircraft is 
boarded. Since such a prohibition 
would be difficult to enforce and could 
give rise to jurisdictional problems, 
the FAA does not consider this prohi¬ 
bition a proper subject for rulemaking. 

One commenter stated that pro¬ 
posed §91.8(b) could apply to an air¬ 
craft owner who might ask the pilot to 
alter course or change destination. 
The commenter suggests clarifying 
the language. Another commenter ex¬ 
pressed concern for the proposed 
wording of 5 91.8(b) since it appears 
that a pilot examiner would be in vio¬ 
lation by asking a private pilot appli¬ 
cant to divert from a course during a 
flight test. This was not the FAA's 
intent. The prohibition was directed 
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toward unreasonable requirements, 
such as hijacking or requiring a 
change under duress. However, after 
further review, the FAA believes 
5 91.8(b) is not necessary since these 
acts are provided for in 5 91.8(a). Ac¬ 
cordingly, the proposal is adopted with 
the revisions discussed. 

Proposal 4-14. No unfavorable com¬ 
ments were received on the proposal 
to revise 5 91.15(a)(2). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-15. No unfavorable com¬ 
ments were received on the proposal 
to amend 5 91.17. Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 4-16. No unfavorable com¬ 
ments were received on the proposal 
to revise §91.18(a). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-17. No unfavorable com¬ 
ments were received on the proposed 
revision to 5 91.43(b). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-18. One commenter disa¬ 
greed with the proposed revision to 
5 91.52(d)(2) that would require the 
new expiration date for replacement 
(or recharge) of the emergency locator 
transmitter’s battery to be entered in 
the aircraft maintenance record and 
suggested the use of a placard located 
inside the cabin as a better solution. 
The FAA believes that a maintenance 
record entry is a more reliable method 
of determining the replacement date 
than a placard. Accordingly, proposed 
5 91.52(d)(2) is adopted without sub¬ 
stantive change. 

Proposal 4-19. Several commenters 
contended that proposed 5 91.73(d) 
would be too restrictive and does not 
allow sufficient discretionary authori¬ 
ty to the pilot in command as to when 
the anticollision lights should or 
should not be lighted. They state that 
the use of a strobe light as an anti¬ 
collision light would create an unsafe 
condition during certain aircraft oper¬ 
ation such as taxiing, takeoff and 
landing, if the pilot did not have the 
option to turn it off except during ad¬ 
verse meteorological conditions. 

In light of these comments and upon 
further review, the FAA agrees that 
there are instances when the use of a 
high intensity anticollision light could 
induce vertigo and cause spatial disori¬ 
entation. Accordingly, 5 91.73(d) is re¬ 
vised to provide that the pilot in com¬ 
mand may turn off the anticollision 
lights at any time in the interests of 
safety. 

Proposal 4-20. One commenter does 
not believe the word “nearest" in pro¬ 
posed 5 91.83(d) conveys the operation¬ 
al procedure presently used by the 
FAA, and suggested it be changed. In 
light of this comment, and after fur¬ 
ther review, the FAA believes that any 
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restrictive term is unnecessary and 
could possibly discourage the filing of 
flight plans. Accordingly, the words 
“the nearest" in proposed 5 91.83(d) 
are deleted and the word “an" insert¬ 
ed. 

Proposal 4-21. One commenter ob¬ 
jected to the wording of proposed 
5 91.173 on the ground that it places 
an unwarranted burden on the owner 
or operator to determine such items as 
revision date, airworthiness directive 
(AD) number, and if an AD involves 
recurring action, the time and date 
when the next action is required. The 
commenter further stated that 
§91.173 places responsibility on the 
owner or operator for the content of 
Part 43 maintenance record entries 
made by persons authorized by the 
FAA. 

The FAA believes that the owmer or 
operator should be responsible for the 
retention of the required maintenance 
records for the specified periods and 
furnish such records to the person au¬ 
thorized by the FAA to accomplish the 
work. The FAA believes that the 
owmer or operator should also ensure 
that the appropriate information as 
prescribed in §91.173 is entered in the 
maintenance records. The intent of 
the proposal is to require the reten¬ 
tion of more specific information re¬ 
lating to ADs and their compliance. In 
addition, each person authorized to 
perform the maintenance is only re¬ 
sponsible for the content of the re¬ 
quired record entries. Accordingly, the 
proposed revisions to §91.173 (a), (b). 
and (a)(2)(v) and the addition of new 
(b)(3) are adopted without substantive 
change. 

Proposal 4-22. One commenter who 
supported the proposed 591.189(b)(5) 
suggested that attachment points for 
the lifeline be permanently installed 
on the wings of the aircraft. The FAA 
believes current 5 25.1411(g) adequate¬ 
ly covers lifeline attachment. Accord¬ 
ingly. proposed 5 91.189(b)(5) is adopt¬ 
ed without substantive change. 

Proposal 4-23. The only public com¬ 
ment received on the proposal to 
amend paragraph 2(a)(7) of Appendix 
A to Part 91 recommended that radio 
altimeters be included in the proposed 
requirement but gave no further ex¬ 
planation. Since radio altimeters have 
markings at 20 feet or less intervals, 
the FAA believes that no reason exists 
at this time to include them in this 
amendment. Accordingly, the proposal 
is adopted without substantive change. 

Proposal 4-24. No unfavorable com¬ 
ments were received on the proposal 
to revise § 105.15(b). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-25. One commenter sup¬ 
ported proposed § 105.33 (a) and (b) 
providing adequate exceptions exist 
for emergency situations, but did not 
state what type of exceptions he was 
referring to. 
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Another commenter contends that a 
light should not be displayed during 
free-fall because such a light decreases 
night vision and could possibly induce 
vertigo or spatial disorientation. 

The PAA does not believe that such 
a light would significantly decrease 
night vision and induce vertigo or spa¬ 
tial disorientation. The FAA believes 
that a parachute jumper presents an 
object in the airspace from the Instant 
the jumper exits the aircraft until the 
jumper reaches the surface. All that 
changes with the deployment of the 
chute is the speed the object is falling. 
A free-fall jump can extend through 
thousands of feet of airspace, present¬ 
ing a hazard to air navigation. Accord¬ 
ingly, in the interest of safety, pro¬ 
posed § 105.33 (a) and (b) are adopted 
without substantive change. 

Proposal 4-26. No unfavorable com¬ 
ments were received on the proposal 
to amend § 105.43. Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-27. No unfavorable com¬ 
ments were received on the proposal 
to revise § 121.11. Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 4-28. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.26. Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-29. No comments were re¬ 
ceived on the proposal to revise 
§ 121.29(b). After further review, the 
FAA believes there is no current need 
for the proposed revision. Accordingly, 
proposed § 121.29(b) is withdrawn. 

Proposal 4-30. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.47(a). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-31. No comments were re¬ 
ceived on the proposal to revise 
§ 121.53(e). After further review, the 
FAA believes there is no current need 
for the proposed revision. Accordingly, 
proposed § 121.53(e) is withdrawn. 

Proposal 4-32. No unfavorable com¬ 
ments were received on the proposal 
to revise § 121.61(bXl). Accordingly, 
the proposal is adopted without sub¬ 
stantive change. 

Proposal 4-33. No unfavorable com¬ 
ments were received on the proposal 
to amend 5121.135(b) (6) and (7). Ac¬ 
cordingly. the proposal is adopted 
without substantive change. 

Proposal 4-34. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.191(a). Accordingly, 
the proposal is adopted without sub¬ 
stantive change. 

Proposal 4-35. The commenters to 
proposed § 121.309(b)(4) contend the 
proposal was unnecessarily redundant, 
served no useful purpose, and did not 
enhance safety. The commenters ob¬ 
jected to this proposal from the stand¬ 
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point that it would impose: (1) An un¬ 
warranted recordkeeping burden on 
operators utilizing an equipment con¬ 
trol program that is controlled by 
hours or cycles and not by a specific 
inspection due date: (2) a risk of not 
having the inspection dates marked on 
the containers when equipment items 
were transferred from one airplane to 
another: and (3) an additional task of 
changing inspection dates with possi¬ 
ble resultant error. 

In light of these comments and after 
further review, the FAA believes the 
proposal would possibly impose a 
burden not commensurate with its 
probable contribution to safety. Ac¬ 
cordingly, proposed § 121.309(b)(4) is 
withdrawn. 

Proposal 4-36. One commenter sug¬ 
gested the use of the phrase “no 
person'* instead of “no passenger or 
crewmember” in proposed § 121.317(b). 
The FAA believes the phrase “no pas¬ 
senger or crewmember” is more defini¬ 
tive and the proposed wording is re¬ 
tained. Another commenter objected 
to the proposal on the grounds that 
there are instances when it is accept¬ 
able for cockpit crewmembers to con¬ 
tinue to smoke and stated that this de¬ 
termination should be left up to the 
discretion of the cockpit crew¬ 
members. The FAA disagrees. As a 
safety factor, flight crewmembers 
should be prohibited from smoking 
when the “no smoking” sign is lighted. 
Accordingly, proposed § 121.317 (a) 
and (b) is adopted without substantive 
change. 

Proposal 4-37. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.401(c). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-38. No unfavorable com¬ 
ments were received on the proposal 
to revise § 121.440(b)(2). Accordingly, 
the proposal is adopted without sub¬ 
stantive change. 

Proposal 4-39. Two comments were 
received on both proposed §§ 121.548 
and 127.212 which discussed matters 
not proposed in Notice 76-28. These 
comments are beyond the scope of the 
notice and cannot be considered with¬ 
out further notice and public partici¬ 
pation. Accordingly, proposed 
§5 121.548 and 127.212 (Proposals 4-39 
and 4-54 respectively) are adopted 
without substantive change. 

Proposal 4-40. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.651(d)(2). Accordingly, 
the proposal is adopted without 
change. 

Proposal 4-41. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.652(a). However, as 
stated in the preamble to Notice 76-28, 
the FAA believes the flight time, in 
order to be credited, must be acquired 
in the same “type” airplane. Accord¬ 
ingly, the proposal is adopted by in¬ 


serting the word “type” to further 
clarify the intent of the rule. 

Proposal 4-42. No unfavorable com¬ 
ments were received on the proposal 
to amend § 121.697(e)(2). Accordingly, 
the proposal is adopted without sub¬ 
stantive change. 

Proposal 4-43. No unfavorable com¬ 
ments were received on the proposal 
to revise §121.723 (a) and (b). Howev¬ 
er, in order to avoid the reissuance of 
certificates at the conclusion of each 
assignment, the wording is changed so 
that the certificate is retained until 
termination of employment with the 
carrier or operator. Accordingly, the 
proposal is adopted with the change 
discussed. 

Proposal 4-44. No unfavorable com¬ 
ments were received on the proposal 
to add a new § 123.11(b)(3). According¬ 
ly, the proposal is adopted without 
substantive change. 

Proposal 4-45. No unfavorable com¬ 
ments were received on the proposal 
to add a new § 123.12. Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-46. No unfavorable com¬ 
ments were received on the proposal 
to revise § 123.13. Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 4-47. No unfavorable com¬ 
ments were received on the proposal 
to revise § 123.15(a). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-48. No comments were re¬ 
ceived on the proposal to revise 
§ 123.19(c). After further review, the 
FAA believes there is no current need 
for the proposed revision. Accordingly, 
proposed § 123.19(c) is withdrawn. 

Proposal 4-49. No unfavorable com¬ 
ments were received on the proposal 
to revise § 123.27. Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 4-50. No unfavorable com¬ 
ments were received on the proposal 
to revise 5123.41(a)(1). Accordingly, 
the proposal is adopted without sub¬ 
stantive change. 

Proposal 4-51. No unfavorable com¬ 
ments were received on the proposal 
to revise § 127.3. Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 4-52. No comments were re¬ 
ceived on the proposal to revise 
§ 127.21(b). After further review, the 
FAA believes there is no current need 
for the proposed revision. Accordingly, 
the proposed § 127.21(b) is withdrawn. 

Proposal 4-53. No unfavorable com¬ 
ments were received on the proposal 
to revise § 127.151(a). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-54. For a discussion of 
comments relating to proposed 
§ 127.212 and for the disposition of 
that proposal, see Proposal 4-39. 
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Proposal 4-55. No unfavorable com¬ 
ments were received on the proposal 
to revise § 127.249(b). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposals 4-56 through 4-60. These 
proposals are included in the Part 135 
Regulatory Review Notice 77-17: Air 
Taxi Operators and Commercial Oper¬ 
ators (42 FR 43490; August 29. 1977). 
Comments received on the proposed 
amendments to Part 135 in Notice 76- 
28 will be considered in conjunction 
with other comments received in re¬ 
sponse to Notice 77-17. 

Proposal 4-61. No unfavorable com¬ 
ments were received on the proposal 
to amend § 137.19(e). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-62. No unfavorable com¬ 
ments were received on the proposal 
to delete Part 149 “Parachute Lofts” 
and transfer those requirements to a 
new Subpart E in Part 145. However, 
after further review, the PAA believes 
the incorporation of Part 149 into Part 
145 as proposed would create redun¬ 
dancy in the rules and cause confu¬ 
sion. Accordingly, the proposal to 
amend Part 145 is withdrawn. 

Proposal 4-63. No unfavorable com¬ 
ments were received on the proposal 
to revise § 145.17(b). After further 
review, the FAA believes the words 
“surrendered, suspended, or,” should 
be reinserted between the words 
“sooner” and “revoked” in § 145.17(b) 
since they appear in current 
§ 145.17(b). This oversight is corrected 
in the adopted rule since it was not a 
change intended by the proposal. Ac¬ 
cordingly, the proposal to revise 
§ 145.17(b) is adopted as proposed 
except for the revision discussed 
above. 

Proposal 4-64. No unfavorable com¬ 
ments were received on the proposal 
to amend § 145.59(a). Accordingly, the 
proposal is adopted without substan¬ 
tive change. 

Proposal 4-65. No unfavorable com¬ 
ments were received on the proposal 
to revise § 147.31(c)(1) and to add a 
new § 147.31(c)(2). After further 
review, the FAA believes that the fol¬ 
lowing editorial changes should be 
made: (1) in the proposed 

§ 147.31(c)(l)(ii) the word “accredita¬ 
tion” is used in place of the word “cer¬ 
tification” which appears in current 
§ 147.31(c)(1). This oversight is correct¬ 
ed in the adopted rule since it was not 
the intent of the proposal to change 
the wording to accreditation; (2) the 
phrase “other than the crediting 
school” immediately following the 
word “accreditation” in proposed 
§ 147.31(c)(lXii) wras inadvertantly 
omitted and has been included in the 
final rule. Accordingly, the proposal to 
revise § 147.31(c)(1) and to add a new 
5 147.3l(cM2) is adopted as proposed 
except for the revisions discussed 
above. 
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Proposal 4-66. Although there were 
no unfavorable comments to the pro¬ 
posed deletion and reservation of Part 
149, the proposal is withdrawn for the 
reasons discussed in Proposal 4-62. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas G. Walenta, Flight 
Standards Service, and Richard B. 
Elwell, Office of General Counsel. 

Adoption of the Amendments 

Accordingly, Parts 43, 61, 63. 65, 91, 
105. 121, 123, 127, 137, 145, and 147 of 
the Federal Aviation Regulations (14 
CFR Parts 43, 61, 63, 65. 91, 105, 121, 
123, 127, 137, 145, and 147) are amend¬ 
ed as follows, effective June 26,1978. 


PART 43—MAINTENANCE, 
REBUILDING AND ALTERATION 

1. By adding a new §43.12 immedi¬ 
ately following §43.11, to read as fol¬ 
lows: 

§43.12 Maintenance records: Falsifica¬ 
tion, reproduction, or alteration. 

(a) No person may make or cause to 
be made: 

(1) Any fraudulent entry in any 
record or report that is required to be 
kept, made, or used to show compli¬ 
ance with any requirement under this 
part; 

(2) Any reproduction, for fraudulent 
purpose, of any record or report under 
this part; or 

(3) Any alteration, for fraudulent 
purpose, of any record or report under 
this part. 

(b) The commission by any person of 
an act prohibited under paragraph (a) 
of this section is a basis for suspending 
or revoking the applicable airman, op¬ 
erator, or production certificate. Tech¬ 
nical Standard Order Authorization, 
FAA-Parts Manufacturer Approval, or 
Product and Process Specification 
issued by the Administrator and held 
by that person. 

2. By revising paragraph (b)(2) of 
Appendix E to Part 43 to read as fol¬ 
lows: 

Appendix E— Altimeter System Test and 
Inspection 


(b) • • • 

(2) Altimeters which are the air data com¬ 
puter type with associated computing sys¬ 
tems, or which incorporate air data correc¬ 
tion internally, may be tested in a manner 
and to specifications developed by the man¬ 
ufacturer which are acceptable to the Ad¬ 
ministrator. 


3. By revising the introductory ex¬ 
planatory text and paragraphs (a) and 
(b) of Appendix F to Part 43 to read as 
follows: 
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Appendix F—ATC Transponder Tests and 
Inspections 

The ATC transponder tests required by 
§91.177 of this chapter may be conducted 
using a bench check or portable test equip¬ 
ment and must meet the requirements pres- 
cibed in paragraphs (a) through (d) of this 
appendix. If portable test equipment with 
appropriate coupling to the aircraft antenna 
system is used, operate the test equipment 
at a nominal rate of 235 interrogations per 
second to avoid possible ATCRBS interfer¬ 
ence. An additional 3db loss is allowed to 
compensate for antenna coupling errors 
during receiver sensitivity measurements 
conducted in accordance with paragraph 
(cXl) when using portable test equipment. 

(a) For reply radio frequently, interrogate 
the transponder and verify that the reply 
frequency of the system is 1090 ±3 MHZ. 

(b) Suppression: When the transponder is 
interrogated on mode 3/A at an interroga¬ 
tion rate between 230 and 1000 interroga¬ 
tions per second for class IB and 2B tran¬ 
sponders or between 230 and 1200 interroga¬ 
tions per second for class 1A and 2A tran¬ 
sponders: 

(1) Verify that the transponder does not 
respond to more than 1 percent of the inter¬ 
rogations when the amplitude of P f pulse is 
equal to the P, pulse. 

(2) Verify that the transponder replies to 
at least 90 percent of the interrogations 
when the amplitude of the P, pulse is 9db 
less than the P, pulse. 

If the test is conducted with a radiated test 
signal, the interrogation rate shall be 235 
±5 interrogations per second unless a 
higher rate has been approved for the test 
equipment used at that location. 

• • • * * 


PART 61— CERTIFICATION: PILOTS 
AND FLIGHT INSTRUCTORS 

$61.17 [Amended) 

4. By deleting the number "90” and 
Inserting "120" in its place in 
861.17(a). 


PART 63—CERTIFICATION: FLIGHT 
CREWMEMBERS OTHER THAN 
PILOTS 

8 63.13 [Amended] 

5. By deleting the number “90” and 
inserting "120” in its place in § 63.13. 

863.63 [Amended] 

6. By deleting § 63.53 (b) and (c) and 
redesignating § 63.53 (d) as (b). 

8 63.57 [Amended] 

7. By amending § 63.57 as follows: 

a. By deleting from paragraph (a) 
the phrase "must pass a practical test 
in operating flight navigation equip¬ 
ment. and”. 

b. By deleting from the last sentence 
In paragraph (b) the words "any part 
of” and "except the section on plot¬ 
ting and computing" and adding a 
period after the words "written test". 
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8. By revising §§63.59 (a)(2), (b) and 
(c) to read as follows: 

§ 63.59 Retesting after failure. 

(a) • • • 

(2) Before the 30 days have expired 
If the applicant presents a signed 
statement from a certificated flight 
navigator, certificated ground instruc¬ 
tor, or any other qualified person ap¬ 
proved by the Administrator, certify¬ 
ing that that person has given the ap¬ 
plicant addtional instruction in each 
of the subjects failed and that person 
considers the applicant ready for re¬ 
testing. 

(b) A statement from a certificated 
flight navigator, or from an operations 
official of an approved navigator 
course, is acceptable, for the purposes 
of paragraph (a)(2) of this section, for 
the written test and for the flight test. 
A statement from a person approved 
by the Administrator is acceptable for 
the written test. A statement from a 
supervising or check navigator with 
the United States Armed Forces is ac¬ 
ceptable for the written test and for 
the practical test. 

(c) If the applicant failed the flight 
test, the additional instruction must 
have been administered in flight. 


PART 65—CERTIFICATION: AIRMEN 
OTHER THAT FLIGHT CREWMEMBERS 

§65.13 [Amended] 

9. By deleting the number “90” and 
inserting “120” in its place in § 65.13. 

10. By revising § 65.19 to read as fol¬ 
lows: 

§ 65.19 Retesting after failure. 

An applicant for a written, oral, or 
practical test for a certificate and 
rating, or for an additional rating 
under this part, may apply for retest¬ 
ing— 

(a) After 30 days after the date the 
applicant failed the test; or 

(b) Before the 30 days have expired 
if the applicant presents a signed 
statement from an airman holding the 
certificate and rating sought by the 
applicant, certifying that the airman 
has given the applicant additional in¬ 
struction in each of the subjects failed 
and that the airman considers the ap¬ 
plicant ready for retesting. 


PART 91—GENERAL OPERATING 
AND FLIGHT RULES 

11. By revising §91.8 to read as fol¬ 
lows: 

§ 91.8 Prohibition against interference 
with crewmembers. 

No person may assault, threaten, in¬ 
timidate, or interfere with a crew¬ 
member in the performance of the 
crewmember’s duties aboard an air¬ 
craft being operated. 


12. By revising § 91.15(a)(2) to read 
as follows: 

§ 91.15 Parachutes and parachuting. 

(a) • • • 

(2) If any other type, it has been 
packed by a certificated and appropri¬ 
ately rated parachute rigger— 

(i) Within the preceding 120 days, if 
its canopy, shrouds, and harness are 
composed exclusively of nylon, rayon, 
or other similar synthetic fiber or ma¬ 
terials that are substantial resistant to 
damage from mold, mildew, or other 
fungi and other rotting agents propa¬ 
gated in a moist environment; or 

(ii) Within the preceding 60 days, if 
any part of the parachute is composed 
of silk, pongee, or other natural fiber, 
or materials not specified in subdivi¬ 
sion (i) of this subparagraph. 


13. By amending § 91.17(a)(1) to read 
as follows: 

§ 91.17 Towing: Gliders 

(a) No person may operate a civil air¬ 
craft towing a glider unless: 

(1) The pilot in command of the 
towing aircraft is qualified under 

§ 61.69 of this chapter 

• • • * • 

14. By revising § 91.18(a) to read as 
follows: 

§ 91.18 Towing: Other than under § 91.17. 

(a) No pilot of a civil aircraft may 
tow anything with that aircraft (other 
than under §91.17) except in accord¬ 
ance with the terms of a certificate of 
waiver issued by the Administrator. 

• • • • • 

15. By revising § 91.43(b) to read as 
follows: 

§91.43 Special rules for foreign civil air¬ 
craft. 


(b) VFR. No person may conduct 
VFR operations which require two- 
way radio communications under this 
part, unless at least one crewmember 
of that aircraft is able to conduct two- 
way radio communications in the Eng¬ 
lish language and is on duty during 
that operation. 

• • • • • 

16. By revising the first sentence in 
the flush paragraph immediately fol¬ 
lowing § 91.52(d)(2) to read as follows: 

§91.52 Emergency locator transmitters. 

• • • • • 

(d) • • • 

( 2 ) • • • 


The new expiration date for the re¬ 
placement (or recharge) of the battery 
must be legibly marked on the outside 
of the transmitter and entered in the 
aircraft maintenance record. • • • 


17. By amending § 91.73 as follows: 

(a) . By deleting the semicolon and 
the word “or” at the end of paragraph 
(b)(3) and inserting a period in its 
place; 

(b) By deleting the period at the end 
of paragraph (c)(2) and inserting a 
semicolon and the word “or” in its 
place; and 

(c) By adding a new paragraph (d) to 
read as follows: 

§ 91.73 Aircraft lights. 

• • • • • 

(d) Operate an aircraft, required by 
§ 91.33(c)(3) to be equipped with an an¬ 
ticollision light system, unless it has 
approved and lighted aviation red or 
aviation white anticollision lights. 
However, the anticollision lights need 
not be lighted when the pilot in com¬ 
mand determines that, because of op¬ 
erating conditions, it would be in the 
interest of safety to turn the lights 
off. 

18. By revising §91.83 by deleting 
the flush paragraph immediately fol¬ 
lowing paragraph (a)(ll) and inserting 
a new paragraph (d) immediately fol¬ 
lowing paragraph (c)(2) to read as fol¬ 
lows: 

§ 91.83 Flight plan; information required. 

• • • • • 

(d) Cancellation. When a flight plan 
has been activated, the pilot in com¬ 
mand, upon cancelling or completing 
the flight under the flight plan, shall 
notify an FAA Flight Service Station 
or ATC facility. 

19. By revising the lead in to § 91.173 
(a) and (b) and by revising (a)(2)4v) 
and adding a new paragraph (b)(3) to 
read as follows: 

§91.173 Maintenance records. 

(a) Except for work performed in ac¬ 
cordance with §§91.170 and 91.177, 
each registered owner or operator 
shall keep the following records for 
the periods specified in paragraph (b) 
of this section: 


• • • # » 

( 2 ) • • • 

(v) The current status of applicable 
airworthiness directives (AD) includ¬ 
ing, for each, the method of compli¬ 
ance, the AD number, and revision 
date. If the AD involves recurring 
action, the time and date when the 
next action is required. 

..... 
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(b) The owner or operator shall 
retain the following records for the pe¬ 
riods prescribed: 

• • • • • 

(3) A list of defects furnished to a 
registered owner or operator under 
§ 43.9 of this chapter, shall be retained 
until the defects are repaired and the 
aircraft is approved for return to serv¬ 
ice. 

• • • • • 

20. By adding a new § 91.189(b)(5) to 
read as follows: 

§91.189 Survival equipment for overwater 
operations. 


(b)• • • 

(5) After June 26, 1979, a lifeline 
stored in accordance with § 25.1411(g) 
of this chapter. 


21. By amending paragraph 2(a)(7) 
of appendix A to part 91 by adding a 
sentence to read as follows: 

Appendix A—Category II Operations: 
Manual, Instruments. Equipment, and 
Maintenance 


2. Required instruments and equipment 

• • 

(a) Group /. 


(7) • • • After June 26, 1979, two sensitive 
altimeters adjustable for barometric pres¬ 
sure, having markings at 20-foot intervals 
and each having a placarded correction for 
altimeter scale error and for the wheel 
height of the airplane. 


PART 105—PARACHUTE JUMPING 

22. By revising § 105.15(b) to read as 
follows: 

§ 105.15 Jumps over or into congested 
areas or open air assembly of persons. 

• • • • • 

(b) An application for a certificate of 
authorization issued under this section 
is made in a form and in a manner pre¬ 
scribed by the Administrator and must 
be submitted to the FAA Flight Stand¬ 
ards District Office having jurisdiction 
over the area in which the parachute 
jump is to be made, at least 4 days 
before the day of that jump. 


23. By revising § 105.33 to read as fol¬ 
lows: 


§ 105.33 Parachute jumps between sunset 
and sunrise. 

(a) No person may make a parachute 
jump, and no pilot in command of an 
aircraft may allow any person to make 
a parachute jump from that aircraft, 
between sunset and sunrise, unless 
that person is equipped with a means 
of producing a light visible for at least 
3 statue miles. 

(b) Each person making a parachute 
jump between sunset and sunrise shall 
display the light required by para¬ 
graph (A) of this section from the 
time that person exits the aircraft 
until that person reaches the surface. 

24. By amending § 105.43(a)(2) to 
read as follows: 


§ 105.43 Parachute equipment and pack¬ 
ing requirements. 

(a) • • • 

(2) The auxiliary must have been 
packed by a certificated and appropri¬ 
ately rated parachute rigger: 

(i) Within 120 days before the date 
of use, if its canopy, shroud, and har¬ 
ness are composed exclusively of 
nylon, rayon, or other similar synthet¬ 
ic fiber or material that is substantial¬ 
ly resistant to damage from mold, 
mildew, or other fungi and other rot¬ 
ting agents propagated in a moist envi¬ 
ronment; or 

(ii) Within 60 days before the date 
of use, if it is composed in any amount 
of silk, pongee, or other natural fiber, 
or material not specified in paragraph 
(a)(2)(i) of this section. 


PART 121 —CERTIFICATION AND OP- 
ERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS 
AND COMMERCIAL OPERATORS 
OF LARGE AIRCRAFT 

25. By revising § 121.11 to read as fol¬ 
lows: 

§121.11 Rules applicable to operations in 
a foreign country. 

Each certificate holder shall, while 
operating an airplane within a foreign 
country, comply with the air traffic 
rules of the country concerned and 
the local airport rules, except where 
any rule of this part is more restrictive 
and may be followed without violating 
the rules of that country. 

26. By adding a new § 121.26 immedi¬ 
ately following § 121.25 to read as fol¬ 
lows: 

§ 121.26 Application for domestic or flag 
air carrier operator certificates. 

Each application for a domestic or 
flag air carrier operating certificate 


shall be made in the form and manner 
and contain information prescribed by 
the Administrator. Each applicant 
must submit his application at least 60 
days before the date of intended oper¬ 
ation. 

27. By amending the second sen¬ 
tence of § 121.47(a) to read as follows: 

§ 121.47 Application for supplemental air 
carrier and commercial operator certi¬ 
ficates. 

(a) • • • Each applicant must submit 
an application at least 60 days before 
the date of intended operation (in the 
case of an original application) or 60 
days before the date the certificate 
terminates (in the case of a renewal 
application). 

• • • • • 

28. By revising § 121.61(b)(1) to read 
as follows: 

§121.61 Management personnel: Qualifi¬ 
cations. 


• • • • • 

(b) No person may serve as chief 
pilot unless that person— 

(1) Holds a current airline transport 
pilot certificate with appropriate rat¬ 
ings for at least one of the types of 
aircraft used; 


§121.135 [Amended) 

29. By amending § 121.135(b) (6) and 
(7) by deleting the phrase, "their crew 
complement.". 

30. By amending § 121.191(a) as fol¬ 
lows: 

§ 121.191 Transport category airplanes: 
Turbine engine powered: En route limi¬ 
tations: One engine inoperative. 

(a) No person operating a turbine 
engine powered transport category air¬ 
plane may take off that airplane at a 
weight, allowing for normal consump¬ 
tion of fuel and oil, that is greater 
than that which (under the approved, 
one engine inoperative, en route net 
flight path data in the Airplane Flight 
Manual for that airplane) will allow 
compliance with paragraphs (a) (1) or 
(2) of this section, based on the ambi¬ 
ent temperatures expected en route: 

• • • • • 

31. By revising § 121.317 to read as 
follows: 

§ 121.317 Passenger information. 

(a) No person may operate an air¬ 
plane unless it is equipped with pas¬ 
senger information signs that meet 
the requirements of §25.791 of this 
chapter. The signs must be construct¬ 
ed so that the crewmembers can turn 
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their on and off. They must be turned 
on for each takeoff and each landing 
and when otherwise considered to be 
necessary by the pilot in command. 

(b) No passenger or crewmember 
may smoke while the no smoking sign 
is lighted and each passenger shall 
fasten that passenger’s seat belt and 
keep it fastened w f hile the seat belt 
sign is lighted. 

§ 121.343 [Amended] 

32. By deleting the number "430" 
and inserting “830" in its place in 
§ 121.343(d). 

§ 121.359 [Amended) 

33. By amending the first and second 
sentences of § 121.359(e) by inserting 
the number "830" immediately follow¬ 
ing the word "part" and deleting the 
phrase "present part 320 of this title." 

34. By amending § 121.401(c) by 
adding at the end thereof a sentence 
to read as follows: 

§ 121.401 Training program: General. 

• • • • * 

(c) • • • When the certification re¬ 
quired by this paragraph is made by 
an entry in a computerized record¬ 
keeping system, the certifying instruc¬ 
tor. supervisor, or check airman must 
be identified with that entry. Howev¬ 
er. the signature of the certifying in¬ 
structor, supervisor, or check airman is 
not required for computerized entries. 


35. By revising § 121.440(b)(2) to read 
as follows: 

§ 121.440 Line checks. 


(b) • • * 

(2) Consist of at least one flight over 
a typical part of the air carrier’s route, 
or over a foreign or Federal airway, or 
over a direct route. 

• • ♦ * • 

36. By revising § 121.548 to read as 
follows: 

§ 121.548 Aviation safety inspector’s cre¬ 
dentials: Admission to pilot’s compart¬ 
ment 

Whenever, in performing the duties 
of conducting an inspection, an inspec¬ 
tor of the Federal Aviation Adminis¬ 
tration presents form FAA 110A, "Avi¬ 
ation Safety Inspector’s Credential," 
to the Pilot in command of an aircraft 
operated by an air carrier or commer¬ 
cial operator, the inspector must be 
given free and uninterrupted access to 
the pilot’s compartment of that air¬ 
craft. 
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§ 121.651 [Amended) 

37. By deleting the words "range sta¬ 
tion or comparable facility" in 
§ 121.651(d)(2) and substituting the 
words "navigation facility" in its place. 

38. By amending § 121.652(a) by 
adding the following new sentence to 
read as follows: 

§ 121.652 Landing weather minimum*: 

IFR: All certificate holders. 

(a) • • • However, a Pilot in com¬ 
mand employed by an air taxi opera¬ 
tor certificated under § 135.2 of this 
chapter, may credit flight time ac¬ 
quired in operations conducted for 
that operator under part 91 in the 
same type airplane for up to 50 per¬ 
cent of the 100 hours of pilot in com¬ 
mand experience required by this 
paragraph. 

§ 121.697 [Amended] 

39. By amending § 121.697(e)(2) by 
deleting the words "six months" and 
inserting in its place the words "three 
months." 

§ 121.703 [Amended) 

40. By deleting the number "430" 
and inserting "830" in its place in 
§ 121.703(f). 

41. By revising § 121.723 to read as 
follows: 

§ 121.723 Application and issue. 

(a) Application for a crewmember 
certificate is made on form FAA-2116 
"Application for Crewmember Certifi¬ 
cate." and submitted to the nearest 
Air Carrier District Office. The certifi¬ 
cate is issued on form FAA-2116.1 
"Crewmember Certificate." 

(b) The holder of a certificate issued 
under this subpart, or the air carrier 
or commercial operator by whom the 
holder is employed, shall surrender 
the certificate for cancellation at the 
nearest Air Carrier District Office, or 
submit it for cancellation to the 
Airman Certification Branch, AC-260, 
P.O. Box 25082, Oklahoma City, Okla. 
73125, at the termination of the hold¬ 
er’s employment with that carrier or 
operator. 


PART 123—CERTIFICATION AND OP¬ 
ERATIONS: AIR TRAVEL CLUBS 
USING LARGE AIRPLANES 

42. By adding a new § 123.11(b)(3) to 
read as follows: 

§ 123.11 Application for air travel club op¬ 
erating certificate. 

• * • • • 

(b)* • • 

(3) The financial information listed 
in § 123.12. 

43. By adding a new § 123.12 immedi¬ 
ately following § 123.11 to read as fol¬ 
lows: 


§ 123.12 Financial information required 
for original issue or renewal. 

Each applicant for the original issue 
or renewal of an air travel club operat¬ 
ing certificate must submit the infor¬ 
mation required by § 121.49 (a), (c), 

(d). (h). and (i) of this chapter with its 
application. 

44. By revising § 123.13 to read as fol¬ 
lows: 

§ 123.13 Management personnel required. 

(a) Each applicant for a certificate 
under this part must show that it has 
enough qualified management person¬ 
nel, including personnel in the follow¬ 
ing or equivalent positions, to provide 
the highest degree of safety in its op¬ 
erations and to assure that its oper¬ 
ations are conducted in accordance 
with the requirements of this part: 

(1) Director of Operations. 

(2) Director of Maintenance. 

(3) Chief Pilot. 

(4) Chief Inspector. 

(b) Upon application by the air 
travel club, the Administrator may ap¬ 
prove fewer or different positions than 
those listed in paragraph (a) of this 
section for a particular operation if 
the applicant shows that it can per¬ 
form the operation with the highest 
degree of safety under the direction of 
fewer or different categories of man¬ 
agement personnel due to: 

(1) The kind of operation involved. 

(2) The number and type of aircraft 
used; or 

(3) The area of operations. 

(c) Each applicant shall: 

(1) Set forth in the general policy 
section of its manual, the duties, re¬ 
sponsibilities, and authority of the 
personnel required by this section; 

(2) List in the manual the names and 
addresses of persons assigned to those 
positions; 

(3) Designate one person as responsi¬ 
ble for the scheduling of inspections 
required by the air travel club manual 
and for the updating of the approved 
weight and balance system on all air¬ 
craft operated by the air travel club; 
and 

(4) Notify the FAA Flight Standards 
District Office charged with the over¬ 
all inspection of the air travel club of 
any change made in the assignment of 
persons to the listed positions within 
10 days of such change. 

45. By revising § 123.15 to read as fol¬ 
lows: 

§ 123.15 Management personnel: Qualifi¬ 
cations. 

No person may serve in any position 
required by § 123.13 unless that person 
meets the appropriate requirements of 
§ 121.61 of this chapter. 

46. By redesignating § 123,27 (a) 
through (m) as (b) through (n) respec¬ 
tively and adding a new paragraph (a) 
to read as follows: 
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§ 123.27 Applicable regulations of Part 
121 . 

• • • • * 

(a) Sections 121.49(a), 121.49(c), 

121.49(d), 121.49(h), 121.49(1), and 

121.61 of Subpart C. 

• ••it 

47. By revising § 123.41(a)<l) to read 
as follows: 

§ 123.41 Training program. 

(a) Each certificate holder shall 
have a training program that: 

(1) Provides the training required by 
§§121.415 through 121.427 (except 
§ 121.422) of this chapter as applicable 
to commercial operators; and 

• • • • • 


PART 127—CERTIFICATION AND OP- 

ERATION OF SCHEDULED AIR CAR¬ 
RIERS WITH HELICOPTERS 

48. By revising § 127.3 to read as fol¬ 
lows: 

§ 127.3 Operating rules. 

Each air carrier shall: 

(a) Comply with Part 91 of this 
chapter unless otherwise specified in 
this part; and 

(b) Conduct charter flights or other 
special service operations, under the 
rules prescribed in § 121.5 of this chap¬ 
ter in place of the rules of this part. 

§127.127 [Amended] 

49. By deleting the phrase "430 of 
this title" in the first and second sen¬ 
tences of § 127.127(d) and inserting the 
phrase "830 of Title 49" in its place. 

50. By revising § 127.151(a) to read as 
follows: 

§ 127.151 Establishment 

(a) Each air carrier shall establish 
an approved training program that in¬ 
sures that each crewmember is ade¬ 
quately trained to perform that crew¬ 
member's assigned duties. Before serv¬ 
ing in scheduled operations, each 
crewmember must satisfactorily com¬ 
plete the initial training phases. 

• • • • • 

51. By revising §127.212 to read as 
follows: 

§ 127.212 Aviation safety inspector’s cre¬ 
dentials: Admission to pilot’s compart¬ 
ment 

Whenever, in performing the duties 
of conducting an inspection, an inspec¬ 
tor of the Federal Aviation Adminis¬ 
tration presents Form FAA 110A, 
"Aviation Safety Inspector’s Creden¬ 
tial", to the pilot in command of a he¬ 


licopter operated by an air carrier, the 
inspector must be given free and unin¬ 
terrupted access to the pilot’s com¬ 
partment of that helicopter. 

52. By revising § 127.249(b) to read as 
follows: 

§ 127.249 Operation in icing conditions. 

• • • • • 

(b) No person may take off a heli¬ 
copter that has frost, snow or ice ad¬ 
hering to its windshield, rotors, stabi¬ 
lizing or control surfaces, or other 
movable parts of the helicopter or to 
an altimeter, airspeed, rate of climb, 
or flight attitude instrument system. 

§ 127.313 [Amended] 

53. By deleting the number "430" 
and inserting "830" in its place in 
§ 127.313(f). 


PART 137—AGRICULTURAL 
AIRCRAFT OPERATIONS 

§137.19 [Amended] 

54. By deleting the second sentence 
of § 137.19(e). 


PART 145—REPAIR STATIONS 

55. By revising § 145.17(b) to read as 
follows: 

§ 145.17 Duration of certificate. 

• • • • • 

(b) A foreign repair station certifi¬ 
cate or rating expires at the end of 12 
months after the date on which it was 
issued, unless it is sooner surrendered, 
suspended, or revoked. However, if the 
station continues to comply with 
§ 145.71 and applies for renewal before 
expiration of such certificate or 
rating, its certificate or rating may be 
renewed for 24 months. 

• • • # • 

§ 145.59 [Amended] 

56. By adding to the last sentence of 
§ 145.59(a) the words "with respect to 
the work performed." 


PART 147—AVIATION MAINTE¬ 

NANCE TECHNICIAN SCHOOLS 

57. By redesignating § 147.31(c) (2) as 
(3), adding a new § 147.31(c)(2) and by 
revising § 147.31(c)(1) to read as fol¬ 
lows: 

§147.31 Attendance and enrollment, tests, 
and credit for prior instruction or ex¬ 
perience. 

• • • • * 

(C) • • • 


(1) A school may credit a student 
with instruction satisfactorily com¬ 
pleted at— 

(1) An accredited university, college, 
junior college; 

(ii) An accredited vocational, techni¬ 
cal, trade or high school; 

(iii) A military technical school; 

(iv) An aviation maintenance techni¬ 
cian school, before or after its certifi¬ 
cation, other than the crediting 
school. 

(2) A school may determine the 
amount of credit to be allowed— 

<t) By an entrance test equal to one 
given to the students who complete a 
comparable required curriculum sub¬ 
ject at the crediting school; 

(ii) By an evaluation of an authenti¬ 
cated transcript from the student’s 
former school; or 

(iii) In the case of an applicant from 
a military school, only on the basis of 
an entrance test. 

• • • • • 

(Secs. 313, 314, and 601 through 610 of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1354, 1355. and 1421 through 1430) and see. 
6(c) of the Department of Transportation 
Act (49 U.S.C. 1655(0).) 

Not*.—T he Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Washington, D.C., on May 
19,1978. 

Langhorne Bond, 
Administrator. 

(FR Doc. 78-14593 Filed 5-24-78; 8:45 am] 


[4910-13] 

[Docket No. 17034; Arndt. No. 121-144] 

PART 121—CERTIFICATION AND OP¬ 
ERATIONS: DOMESTIC, FLAG AND 
SUPPLEMENTAL AIR CARRIERS 
AND COMMERCIAL OPERATORS 
OF LARGE AIRCRAFT 

Operations Review Program 
Amendment No. 5 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The purpose of these 
amendments is to update and improve 
the requirements applicable to airmen 
and crewmembers, training programs, 
flight operations, dispatching and 
flight release, and records and reports 
of air carriers and commercial opera¬ 
tors of large aircraft. These amend¬ 
ments are part of the Operations 
Review Program. 

EFFECTIVE DATE: June 26, 1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. D. A. Schroeder, Safety Regula¬ 
tions Division, Federal Aviation Ad¬ 
ministration, 800 Independence 
Avenue SW., Washington, D.C. 
20591, telephone 202-755-8715. 

SUPPLEMENTARY INFORMATION: 

History 

These amendents are the fifth in a 
series of amendments to be issued as a 
part of the Operations Review Pro¬ 
gram. The following series of amend¬ 
ments have previously been issued as 
part of the Operations Review Pro¬ 
gram: 

Title and FR Citation 

Clarifying and Editorial Changes (41 FR 
47227; October 28, 1976). 

Rotorcraft External-Load Operations (42 
FR 24196; May 12. 1977. amended by 42 
FR 32531; June 27. 1977). 

Airspace, Air Traffic and General Operating 
Rules (to be issued at a later date). 
Miscellaneous Amendments (see this issue 
of Federal Register). 

These amendments are based on a 
notice of proposed rule making (Notice 
77-12) published in the Federal Regis¬ 
ter on July 21. 1977 (42 FR 37417). All 
interested persons have been given an 
opportunity to participate in the 
making of these amendments and due 
consideration has been given to all 
matters presented. A number of sub¬ 
stantive changes and changes of an ed¬ 
itorial and clarifying nature have been 
made to the proposed rules based 
upon relevant comments received and 
upon further review by the FAA. 
Except for minor editorial and clarify¬ 
ing changes and the substantive 
changes discussed below, these amend¬ 
ments and reasons for their adoption 
are the same as those contained in 
Notice 77-12. 

Discussion or Comments 

Several comments were received 
which discussed matters not proposed 
in the notice. These comments are 
beyond the scope of the notice and 
cannot be considered without further 
notice and public participation. Some 
of the comments dealt with proposals 
that will be included in other notices 
at a later date. 

The following discussion is keyed to 
like numbered proposals contained in 
Notice 77-12 and amendments to 
§§ 121.3 and 121.601. As these amend¬ 
ments to §§ 121.3 and 121.601 are clari¬ 
fying and relaxatory in nature and do 
not impose a burden on the public, I 
find that the notice and public proce¬ 
dure are unnecessary and that the 
amendments may be made effective 
without notice. 

AMENDMENT TO § 121.3 

Pub. L. 95-163 amended the Federal 
Aviation Act of 1958 to establish a new 
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class of air carriers called “all-cargo 
air carriers'*. The Civil Aeronautics 
Board promulgated a new Part 291 ap¬ 
plicable to all-cargo air carriers issued 
certificates under the Federal Aviation 
Act. These actions required the FAA 
to amend Part 121 of the FAR (43 FR 
1789, January 12, 1978), to provide for 
the certification and regulation of 
these carriers in the interest of safety. 
A new paragraph (h) was added to 
§ 121.3 to provide that operations con¬ 
ducted by holders of these certificates 
must comply with the rules in Part 
121 that govern supplemental air car¬ 
riers. However, when this amendment 
was issued, the reference to paragraph 
(h) in paragraphs (a), (c) and (e) of 
§ 121.3 was inadvertently omitted. 
Thus, paragraphs (a), (c) and (e) of 
§ 121.3 are amended accordingly. 

Proposal 5-1. No unfavorable com¬ 
ments were received on proposed 
§ 121.383(a). Accordingly, the proposal 
is adopted without change. 

Proposal 5-2. One commenter re¬ 
quested that the word “and" at the 
end of proposed g 121.409(b)(2) not be 
revised to “or." as this would indicate 
that either (b) (1) and (2) were appli¬ 
cable or as an alternative (b)(3) and 
(b)(4), in which case the 4-hour mini¬ 
mum would be eliminated. The FAA 
does not agree. The word “or" at the 
end of § 121.409(b)(2) applies to (b)(2) 
and (b)(3) only, allowing the certifi¬ 
cate holder to use either approved 
training program. This proposed 
amendment does not affect the 4-hour 
training requirement. 

One commenter suggested that pro¬ 
posed § 121.409(b)(3)(ii) be revised by 
deleting the words “abnormal and 
emergency procedures" and inserting 
the words “includes representative ma¬ 
neuvers which may be expected in line 
operation and procedures.** The FAA 
does not agree. The proposed revision 
to § 121.409(bX3)(ii) states that ma¬ 
neuvers and procedures that may be 
expected in line operations, including 
abnormal and emergency, are to be 
given during the training program. 
Therefore, training in abnormal and 
emergency procedures and maneuvers 
that may be expected in normal line 
operations is required. 

The same commenter suggested that 
the word “times" be deleted in pro¬ 
posed § 121.409(b)(3)(iii) as this would 
severely limit the effectiveness of a 
scenario representing the operations 
for long haul carriers by overempha¬ 
sizing the enroute phase. The FAA 
agrees, and the word “times" is de¬ 
leted. The FAA believes that the train¬ 
ing syllabus must represent a typical 
flight segment of the operator that a 
flight crewmember may realistically 
expect to fly. In simulating a long 
flight segment, the simulator flight 
should emphasize the most active por¬ 
tions of the flight such as the descent 
and approach phase. Accordingly, pro¬ 


posed § 121.409(b)(3)(iii) is adopted 
with the change discussed. 

Proposal 5-3 . Three commenters 
questioned the meaning of the phrase 
“abnormal cabin deck angle, high 
winds, and structural deformation,’* in 
proposed § 121.417(bX2)(iv). The FAA 
agrees that it would be very difficult 
to define the varying^conditions pre¬ 
sented by the above terms. Specific 
reference to the additional forces 
caused by abnormal cabin deck angle, 
high winds, and structural deforma¬ 
tion are deleted as difficult to define 
and simulate. However, the word “con¬ 
ditions" in place of “circumstances" is 
retained and training should simulate 
as nearly as possible conditions such 
as the additional forces that could be 
encountered when opening exits in the 
emergency mode and under adverse 
conditions such as abnormal cabin, 
deck angle, high winds and structural 
deformation. In light of the comments 
and after further FAA review, pro¬ 
posed § 121.417(bX2)(iv) has been re¬ 
vised by deleting the phrases “abnor¬ 
mal cabin, deck angle, high winds, and 
structural deformation." and “the ad¬ 
ditional forces that will be encoun¬ 
tered." 

One commenter objects to proposed 
§ 121.417(b)(2Xv) stating that they did 
not consider items such as galley lifts 
and cart tie downs as emergency 
equipment. Another commenter re¬ 
quested proposed § 121.417(bX2Xv) be 
revised by adding the words “but not 
limited to" after the word “as." In 
light of the comments and after fur¬ 
ther review, the FAA agrees with the 
first commenter that these items are 
not emergency equipment. According¬ 
ly, proposed § 121.417(bX2Xv) is with¬ 
drawn. 

One commenter objected to pro¬ 
posed § 121.417(b)(3Xii) stating that 
smoke control does not necessarily 
imply removal, and that circuit break¬ 
ers are designed for automatic protec¬ 
tion and are not necessarily for 
manual use. Another commenter be¬ 
lieved that electrical equipment and 
related circuit breaker training should 
be accomplished during training on 
systems operations as opposed to 
emergency training. The FAA does not 
agree. The FAA believes that training 
on electrical equipment and related 
circuit breakers should be given not 
only during initial systems operation 
training, but during recurrent training 
as well. Most training programs con¬ 
tain procedures applicable to both 
smoke control and removal as they are 
correlated emergency problems. In 
many cases, electrical smoke and fire 
procedures call for manually tripping 
circuit breakers to isolate and control 
the problem. Therefore, the FAA be¬ 
lieves that each crewmember should 
be familiar with the operation and use 
of the electrical equipment including 
related circuit breakers located in 
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their area of responsibility. According¬ 
ly. proposed § 121.417(b)(3)(ii) is 
adopted without substantive change. 

One commenter requested that the 
words “and discussion” be inserted 
after the word “Review” in proposed 
§ 121.417(b)(4). The PAA agrees since 
this change would encourage the ex¬ 
change of ideas as to how the accident 
or incident occurred, and would reduce 
the use of film as the only training 
means. Accordingly, proposed 
§ 121.417(b)(4) is adopted with this 
change. 

Two commenters objected to the 24 
calendar months in proposed 
§ 121.417(c) and felt that recurrent 
training should be annually for all 
crewmembers. The PAA agrees but 
points out that this proposal provides 
for each crewmember to perform cer¬ 
tain drills or actually operate emer¬ 
gency equipment every 2 years, and 
that the recurrent training require¬ 
ments of § 121.433 are not affected. 

Three commenters stated that if 
each crewmember would be required 
to deploy a slide during recurrent 
training, this would impose a severe fi¬ 
nancial and manpower drain on the 
airlines, and suggested that the words 
“actually operate” be replaced with 
one of the following phrases, “must 
witness a demonstration” or “partici¬ 
pate in the operation of.” The PAA 
agrees and the words “participate in 
the operation of” are substituted for 
the words “actually operate” for crew¬ 
members deploying and using emer¬ 
gency evacuation slides during recur¬ 
rent training. However, during initial 
training, as provided in the rule, each 
crewmember is required to actually op¬ 
erate each item of equipment required 
for the deployment and use of emer¬ 
gency evacuation slides. This amend¬ 
ment would still allow the use of ap¬ 
proved pictorial presentation, or dem¬ 
onstrations, during alternate training 
periods required by § 121.433. 

Two commenters objected to pro¬ 
posed 8121.417(c)(1) as they were op¬ 
posed to training flight attendants on 
exits they are unlikely to or cannot 
use, as in the case of the B-747 cockpit 
escape hatch and its associated escape 
devices. The PAA believes that crew¬ 
members should receive training on 
the exits located in their area of re¬ 
sponsibility. This would include the 
use of the exits on the upper deck of 
the B-747, if passengers are allowed in 
that area during takeoff and landing. 

In light of these comments, and fur¬ 
ther PAA review, proposed § 121.417(c) 
has been revised by combining the re¬ 
quirements of §121.417 (c) and (d), 
and by adding the following phrase at 
the end of § 121.417(c) “Alternate re¬ 
current training periods required by 
§ 121.433 may be accomplished by ap¬ 
proved pictorial presentation or dem¬ 
onstration.” The phrase “and actual 
forces involved and the” has been de¬ 
leted from § 121.417(c)(1). 
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One commenter objected to pro¬ 
posed 5121.417(d) in that the emer¬ 
gency drills required by this section 
would be required for every recurrent 
training period. The commenter also 
suggested that this paragraph be rear¬ 
ranged with a heading titled “Ditch¬ 
ing, if applicable”, a list of those items 
applicable to ditching, and provisions 
for the increased use of audio visual 
training. The PAA agrees and has 
amended § 121.417(c) by combining the 
requirements of proposed §§ 121.417(c) 
and 121.417(d). This would, in fact, 
relax the recurrent training require¬ 
ments of proposed § 121.417(d) by 
making these drills (if applicable) a re¬ 
quirement during initial training and 
once each 24 calendar months. The 
PAA believes that an approved audio 
visual training program properly con¬ 
ducted can produce very beneficial 
emergency crew training, but believes 
that for crewmembers to remain com¬ 
pletely proficient in their related 
emergency duties, actual performance 
of the emergency drills would be re¬ 
quired during the 24-calendar-months 
recurrent training period. 

One commenter requested that the 
words “if applicable” be deleted from 
proposed §121.417(0(1). The PAA 
does not agree but believes that emer¬ 
gency ditching drills should be given 
only to crewmembers who are sched¬ 
uled to fly over areas requiring such 
emergency equipment. Current 
§ 121.417(d) was inadvertently omitted 
in Notice 77-12 and remains, in effect, 
unchanged. 

Proposal 5-4. One commenter object¬ 
ed to the words “type rating” in the 
proposed flush paragraph at the end 
of § 121.425(a)(2) stating the purpose 
of the flight check was to determine 
the applicant's ability to perform his 
required duties, and that a type rating 
requirement is needlessly restrictive. 
The commenter also stated that “and” 
after type rating should be “or.” The 
FAA concurs that a type rating re¬ 
quirement is somewhat restrictive, 
therefore “type” is deleted and re¬ 
placed by “category and class” which 
is less restrictive, and “and” is re¬ 
placed with “or.” 

Another commenter recommended 
that the proposed flush paragraph at 
the end of § 121.425(a)(2) be revised by 
inserting “on the same aircraft” 
before “may complete.” The FAA does 
not concur with the comment since 
current § 121.437 would make this 
change redundant. Accordingly, the 
proposal is adopted with the changes 
noted above. 

Proposal 5-5. No unfavorable com¬ 
ments were received on proposed 
5 121.427(d)(1). Accordingly, the pro¬ 
posal is adopted without substantive 
change. 

Proposal 5-6. No unfavorable com¬ 
ments were received on proposed 
§ 121.427(d)(2)(ii). Accordingly, the 
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proposal is adopted without substan¬ 
tive change. 

Proposal 5-7. No unfavorable com¬ 
ments were received on proposed 
§ 121.433a. Accordingly, the proposal is 
adopted without substantive change. 

Proposal 5-8. Two commenters ob¬ 
jected to proposed § 121.434(e) stating 
that requiring all flight attendants to 
be fully qualified would impose an eco¬ 
nomic burden on the air carrier. An¬ 
other commenter proposed that up to 
fifty percent of the required flight at¬ 
tendants on a flight should be allowed 
to receive operating experience. Since 
airline flights frequently depart with 
flight attendant seats unoccupied, the 
FAA believes that these seats could be 
used by flight attendants who are not 
a part of the required crew comple¬ 
ment. in meeting the operating experi¬ 
ence requirements of this part. Ac¬ 
cordingly, the proposal is adopted 
without substantive change. 

Proposal 5-9. One commenter re¬ 
quested that proposed § 121.437(b) be 
deleted as inflationary, costly, and re¬ 
dundant, and further stated it would 
not increase safety. 

The PAA believes that the proposal 
would not be inflationary, costly, or 
redundant as most second in command 
pilots currently hold the appropriate 
category and class rating, and that a 
pilot should not act as second in com¬ 
mand on a turbojet or large aircraft 
with only a rotorcraft, glider, or light¬ 
er than air category rating. 

This proposal would also be in keep¬ 
ing with the second in command re¬ 
quirements of 8 61.55(a)(1) which re¬ 
quires appropriate category and class 
ratings. Accordingly, proposed 
§ 121.437 is adopted without substan¬ 
tive change. 

Proposal 5-10. One commenter ob¬ 
jected to proposed § 121.439 stating 
the recency of experience require¬ 
ments must be satisfied in the aircraft 
until an approved system of visual sim¬ 
ulated landings are in use. The PAA 
believes that visual simulators that in¬ 
clude the takeoff and landing maneu¬ 
vers will be approved for operational 
use in the near future. Each simulator 
will be individually evaluated by the 
PAA before being approved for use 
under this part. The 24 calendar 
months in § 121.439(b) has been de¬ 
leted as the 24 calendar months would 
be in conflict with § 121.441. Accord¬ 
ingly, the proposal is adopted with the 
change noted above. 

Proposal 5-11. No unfavorable com¬ 
ments were received on proposed 
§121.441. Accordingly, the proposal is 
adopted without substantive change. 

Proposal 5-12. One commenter re¬ 
quested that proposed §121.543 be re¬ 
vised to read “seat belt and shoulder 
harnesses fastened.” The PAA does 
not believe that flight crewmembers 
should be required to wear shoulder 
harnesses during the en route phase of 
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flight, and that § 121.311(e) provides 
for adequate use of the shoulder har¬ 
nesses. Accordingly, proposed § 121.543 
is adopted without substantive change. 

Proposal 5-13 . One commenter re¬ 
quested proposed § 121.545 be revised 
to read “No pilot in command may 
knowingly allow/* as they believe that 
the pilot in command should not be re¬ 
sponsible for determining the curren¬ 
cy of other assigned flight crew¬ 
members. The FAA does not agree 
since adding the word “knowingly” 
could weaken this proposal, as it 
would not necessarily hold the pilot in 
command responsible for allowing an 
unqualified person to manipulate the 
controls. Accordingly, the proposal is 
adopted without change. 

Proposal 5-14. Two commenters ob¬ 
jected to proposed § 121.571(a)(l)(iii), 
stating that the use of the seat belt 
can be sufficiently depicted on the 
passenger briefing card and a demon¬ 
stration and oral briefing should not 
be required. The FAA does not agTee, 
and believes that passengers should be 
orally briefed on how to operate the 
seat belts. Investigation of past acci¬ 
dents indicates that passengers may 
have died in their seats as a result of 
not knowing how to operate their seat 
belts. Numerous air lines are currently 
providing both demonstrations and 
briefings to passengers on how to op¬ 
erate seat belts. In keeping with 
§ 121.311 the word “seat” has been re¬ 
placed with the word “safety**. Accord¬ 
ingly, proposed § 121.571(a)(l)(iii) is 
adopted without substantive change. 

One commenter objected to pro¬ 
posed § 121.571(a)(l)(iv) stating that 
the flotation means can be depicted on 
the briefing card. Another commenter 
requested that proposed 

§ 121.571(a)(l)(iv) be deleted, and that 
language similar to § 121.573(d) be 
used. The FAA does not agree. As 
stated above, the FAA believes that an 
oral briefing of passengers enhances 
safety, and would provide passengers 
with information on required life 
saving equipment readily available to 
the passengers since almost all flights 
involve the possibility of overwater op¬ 
erations. Accordingly. proposed 
§ 121.571(a)(l)(iv) is adopted without 
substantive change. 

Proposal 5-15. One commenter re¬ 
quested that proposed § 121.573(a) be 
revised by adding after the words, “life 
preservers*' and the following, “other 
flotation means such as seat cushions 
and life rafts, slide/rafts (including 
their removal form packages/compart¬ 
ments) • • • Include secondary meth¬ 
ods of inflation of life preservers/* 
The FAA believes that such an addi¬ 
tion is unnecessary as 
§ 121.571(a)(lXiv) requires briefing on 
these itmes. Accordingly, proposed 
§ 121.573(a) is adopted without sub¬ 
stantive change. 

Proposal 5-16. One commenter re¬ 
quested that proposed § 121.576 be re¬ 
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vised by adding the words “and in¬ 
flight service** after the word “galley**. 
The commenter believed this change 
was required to further clarify what is 
intended to be stowed, and that this 
change would include such items as 
plug-in tray tables and portable fold- 
up shelves for use in galleys. The FAA 
does not agree as these items are con¬ 
sidered galley equipment. Accordingly, 
proposed § 121.576 is adopted without 
substantive change. 

Proposal 5-17. One commenter ob¬ 
jected to the proposal to amend 
§ 121.581(b) in that it would allow an 
FAA inspector to displace an assigned 
crewmember on certain aircraft, there¬ 
by interfering with the normal crew 
operation procedures. The FAA does 
not agree. The FAA, in carrying out its 
inspection responsibilities, must be 
able to select the position on the flight 
deck of an aircraft where the activities 
of the crewmembers may best be ob¬ 
served. While such an inspector might 
displace an assigned crewmember, the 
inspector would not displace a re¬ 
quired crewmember, or adversely 
affect safety. The current rule re¬ 
quires the forward observers seat to 
be made available for use by the in¬ 
spector, whereas the proposal would 
allow flexibility in the selection of the 
observer's seat during en route inspec¬ 
tions. Accordingly, proposed § 121.581 
is adopted without substantive change. 

AMENDMENT TO § 121.601 

This amendment was not a part of 
the Operations Review, but was dis¬ 
cussed in Amendment 121-134 adopted 
on May 19. 1977 (42 FR 27542, May 31. 
1977). The amendment to § 121.601 is 
in response to an Air Transport Asso¬ 
ciation (ATA) petition dated Novem¬ 
ber 1, 1977, and an amendment to that 
petition dated December 8. 1977. 

ATA*s petition stated that if 
§ 121.601(b) was interpreted literally, 
the dispatcher would be required to 
provide the pilot in command with all 
available weather reports and fore¬ 
casts and that this would deluge the 
pilot in command with unnecessary in¬ 
formation. ATA also stated that the 
preamble to FAR Amendment 121-134 
indicated the FAA’s intent of the rule 
by stating “that only the information 
which may affect safety of flight must 
be furnished to the pilot in com¬ 
mand.** 

The FAA agrees with the petitioner. 
The intent of this amendment was to 
require only that weather information 
which is pertinent to flight operations 
be furnished to flight crews by the dis¬ 
patcher. The phrase intended to ac¬ 
complish that purpose but which was 
inadvertently omitted in the amend¬ 
ment to 5121.601(b) was “that may 
affect the safety of flight”. According¬ 
ly, § 121.601(b) is amended by inserting 
the phrase “that may affect the safety 
of flight” after the phrase “ of weath¬ 
er phenomena.” 


Proposal 5-18. No unfavorable com¬ 
ments were received on the proposed 
deleting and reserving 5121.633. Ac¬ 
cordingly, the proposal is adopted 
without substantive change. 

Proposal 5-19. No unfavorable com¬ 
ments were received on proposed 

§ 121.635. Accordingly, the proposal is 
adopted without substantive change. 

Proposal 5-20. No unfavorable com¬ 
ments were received on proposed 

§ 121.645. Accordingly, the proposal is 
adopted without substantive change. 

Proposal 5-21. No unfavorable com¬ 
ments were received on proposed 

§ 121.657. Accordingly, the proposal is 
adopted without substantive change. 

Proposal 5-22. No unfavorable com¬ 
ments were received on proposed 

§ 121.683(c). Accordingly, the proposal 
is adopted without substantive change. 

Drafting Information 

The principal authors in this docu¬ 
ment are W. J. Biron, Flight Stand¬ 
ards Service, and R. B. Elwell, Office 
of the Chief Counsel. 

Adoption of the Amendments 

Accordingly, Part 121 of the Federal 
Aviation Regulations (14 CFR Part 
121) is amended as follows, effective 
June 26. 1978. 

§ 121.3 [Amended] 

By amending § 121.3 as follows: 

1. In paragraph (a) by inserting “and 
(h)” between “(b)” and “of**. 

2. In paragraph (c) by inserting “and 
(h)” between “(d)” and “of”. 

3. In paragraph (e) by deleting “(a) 
or (c)” and inserting “(a), (c), or (h)*\ 

5-1. By revising the introductory 
clause of § 121.383(a) to read as fol¬ 
lows: 

§ 121.383 Airman: limitations on use of 
service. 

(a) No certificate holder may use 
any person as an airman nor may any 
person serve as an airman unless that 
person— 

• • • • • 

5-2. By amending § 121.409 by: (a) 
Deleting the word “and” at the end of 
paragraph (b)(2) and substituting the 
word “or**; (b) redesignating para¬ 
graph (b)(3) as (b)(4); and (c) adding a 
new paragraph (b)(3) to read as fol¬ 
lows: 

§ 121.409 Training courses using airplane 
simulators and other training devices. 

• • • • • 

(b) • • • 

(3) Provides line-oriented training 
that— * 

(i) Utilizes a complete flight crew; 

(ii) Includes at least the maneuvers 
and procedures (abnormal and emer¬ 
gency) that may be expected in line 
operations; 


FEDERAL REGISTER, VOL 43, NO. 102—THURSDAY, MAY 25, 1976 






RULES AND REGULATIONS 


22647 


(ill) Is representative of the flight 
segment appropriate to the operations 
being conducted by the certificate 
holder; and 

• • ♦ # • 

5-3. By amending § 121.417 by: (a) At 
the end of paragraph (b)(2)(ii) by de¬ 
leting the “and**; (b) at the end of 
paragraph <b)(2)(iii) by deleting the 
and adding and”; (c) amending 
paragraph (b)(3)(ii); (d) adding new 
paragraphs (b)(2)(iv), and (b)(4); and 
(e) revising paragraph (c), to read as 
follows: 

§ 121.417 Crewmember emergency train¬ 
ing. 

• • • • • 

(b) • • • 

( 2 ) • • • 

(iv) Emergency exits in the emergen¬ 
cy mode with the evacuation slide/raft 
pack attached (if applicable), with 
training emphasis on the operation of 
the exits under adverse conditions. 

(3) • • • 

<ii) Fire in flight or on the surface, 
and smoke control procedures with 
emphasis on electrical equipment and 
related circuit breakers found in cabin 
areas including all galleys, service cen¬ 
ters. lifts, lavatories and movie 
screens; 

• • . « • • 

(4) Review and discussion of previ¬ 
ous aircraft accidents and incidents 
pertaining to actual emergency situa¬ 
tions. 

(c) Each crewmember must perform 
at least the following emergency drills 
and actually operate the following 
emergency equipment during initial 
training and once each 24 calendar 
months during recurrent training on 
each type aircraft in which they are to 
serve, except that during recurrent 
training each crewmember may par¬ 
ticipate in the deployment and use of 
emergency evacuation slides. Alternate 
recurrent training periods required by 
§ 121.433(c) may be accomplished by 
approved pictorial presentation or 
demonstration: 

(1) Each type of emergency exit in 
the normal and emergency modes, in¬ 
cluding the actions and forces required 
in the deployment and use of emer¬ 
gency evacuation slides. 

(2) Each type of fire extinguisher. 

(3) Each type of emergency oxygen 
system. 

(4) Emergency evacuation. 

(5) Donning, use, and inflation of in¬ 
dividual flotation means, if applicable. 

(6) Ditching, if applicable, including 
but not limited to, as appropriate: 

(i) Cockpit preparation and proce¬ 
dures. 

(ii) Crew coordination. 

(iii) Passenger briefing and cabin 
preparation. 


(iv) Donning and inflation of life 
preservers. 

(v) Removal from the airplane and 
inflation of each type of life raft. 

(vi) Transfer of each type of slide/ 
raft pack from one door to another. 

(vii) Deployment, inflation and de¬ 
tachment from the aircraft of each 
type of slide/raft pack. 

(viii) Use of life-lines. 

(ix) Boarding of passengers and crew 
into a raft or a slide/raft pack. 

• • • • • 

5-4. By amending § 121.425(a)(2) by 
adding a flush paragraph at the end of 
it to read as follows: 

§121.425 Flight engineers: initial and 
transition flight training. 

(a) • • • 

( 2 ) • • • 

(iii) • • • 

Flight engineers possessing a commer¬ 
cial pilot certificate with an instru¬ 
ment, category and class rating, or 
pilots already qualified as second in 
command and reverting to flight engi¬ 
neer, may complete the entire flight 
check in an approved airplane simula¬ 
tor. 

• • • • * 

5-5. By revising the introductory 
text of § 121.427(d)(1) to read as fol¬ 
lows: 

§ 121.427 Recurrent training. 


(d) • • • 

(1) For pilots, flight training in ma¬ 
neuvers and procedures set forth in 
Appendix F to this Part, or in a flight 
training program approved by the Ad¬ 
ministrator, except as follows— 

• • • » • 

5-6. By revising § 121.427(d)(2)(ii) to 
read as follows: 

§ 121.427 Recurrent training. 

• • • • * 

(d) • • • 

( 2 ) • • • 

(ii) The flight check, other than the 
preflight inspection, may be conducted 
in an airplane simulator or other 
training device. The preflight inspec¬ 
tion may be conducted in an airplane, 
or by using an approved pictorial 
means that realistically portrays the 
location and detail or preflight inspec¬ 
tion items and provides for the por¬ 
trayal of abnormal conditions. Satis¬ 
factory completion of an approved 
line-oriented simulator training pro¬ 
gram may be substituted for the flight 
check. 


5-7. By amending § 121.433a(a) and 
adding a new paragraph (c) to read as 
follows: 

§ 121.433a Training requirements: han¬ 
dling and carriage of dangerous arti¬ 
cles and magnetized materials. 

(a) No certificate holder may use 
any person to perform and no person 
may perform, any assigned duties and 
responsibilities for the handling or 
carriage of dangerous articles and 
magnetized materials governed by 
Title 49 CFR, unless within the pre¬ 
ceding 12 calendar months that person 
has satisfactorily completed training 
in a program established and approved 
under this subpart which includes 
instructions regarding the proper 
packaging, marking, labeling, and doc¬ 
umentation of dangerous articles and 
magnetized materials, as required by 
Title 49 CFR and instructions regard¬ 
ing their compatibility, loading, stor¬ 
age, and handling characteristics. A 
person who satisfactorily completes 
training in the calendar month before, 
or the calendar month after, the 
month in which it becomes due. is con¬ 
sidered to have taken that training 
during the month it became due. 

• • • • • 

(c) A certificate holder operating in 
a foreign country where the loading 
and unloading of aircraft must be per¬ 
formed by personnel of the foreign 
country, may use personnel not meet¬ 
ing the requirements of paragraphs (a) 
and (b) of this section if they are su¬ 
pervised by a person qualified under 
paragraphs (a) and (b) of this section 
to supervise the loading, offloading 
and handling of hazardous materials. 

5-8. By revising § 121.434(e) to read 
as follows: 

§ 121.434 Operating experience. 

• • * • # 

(e) A flight attendant must, for at 
least 5 hours, perform the assigned 
duties of a flight attendant under the 
supervision of a flight attendant su¬ 
pervisor qualified under this part who 
personally observes the performance 
of these duties. However, operating ex¬ 
perience is not required for a flight at¬ 
tendant who has previously acquired 
such experience on any large passen¬ 
ger carrying airplane of the same 
group, if the certificate holder shows 
that the flight attendant has received 
sufficient ground training for the air¬ 
plane in which the flight attendant is 
to serve. Flight attendants receiving 
operating experience may not be as¬ 
signed as a required crewmember. 

• • • m • 

5-9. By revising 5121.437(b) to read 
as follows: 
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§ 121.437 Pilot qualification: certificates 
required. 

* • • • • 

(b) No certificate holder may use nor 
may any pilot act as a pilot in a capac¬ 
ity other than those specified in para¬ 
graph (a) of this section unless the 
pilot holds at least a commercial pilot 
certificate with appropriate category 
and class ratings for the aircraft con¬ 
cerned, and an instrument rating. 

5-10. By revising § 121.439 to read as 
follows: 

§ 121.439 Pilot qualification: recent expe¬ 
rience. 

(a) No certificate holder may use 
any person nor may any person serve 
as a required pilot flight crewmember, 
unless within the preceding 90 days, 
that person has made at least three ta¬ 
keoffs and landings in the type air¬ 
plane in which that person is to serve. 
The takeoffs and landings required by 
this paragraph may be performed in a 
visual simulator approved under 
§ 121.407 to include takeoff and land¬ 
ing maneuvers. 

(b) A required pilot flight crew¬ 
member who has not met the require¬ 
ments of paragraph (a) of this section, 
may reestablish recency of experience 
by making at least three takeoffs and 
landings under the supervision of a 
check airman, in accordance with the 
following: 

(1) At least one takeoff must be 
made with a simulated failure of the 
most critical powerplant. 

(2) At least one landing must be 
made from an ILS approach to the 
lowest ILS minimums authorized for 
the certificate holder. 

(3) At least one landing must be 
made to a complete stop. 

(c) A required pilot flight crew¬ 
member who performs the manuvers 
prescribed in paragraph (b) of this sec¬ 
tion in a visual simulator must— 

(1) Have previously logged 100 hours 
of flight time in the same type air¬ 
plane in which he is to serve; 

(2) Be currently qualified in another 
airplane of the same group; and 

(3) Be observed on the first two 
landings made in operations under 
this part by an approved check airman 
who acts as pilot in command and oc¬ 
cupies a pilot seat. The landings must 
be made in weather minimums that 
are not less than those contained in 
the certificate holder's operations 
specifications for Category I Oper¬ 
ations, and must be made within 45 
days following completion of simulator 
training. 

(d) A check airman who observes the 
takeoffs and landings prescribed in 
paragraphs (b) and (c)(3) of this sec¬ 
tion, shall certify that the person 
being observed is proficient and quali¬ 
fied to perform flight duty in opra- 
tions under this part, and may require 
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any additional maneuvers that are de¬ 
termined necessary to make this certi¬ 
fying statement. 

5-11. By revising § 121.441 (a)(2) and 
(d)(3) to read as follows: 

§ 121.441 Proficiency checks. 

(a)• • • 

(2) For all other pilots— 

(i) Within the preceding 24 calendar 
months either a proficiency check or 
the line-oriented simulator training 
course under § 121.409; and 

(ll) Within the preceding 12 calendar 
months, either a proficiency check or 
any simulator training course under 
§ 121.409. 

• « • • • 

(d) • • • 

(3) The pilot being checked is cur¬ 
rently qualified for operations under 
this part in the particular type air¬ 
plane and flight crewmember position 
or has. within the preceding six calen¬ 
dar months, satisfactorily completed 
an approved training program for the 
particular type airplane. 

• * • * • * 

5-12. By revising § 121.543 to read as 
follows: 

§ 121.543 Flight crewmembers at controls. 

(a) Except as provided in paragraph 
(b) of this section, each required flight 
crewmember on flight deck duty must 
remain at the assigned duty station 
with seat belt fastened while the air¬ 
craft is taking off or landing, and 
while it is en route. 

(b) A required flight crewmember 
may leave the assigned duty station— 

(1) If the crewmember's absence is 
necessary for the performance of 
duties in connection with the oper¬ 
ation of the aircraft; 

(2) If the crewmember's absence is in 
connection with physiological needs; 
or 

(3) If the crewmember is taking a 
rest period, and relief is provided— 

(i) In the case of the assigned pilot 
in command, by a pilot qualified to act 
as pilot in command who holds an air¬ 
line transport certificate and an ap¬ 
propriate type rating; and 

(ii) In the case of the assigned 
second in command, by a pilot quali¬ 
fied to act as second in command of 
that aircraft during en route oper¬ 
ations. However, the relief pilot need 
not meet the recent experience re¬ 
quirements of § 121.439(b). 

5-13. By revising the introductory 
paragraph of § 121.545 to read as fol¬ 
lows: 

§ 121.545 Manipulation of controls. 

No pilot in command may allow any 
person to manipulate the controls of 
an aircraft during flight nor may any 


person manipulate the controls during 
flight unless that person is— 

• • • • • 

5-14. By revising § 121.571(a)(l)(iii), 
and adding new § 121.571(a)(l)(iv) to 
read as follows: 

§ 121.571 Briefing passengers before ta¬ 
keoff. 

(a) • • • 

( 1 ) • • • 

(iii) The use of safety belts including 
instructions on how to fasten and un¬ 
fasten the safety belt. 

(iv) The location and use of any re¬ 
quired emergency flotation means. 

• * • • * 

5-15. By revising § 121.573(a) to read 
as follows: 

§ 121.573 Briefing passengers: extended 
overwater operations. 

(a) In addition to the oral briefing 
required by § 121.571(a), each certifi¬ 
cate holder operating an airplane in 
extended overwater operations shall 
ensure that all passengers are orally 
briefed by the appropriate crew¬ 
member on the location and operation 
of life preservers, liferafts, and other 
flotation means, including a demon¬ 
stration of the method of donning and 
inflating a life preserver. 

• • • • • 

5-16. By revising § 121.576 to read as 
follows: 

§ 121.576 Retention of items of mass in 
passenger and crew compartments. 

The certificate holder must provide 
and use means to prevent each item of 
galley equipment and each serving 
cart, when not in use, and each item of 
crew baggage, which is carried in a 
passenger or crew compartment from 
becoming a hazard by shifting under 
the appropriate load factors corre¬ 
sponding to the emergency landing 
conditions under which the airplane 
was type certificated. 

§ 121.581 [Amended) 

5-17. By amending § 121.581 as fol¬ 
lows: 

a. By deleting from the heading the 
words ": air carriers". 

b. By amending paragraph (a) by de¬ 
leting the words "air carrier" in the 
first sentence, and inserting "certifi¬ 
cate holder" and by deleting the words 
"air transportation" and inserting "air 
commerce." 

c. By amending paragraph (b) by de¬ 
leting the words "must be made availa¬ 
ble to the Administrator" and substi¬ 
tuting the words "or the observer’s 
seat selected by the Administrator 
must be made available when comply- 
ing with paragraph (a) of this sec¬ 
tion". 
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§ 121.601 [Amended] 

By amending § 121.601(b) by insert¬ 
ing the phrase “that may affect the 
safety of flight” after the phrase “of 
weather phenomena”. 

§121.633 [Reserved] 

5-18. By deleting and reserving 
§ 121.633. 

5-19. By revising § 121.635 to read as 
follows: 

§ 121.635 Dispatch to and from refueling 
or provisional airports: domestic and 
flag air carriers. 

No person may dispatch an airplane 
to or from a refueling or provisional 
airport except in accordance with the 
requirements of this part applicable to 
dispatch from regular airports and 
unless that airport meets the require¬ 
ments of this part applicable to regu¬ 
lar airports. 

5-20. By amending § 121.645 by— 

a. Redesignating paragraphs (b), (c), 
and (d) as (c), (d), and (e) respectively; 

b. Revising paragraph (a); and 

c. Adding a new paragraph (b) to 
read as follows: 

§ 121.645 Fuel supply: turbine-engine 
powered airplanes, other than turbo¬ 
propeller: flag and supplemental air 
carriers and commerical operators. 

(a) Any flag air carrier operation 


within the 48 contiguous United 
States and the District of Columbia 
may use the fuel requirements of 
§ 121.639. 

(b) For any flag air carrier, supple¬ 
mental air carrier, or commercial oper¬ 
ator operation outside the 48 contin- 
guous United States and the District 
of Columbia, unless authorized by the 
Administrator in the operations speci¬ 
fications. no person may release for 
flight or take off a turbine-engine 
powered airplane (other than a turbo- 
propeller powered airplane) unless, 
considering wind and other weather 
conditions expected, it has enough 
fuel— 

(1) To fly to and land at the airport 
to which it is released; 

(2) After that, to fly for a period of 
10 percent of the total time required 
to fly from the airport of departure to, 
and land at. the airport to which it 
was released; 

(3) After that, to fly to and land at 
the most distant alternate airport 
specified in the flight release, if an al¬ 
ternate is required; and 

(4) After that, to fly for 30 minutes 
at holding speed at 1,500 feet above 
the alternate airport (or the destina¬ 
tion airport if no alternate is required) 
under standard temperature condi¬ 
tions. 

• • • • • 


§121.657 [Amended] 

5-21. a. By amending § 121.657(c) by 
deleting the second and third sen¬ 
tences from this paragraph. 

b. By amending § 121.657(d) by delet¬ 
ing the words “domestic and supple¬ 
mental air carriers and commercial op¬ 
erators” from the heading. 

5-22. By adding a new paragraph (c) 
to § 121.683 to read as follows: 

§ 121.683 Crewmember and dispatcher 
record. 

• • • • • 

(c) Computer record systems ap¬ 
proved by the Administrator may be 
used in complying with the require¬ 
ments of paragraph (a) of this section. 

(Secs. 313, 314, 601 through 610. Federal 
Aviation Act of 1958 (49 U.S.C. 1354. 1355. 
1421 through 1430); Sec. 6(c). Department 
of Transportation Act (49 U.S.C. 1655(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment Under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on May 
15. 1978. 

LANGHORNE BOND, 
Administrator. 

[FR Doc. 78-14592 Filed 5-24-78: 8:45 am) 
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PROPOSED RULES 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
[14CFR Parts 121 and 123] 

[Docket No. 17669; Notice 78-3A1 

DOMESTIC FLAG, AND SUPPLEMENTAL AIR 
CARRIERS AND COMMERCIAL OPERATORS 
OF LARGE AIRCRAFT; AIR TRAVEL CLUBS 
USING LARGE AIRPLANES 

Flight Crewmember Flight and Duty Time Limi¬ 
tations and Rest Requirements; Extension of 
Comment Period 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice extending comment 
period. 

SUMMARY: This notice extends the 
period for submission of initial com¬ 
ments relating to Notice No. 78-3 by 
45 days. In addition, interested per¬ 
sons will have another 30 days in 
which to reply to any comment con¬ 
tained in the public docket. Since the 
proposals contained in Notice No. 78-3 
present important questions relating 
to safety, economic impact and regula¬ 
tory reform, the agency believes it is 
in the public interest to encourage 
commenters to undertake a thorough 
review of these proposals. 

DATES: Initial comments must be re¬ 
ceived on or before July 14, 1978. 
Reply comments must be received on 
or before August 15. 1978. 

ADDRESS: Send comments on the 
proposals in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Chief Counsel, Attn.: Rules Docket 
(AGC-24), Docket No. 17669, 800 Inde¬ 
pendence Avenue SW., Washington, 
D.C. 20591. 


FOR FURTHER INFORMATION 
CONTACT: 

Donald A. Schroeder, Safety Regula¬ 
tions Division, Flight Standards 
Service, Federal Aviation Adminis¬ 
tration, 800 Independence Avenue 
SW.. Washington, D.C. 20591, tele¬ 
phone 202-755-8715. 

SUPPLEMENTARY INFORMATION: 
The Federal Aviation Administration 
(FAA) proposed in Notice No. 78-3, 
published in the Federal Register on 
February 27, 1978 <43 FR 8070), to 
amend certain provisions of Parts 121 
and 123 of the Federal Aviation Regu¬ 
lations (FARs) to revise the flight and 
duty time limitations and rest require¬ 
ments for flight crewmembers used by 
domestic, flag, and supplemental air 
carriers, commercial operators and air 
travel clubs using large aircraft. 

By letter dated April 21, 1978, the 
National Air Carrier Association, Inc. 
(NACA) requested a 60 day extension 
of the date (May 30. 1978) provided in 
Notice No. 78-3 for the submission of 
comments. NACA stated that the sup¬ 
plemental air carriers it represents are 
extremely concerned over the changes 
proposed by these rules and are pre¬ 
paring a detailed analysis of the 
impact this would have upon their op¬ 
erations. Accordingly, more time was 
requested to complete the analysis 
than that allowed by the notice. 

The proposals contained in Notice 
No. 78-3 present important questions 
relating to safety, economic impact 
and regulatory reform and require 
considerable analysis on the part of 
those submitting comments. In light 
of these reasons, the agency believes it 
is in the public interest to encourage 
interested persons to undertake a 
thorough review of these proposals 
and that good cause exists for extend¬ 


ing the initial comment period by 45 
days. Accordingly, initial comments 
must be received by July 14. 1978. 

For the same reasons, the FAA be¬ 
lieves it would be in the public interest 
if an additional 30 days was allowed 
for the submission of reply comments. 
By subjecting initial comments to fur¬ 
ther public analysis, the agency will be 
in a better position to formulate final 
rules which are realistic, clear and 
easy to administer and enforce. 

Accordingly, reply comments must 
be received by August 15. 1978. Al¬ 
though the agency will consider any 
reply comment submitted on or before 
August 15. 1978, only those comments 
which specifically respond to other 
comments will be considered after 
July 14, 1978. 

Drafting Information 

The principal authors of this docu¬ 
ment are W. J. Biron, Flight Stand¬ 
ards Service, and Marshall S. Filler, 
Office of the Chief Counsel. 

(Secs. 313(a), 601, and 604 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 
1421, and 1424), sec. 6(c) of the Department 
of Transportation Act (49 U.S.C. 1655(c)) 
and sec. 11.29( c) of the Federal Aviation 
Regulations (14 CFR sec. 11.29(c)).) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C., on May 
23. 1978. 

James M. Vines, 
Acting Director , 
Flight Standards Service . 

[FR Doc. 78-14759 Filed 5-24-78; 8:45 ami 
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DEPARTMENT OF TRANSPORTATION 

Coat* Guard 
[46 CFR Part 10] 

ICGD 77-204] 

SECOND CLASS OPERATOR OF UNINSPECTED 
TOWING VESSELS 

Proposed Licensing Requirements 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 

SUMMARY: The Coast Guard is pro¬ 
posing to amend the regulations gov¬ 
erning licensing requirements for a 
second class operator of uninspected 
towing vessels. Present regulations do 
not provide for service on vessels other 
than towing vessels to be creditable 
toward qualifying for a license as 
second class operator. This proposed 
amendment will increase the availabil¬ 
ity of second class operators for 
towing vessels by providing for addi¬ 
tional methods of meeting the experi¬ 
ence requirements. 

DATES: Comments must be received 
on or before: July 9, 1978. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 77-204), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans¬ 
portation, Nassif Building, 400 Sev¬ 
enth Street, SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Geiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should in¬ 
clude the name and address of the 
person submitting the comment, refer¬ 
ence the docket number (CGD 77- 


204), identify the specific section of 
the proposal to which each comment 
applies, and include sufficient detail to 
indicate the basis on which each com¬ 
ment is made. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. No 
public hearing is planned but one may 
be held at a time and place to be set in 
a later notice in the Federal Register 
if requested in writing by an interested 
person raising a genuine issue and de¬ 
siring to comment orally at a public 
hearing. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Lieutenant 
Commander James R. Norman, Proj¬ 
ect Manager, Office of Merchant 
Marine Safety, and Edward J. Gill, Jr., 
Project Attorney, Office of the Chief 
Counsel. 

Discussion of the Proposed 
Regulations 

The regulations in 46 CFR 10.16-23 
do not provide for service on vessels 
other than towing vessels to be credit¬ 
able toward qualifying an applicant 
for a license as second class operator 
of uninspected towing vessels. Howev¬ 
er, the applicant's overall service and 
training on all classes of vessels should 
be taken into consideration for at least 
part of the qualification requirements 
for a license as second class operator 
of uninspected towing vessels. 

The proposed regulations will allow 
an applicant’s overall service to be 
used for qualification if the applicant 
has obtained a level of qualification as 
"Able Seaman-Any Waters-Unlimit¬ 
ed". This will permit an applicant who 
has experience on large ocean-going 
vessels to qualify for a license as 
Second Class Operator of Uninspected 
Towing Vessels based on less service 
on towing vessels than would be re¬ 
quired if the applicant had no previ¬ 
ous experience. In addition, a Coast 
Guard approved training course for 
towboat operator will be acceptable in 
lieu of part of the required service on 
towing vessels. 

This proposal has been reviewed 
under the Department of Transporta¬ 


tion’s "Policies and Procedures for 
Simplification, Analysis, and Review 
of Regulations” (43 FR 9582, March 8, 
1978). A draft evaluation of the propo- 
dal has been prepared, and has been 
included in the public docket. 

In consideration of the foregoing, it 
is proposed that part 10 of Title 46 of 
the Code of Federal Regulations be 
amended as follows: 

By revising § 10.16-23 to read: 

§ 10.16-23 Eligibility requirements: 

second-class operator. 

To be eligible for a license as second- 
class operator of uninspected towing 
vessels, a person must be at least 19 
years of age, and— 

(a) Have at least 18 months' service 
on deck on a towing vessel that in¬ 
cludes— 

(1) Training or duty in the wheel- 
house; and 

(2) Three months’s service in each 
particular geographic area for which 
an endorsement is applied for; or 

(b) While holding a merchant mari¬ 
ner’s document endorsed as "Able 
Seaman-Any Waters-Unlimited" have 
at least five month’s service on towing 
vessels that includes— 

(1) Three month’s service on deck in 
each particular geographic area for 
which an endorsement is applied for, 
and 

(2) Either— 

(i) Two months training or duty in 
the wheelhouse; or 

(ii) One month training or duty in 
the wheelhouse, and successfully com¬ 
plete a towboat operator course of 
training approved by the Comman¬ 
dant under Subpart 10.30. 

(Pub. L 92-339, sec. 1. 86 Stat. 423 (46 
U.S.C. 405(b); Sec. 6(b)(1), 80 Stat. 937 (49 
U.S.C. 1655(bXl»; 49 CFR 1.46(n)(3)). 

Note.— The Coast Guard has determined 
that this socument does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circu¬ 
lar A-107. 

Dated: May 17, 1978. 

O. W. Siler. 

Admiral, U.S. Coast Guard 
Commandant 

[FR Doc. 78-14691 Filed 5-24-78; 8:45 am] 
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[4910-14] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

{COD 77-182] 

PART 1—GENERAL PROVISIONS 

Written Warnings By Coast Guard 
Boarding Officers 

AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 

SUMMARY: The Coast Guard Is 
amending its regulations relating to 
written Warnings by Coast Guard 
Boarding Officers, to authorize the is¬ 
suance of written warnings for viola¬ 
tions of marine sanitation device 
(MSD) regulations. The intended 
effect of this amendment is to add em¬ 
phasis to the educational rather than 
the punitive nature of the Coast 
Guard’s enforcement posture regard¬ 
ing the MSD regulation. Also, this 
amendment will provide that each 
written warning issued for such viola¬ 
tions be maintained on file for a 
period of three (3) years. 

EFFECTIVE DATE: This amendment 
is effective on May 25, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81) Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW.. Washington, D.C. 20590, 202- 
426-1477. 

SUPPLEMENTARY INFORMATION: 
Since this amendment relates solely to 
agency policy and procedure it is 
exempt from the notice and public 
comment requirements of 5 U.S.C. 
553(b). Under the provisions of 5 
U.S.C. 553(d), this rule may be made 
effective in less than 30 days. 

Drafting Information 

The principal persons involved in 
drafting this rule are; Lieutenant 
(junior grade) M. L. Welsh, Project 
Manager. Office of Boating Safety, 
and Lieutenant G. S. Karavitis, Proj¬ 
ect Attorney, Office of the Chief 
Counsel. 

Discussion of Rule 

Since the promulgation of Federal 
standards of performance for MSD’s 
on 29 January 1976 and the imple¬ 
menting regulations on 12 April 1976, 
there have been numerous inquiries 
from the public regarding the require¬ 
ments. These are indicative of the con¬ 
fusion over the applicability, effective 
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dates, and scope of the regulations. 
The publication of a pamphlet, CG- 
485, several magazine articles, and re¬ 
sponses to inquiries have served to 
clear up much of the confusion, but it 
is expected that the actual enforce¬ 
ment of the new regulations will be 
the most effective educational tool. 
This warning procedure is being 
adopted because Coast Guard enforce¬ 
ment policy is tempered by an under¬ 
standing of the problems being en¬ 
countered by the boating public. 

The Coast Guard’s current policy 
permits the issuance of written warn¬ 
ings for certain violations of the Coast 
Guard boating laws and regulations. 
These warnings are issued by the 
boarding officers who discover the vio¬ 
lations. The issuance of a written 
warning, as opposed to an action for 
the assessment of a monetary penalty, 
has been determined to be an effective 
way for boarding officers to handle 
minor boating violations that involve 
first offenders who indicate that any 
discrepancies will be quickly corrected. 

There is a specific list of violations 
for which a warning may be issued. 
This amendment will extend that list 
to include 33 CFR 159, marine sanita¬ 
tion devices. It will authorize written 
warnings to be issued to operators of 
boats not in compliance with Federal 
marine sanitation device regulations 
when good faith in bringing about 
compliance is demonstrated. 

The effective dates for the marine 
sanitation device regulations span 
from 30 January 1977 for “new” ves¬ 
sels to 30 January 1980 for “existing” 
vessels. This, coupled with the in¬ 
creased demand for Coast Guard certi¬ 
fied MSD’s which has created backlogs 
in some areas, has resulted in a need 
to maintain records for a long enough 
period of time to monitor trends. By 
retaining these written warnings on 
file for 3 years rather than the one 
year holding period for other viola¬ 
tions, operator compliance rates and 
the progress of industry in making de¬ 
vices available may be monitored. 

In consideration of the foregoing, 
§ 1.08-1 paragraph (a) of Title 33, Code 
of Federal Regulations is amended by 
adding at the end thereof, the follow¬ 
ing: 

§ 1.08-1 Applicability. 

(a) • • • 

(9) 33 CFR 159 marine sanitation de¬ 
vices. 

• • • • • 

Also § 1.08-5 of Title 33, Code of Fed¬ 
eral Regulations is amended to read as 
follows: 

§ 1.08-5 Procedure*. 

• • • • • 
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(c) Each district office maintains a 
record of each written warning issued 
within that district for a period of not 
more than one year after date of issue 
except in cases involving violations of 
33 CFR 159 marine sanitation devices, 
records of which are maintained by 
each district office for not more than 
three years after date of issue. 

(d) The district commander of the 
district in which the warning is issued 
may rescind a written warning and in¬ 
stitute civil penalty action under 
§ 1.07-9 of this Part if a record check 
discloses a prior written warning or 
violation issued within one year or in 
the case of a violation of 33 CFR 159 a 
prior written warning or violation 
issued within three years. 

(e) Within 15 days after the date of 
issue, any person issued a written 
warning by a Coast Guard boarding 
officer may appeal the issuance of the 
warning to the district commander by 
providing in writing or in person any 
information that denies, explains, or 
mitigates the violations noted in the 
warning. 

(f) Each written warning shall indi¬ 
cate that— 

(1) The warning is kept on file for a 
period of not more than one year after 
date of issue or in the case of a viola¬ 
tion of 33 CFR 159 a period of not 
more than three years for reference in 
determining appropriate penalty 
action if there is a subsequent viola¬ 
tion; 

(2) If a record check reveals a prior 
written warning or violation within 
the time period designated in § 1.08- 
5(d) of this Part, the warning may be 
revoked and civil penalty action insti¬ 
tuted; 

(3) If an additional violation occurs 
within the time period designated in 
§ 1.08-5(d) the warning may be used as 
a basis for the assessment of a higher 
penalty for the subsequent violation; 
and 

(4) Within 15 days after the date of 
issue, the person who is issued the 
warning may appeal to the District 
Commander by providing in writing or 
in person any information or material 
that denies, explains, or mitigates the 
violations noted in the warning. 

(14 U.S.C. 633: 85 Stat. 228 (46 U.S.C. 1488); 
86 Stat. 871 (33 U.S.C. 1322): 49 CFR 1.46 
(b). (m), and (nXl)). 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

Dated: May 11, 1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard 
Commandant 
CFR Doc. 78-14692 Filed 5-24-78; 8:45 am] 
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[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Avocado Reg. 20] 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Quality and Maturity Requirements 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Pinal rule. 

SUMMARY: Avocado Regulation 20 
prescribes during the period May 29, 
1978, through April 30, 1979, minimum 
quality and maturity requirements for 
the handling of fresh avocados grown 
in South Florida. Avocados shipped to 
destinations outside the production 
area shall grade at least U.S. No. 3 and 
individual fruit for specified types of 
avocados must be at least the pre¬ 
scribed minimum weights or diameters 
by specified dates (maturity require¬ 
ments). Avocados shipped to destina¬ 
tions within the production area are 
exempted from all grade require¬ 
ments, Lf packed in containers other 
than those authorized for shipments 
outside such area, but such avocados 
must meet maturity requirements. 
The requirements are issued in the in¬ 
terest of producers and consumers and 
are designed to keep immature and de¬ 
fective fruit off the market. Immature 
avocados will not ripen satisfactorily 
and would be unacceptable in taste. 

EFFECTIVE DATE: May 29, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
On April 28, 1978, notice of proposed 
rulemaking was published in the Fed¬ 
eral Register (43 FR 18182), regard¬ 
ing a proposed regulation to be made 
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effective on May 29, 1978, pursuant to 
the marketing agreement and Order 
No. 915, both as amended (7 CFR part 
915), regulating the handling of avoca¬ 
dos grown in South Florida. The pro¬ 
posed regulation was recommended by 
the Avocado Administrative Commit¬ 
tee, established pursuant to the mar¬ 
keting agreement and order. This pro¬ 
gram is effective under the Agricultur¬ 
al Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The 
notice allowed interested persons until 
May 15, 1978, to submit written com¬ 
ments in connection with the proposed 
regulation. None were received. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the recommendation and information 
submitted by the Avocado Administra¬ 
tive Committee, and other available 
information, it is hereby found and de¬ 
termined that the regulation, as here¬ 
inafter set forth, is in accordance with 
the provisions of the amended market¬ 
ing agreement and order and will tend 
to effectuate the declared policy of 
the act. 

The regulation is based upon an ap¬ 
praisal of current and prospective crop 
and market conditions. Total 1978-79 
season fresh shipments of Florida avo¬ 
cados is estimated at 800,000 bushels 
as compared with fresh shipments of 
about 411,000 bushels during the 1977- 
78 season. The regulation is designed 
to assure shipment of fruit of accept¬ 
able quality and maturity in the inter¬ 
est of consumers and producers con¬ 
sistent with the objectives of the act. 

It is hereby further found that it is 
impracticable and contrary to the 
public interest to give further notice 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion in the Federal Register (5 U.S.C. 
553), and good cause exists for making 
the provisions hereof effective as here¬ 
inafter set forth in that: (1) shipments 
of the current crop of avocados are ex¬ 
pected to begin on or about the effec¬ 
tive date hereof, and this regulation 
should be applicable, insofar as practi¬ 
cable, to all such shipments in order to 
effectuate the declared policy of the 


act: (2) the recommendations upon 
which this regulation is based were de¬ 
veloped by the committee at an open 
meeting on April 5, 1978, after due 
notice thereof, and all interested per¬ 
sons present were given an opportuni¬ 
ty to express their views; (3) a notice 
of proposed regulation for Florida avo¬ 
cados was published in the Federal 
Register (43 FR 18182) and no objec¬ 
tions thereto were received; and (4) 
the regulation herein specified is the 
same as the proposed regulation. 

The regulation as proposed in the 
Federal Register issue of April 28, 
1978 (FR Doc. 78-11468; 43 FR 18182). 
is hereby adoped as set forth below. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674).) 

Dated. May 23, 1978, to become ef¬ 
fective May 29. 1978. 

Charles R. Brader, 
Deputy Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

§ 915.320 Avocado Regulation 20. 

(a) Order. During the period May 29, 
1978. through April 30. 1979. no han¬ 
dler shall handle any avocados unless 
such avocados grade at least U.S. No. 3 
grade: Provided, That avocados which 
fail to meet the requirements of such 
grade may be handled within the pro¬ 
duction area, if such avocados meet all 
other applicable requirements of this 
section and are handled in containers 
other than the containers prescribed 
in § 915.305, as amended (7 CFR part 
915), for the handling of avocados be¬ 
tween the production area and any 
point outside thereof; 

(2) On and after the effective date of 
this regulation, except as otherwise 
provided in subparagraphs (10) and 
(11) of this paragraph, no avocados of 
the varieties listed in column 1 of the 
following table I shall be handled 
prior to the date listed for the respec¬ 
tive variety in column 2 of such table, 
and thereafter each such variety shall 
be handled only in conformance with 
subparagraphs (3), (4), (5), (6), (7), (8), 
and (9) hereof. 
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(3) Prom the date listed for the re¬ 
spective variety in column 2 of table I 
to the date listed for the respective va¬ 
riety in column 4 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified 
for the respective variety in column 3 
of such table or is of at least the diam¬ 
eter specified for such variety in said 
column 3; 

(4) Prom the date listed for the re¬ 
spective variety in columns 4 of table I 
to the date listed for the respective va¬ 
riety in column 6 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified 
for the respective variety in column 5 
of such table or is of at least the diam¬ 
eter specified for such variety in said 
column 5; 

(5) Prom the date listed for the re¬ 
spective variety in column 6 of table I 
to the date listed for the respective va¬ 
riety in column 8 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified 
for the respective variety in column 7 
of such table or is of at least the diam¬ 
eter specified for such variety in said 
column 7; 

(6) No handler shall handle: (i) Prior 
to August 21, 1978, any Lisa variety 
avocados, (11) during the period August 
21, 1978, through August 27, 1978, any 
Lisa variety avocados unless the indi¬ 
vidual fruit in each lot of such avoca¬ 
dos weighs at least 12 ounces, or is at 
least 3^18 inches in diameter, or (iii) 
during the period August 28. 1978, 
through September 3, 1978, any Lisa 
variety avocados unless the individual 
fruit in each lot of such avocados 
weighs at least 11 ounces, or is at least 
3% 8 inches in diameter. 

(7) No handler shall handle (i) Prior 
to September 11, 1978, any Booth 8 va¬ 
riety avocados, (ii) during the period 
September 11, 1978, through October 
1, 1978. any Booth 8 variety ayocados 
unless the individual fruit in each lot 
of such avocados weighs at least 16 
ounces, or is at least 3% 8 inches in di¬ 
ameter, or (iii) during the period Octo¬ 
ber 2, 1978, through October 15, 1978, 
any Booth 8 variety avocados unless 
the individual fruit in each lot of such 
avocados weighs at least 14 ounces, or 
is at least 3^1 e inches in diameter, or 
<iv) during the period October 16. 
1978, through October 29, 1978, any 
Booth 8 variety avocados unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 10 ounces, or is 
at least 3Via inches in diameter. 

(8) Except as otherwise provided in 
subparagraphs (10) and (11) of this 
paragraph, variety of the West Indian 
type of avocados not listed in table I 
shall not be handled except in accord¬ 
ance with the following terms and con¬ 
ditions: 


(i) Such avocados shall not be han¬ 
dled prior to July 3, 1978. 

(ii) Prom July 3. 1978, through July 
30, 1978, the individual fruit in each 
lot of such avocados shall weigh at 
least 18 ounces. 

(iii) Prom July 31, 1978, through 
September 3, 1978, the individual fruit 
in each lot of such avocados shall 
weigh at least 16 ounces. 

(iv) Prom September 4, 1978, 

through October 1, 1978, the individu¬ 
al fruit in each lot of such avocados 
shall weigh at least 14 ounces. 

(9) Except as otherwise provided in 
subparagraphs (10) and (11) of this 
paragraph, varieties of avocados not 
covered by subparagraphs (2) through 
(8) hereof shall not be handled except 
in accordance with the following terms 
and conditions: 

(i) Such avocados shall not be han¬ 
dled prior to September 18,1978. 

(ii) Prom September 18, 1978, 

through October 15. 1978, the individ¬ 
ual fruit in each lot of such avocados 
shall weigh at least 15 ounces. 

(iii) Prom October 16, 1978, through 
December 17, 1978, the individual fruit 
in each lot of such avocados shall 
weigh at least 13 ounces. 

(10) Notwithstanding the provisions 
of subparagraphs (2) through (9) 
hereof regarding the minimum weight 
or diameter for individual fruit, up to 
10 percent, by count, of the individual 
fruit contained in each lot may weigh 
less than the minimum specified 
weight Bind be less than the minimum 
specified diameter Provided, That 
such avocados weigh not more than 
two ounces less than the applicable 
specified weight for the particular va¬ 
riety as prescribed in columns 3. 5, or 7 
of table I or in subparagraphs (6), (7), 
(8), and (9). Such tolerances shall be 
on a lot basis, but not to exceed double 
such tolerances shall be permitted for 
an individual container in a lot. 

(11) The provisions of subpararaphs 
(2) through (10) of this paragraph 
shall not apply to any variety, except 
the Linda variety, of avocados which, 
when mature, normally change color 
to any shade of red or purple and any 
portion of the skin of the individual 
fruit has changed to the color normal 
for that fruit when mature. 

(b) Terms used in the amended mar¬ 
keting order, when used herein, have 
the same meaning as is given to the re¬ 
spective term in said marketing order; 
the term “diameter" shall mean the 
greatest dimension measured at right 
angles to a line from the stem to the 
blossom end of the fruit; and the term 
"U.S. No. 3" shall have the same 
meaning as set forth in the U.S. 
Standards for Florida avocados (7 
CFR 51.3050-51.3069). 

(c) The provisions of this regulation 
shall become effective May 29, 1978. 

CFR Doc. 78-14792 FUed 5-24-78; 11:23 am] 
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PART 944—FRUITS; IMPORT 
REGULATIONS 

Avocados 

AGENCY: Agricultural Marketing 
Service, USD A. 

ACTION: Final rule. 

SUMMARY: Avocado Regulation 26 
prescribes during the period May 29. 
1978, through April 30, 1979, the same 
grade requirement for imported avoca¬ 
dos as that applicable under Market¬ 
ing Order No. 915 to avocados grown 
in South Florida. The maturity regula¬ 
tion applies the same minimum size or 
weight requirements to imported avo¬ 
cados of the Pollock, Catalina, and 
Trapp varieties as are applicable to 
Florida avocados of the same varieties. 
All other imported avocados are re- 
guired to meet minimum size or 
weight requiremsnts comparable to 
those for similar types grown in Flor¬ 
ida as variations in characteristics 
make application of identical require¬ 
ments impractical. The regulation is 
required by Federal law. 

EFFECTIVE DATE: May 29, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
On April 27, 1978, notice of proposed 
rulemaking was published in the Fed¬ 
eral Register (43 FR 17948) inviting 
written comments for consideration in 
connection with a proposed regulation 
which would establish requirements 
for importation of avocados into the 
United States, during the period May 
29, 1978, through April 30. 1979. pur¬ 
suant to part 944—Fruits; Import Reg¬ 
ulations (7 CFR part 944). None were 
received. 

It is hereby found that good cause 
exists for not postponing the effective 
time of the regulatory provisions of 
the regulation, as hereinafter set 
forth, beyond that hereinafter speci¬ 
fied (5 U.S.C. 553) in that: (a) The re¬ 
quirements of this import regulation 
are imposed pursuant to section 8e of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), which makes such requirements 
mandatory; (b) such regulation im¬ 
poses the same grade and comparable 
maturity requirements on imports of 
avocados as are being made applicable 
to the shipment of avocados grown in 
Florida under Avocado Regulation 20, 
which becomes effective May 29, 1978; 
(c) such domestic and import regula¬ 
tions should become effective at as 
near the same time as is reasonably 
practicable; (d) 3 days notice hereof, 
the minimun prescribed by said sec- 
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tion 8e, is given with respect to this 
import regulation; and (e) such notice 
is hereby determined, under the cir¬ 
cumstances, to be reasonable. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
and other available information, it is 
hereby found that the grade, size, and 
maturity requirements that are the 
same as or are comparable to those to 
be in effect pursuant to the said mar¬ 
keting order shall apply to avocados to 
be imported. 

The regulation as proposed in the 
Federal Register issue of April 27, 
1978 (FR Doc. 78-11467; 43 FR 17948), 
istiereby adopted as set forth below. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: May 23, 1978, to become ef¬ 
fective May 29, 1978. 

Charles R. Brader, 
Deputy Director ; Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

§944.18 Avocado Regulation 26. 

(a) On and after the effective time 
of this section, the importation into 
the United States of any avocados is 
prohibited unless such avocados are 
inspected and meet the following re¬ 
quirements: 

(1) All avocados imported during the 
period May 29,1978, through April 30, 
1979, shall grade not less than U.S. No. 
3. 

(2) Avocados of the Pollock variety 
shall not be imported: (i) Prior to July 
3,1978; (ii) from July 3. 1978 through 
July 16, 1978, unless the individual 
fruit in each lot of such avocados 
weighs at least 18 ounces or measures 
at least 3 l V\* inches in diameter; (iii) 
from July 17. 1978, through July 30, 
1978, unless the individual fruit in 
each lot of such avocados weighs at 
least 16 ounces or measures at least 
3Vi• inches in diameter, and (iv) from 
July 31, 1978, through August 13, 
1978, through October 1, 1978. unless 
the individual fruit in each lot of such 
avocados weighs at least 14 ounces or 
measures at least 3 Via inches in diame¬ 
ter. 

(3) Avocados of the Catalina variety 
shall not be imported: (i) Prior to 
August 28, 1978; (ii) from August 28, 
1978, through September 10, 1978, 
unless the individual fruit in each lot 
of such avocados weighs at least 24 
ounces; and (iii) from September 11, 
1978, unless the individual fruit in 
each lot of such avocados weighs at 
leat 22 ounces. 

(4) Avocados of the Trapp variety 
shall not be imported: (i) Prior to July 
31. 1978; (ii) from July 31. 1978, 
through August 13. 1978, unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 14 ounces or 
measures at least 3 l< Kfl inches in diam¬ 


RULES AND REGULATIONS 

eter, and (iii) from August 14. 1978, 
through August 27, 1978, unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 12 ounces or 
measures at least 3 Via inches in diame¬ 
ter. 

(5) Avocados of any variety other 
than Pollock. Catalina, and Trapp var¬ 
ieties, of the West Indian varieties not 
listed elsewhere in this regulation, 
shall not be imported: (i) Prior to July 
3. 1978; (ii) from July 3. 1978. through 
July 30. 1978, unless the individual 
fruit in each lot of such avocados 
weighs at least 18 ounces; (iii) from 
July 31, 1978. through September 3, 
1978. unless the individual fruit in 
each lot of such avocados weighs at 
least 16 ounces; (iv) from September 4, 
1978, through October 1, 1978, unless 
the individual fruit in each lot of such 
avocados weighs at least 14 ounces: 
Provided, That any lot of such avoca¬ 
dos may be imported without regard 
to the date or minimum weight re¬ 
quirements of this paragraph if such 
avocados, when mature, normally 
change color to any shade of red or 
purple and any portion of the skin of 
the individual fruit has changed to the 
color normal for that fruit when 
mature. 

(6) Avocados of any variety of the 
Guatemalan type, including hybrid- 
type seedlings, unidentified Guatema¬ 
lan and hybrid varieties, and Guate¬ 
malan and hybrid varieties not listed 
elsewhere in the regulation shall not 
be imported: (i) Prior to September 18, 
1978; (ii) from September 18, 1978, 
through October 15. 1978, unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 15 ounces; and 
(iii) from October 16, 1978, through 
December 17. 1978, unless the individ¬ 
ual fruit in each lot of such avocados 
weighs at least 13 ounces. 

(7) Notwithstanding the provisions 
of subparagraphs (2) through (6) of 
this paragraph regarding the mini¬ 
mum weight or diameter for individual 
fruit, not to exceed 10 percent, by 
count, of the Individual fruit con¬ 
tained in each lot may weigh less than 
the minimum specified and be less 
than the specified diameter: Provided, 
That such avocados weigh not over 2 
ounces less than the applicable speci¬ 
fied weight for the particular variety 
specified in such subparagraphs. Such 
tolerances shall be on a lot basis, but 
not to exceed double such tolerances 
shall be permitted for an individual 
container in a lot. 

(b) The Federal or Federal-State In¬ 
spection Service. Fruit and Vegetable 
Quality Division, Food Safety and 
Quality Service. U.S. Department of 
Agriculture, is hereby designated as 
the governmental inspection service 
for the purpose of certifying the 
grade, size, quality, and maturity of 
avocados that are imported into the 
United States. Inspection by the Fed¬ 
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eral or Federal-State Inspection Serv¬ 
ice with appropriate evidence thereof 
in the form of an official inspection 
certificate, issued by the respective 
service, applicable to the particular 
shipment of avocados, is required on 
all imports of avocados. Since inspec¬ 
tors are not located in the immediate 
vicinity of some of the small ports of 
entry, such as those in southern Cali¬ 
fornia, importers of avocados should 
make arrangements for inspection, 
through the applicable one of the fol¬ 
lowing offices, at least the specified 
number of days prior to the time when 
the avocados will be imported: 

Ports, Office, and Advance Notice 

All Texas points: Officer in Charge, P.O. 
Box 107, San Juan. Tex. 78589, phone 512- 
787-4091, or Officer in Charge. 724 East 
Overland, El Paso. Tex. 79905, phone 915- 
543-7723, 1 day. 

All New York points: Officer in Charge, 
Room 28A, Hunts Point Market. Bronx, 
N.Y. 10474, phone 212-991-7668 and 7669; 
Officer in Charge, 176 Niagara Frontier 
Food, Terminal, Room 8, Buffalo. N.Y. 
14206, phone 716-824-1585, 1 day. 

All Arizona points: Officer in Charge. P.O. 
Box 1614, Nogales, Ariz. 85621, phone 602- 
287-2902 1 day. 

All Florida points: Officer in Charge. 1350 
Northwest 12th Avenue. Room 530, 
Miami, Fla. 33136, phone 305-324-6116. or 
Officer in Charge. P.O. Box 1232, Winter 
Haven, Fla. 33880, phone 813-294-2089, or 
Officer in Charge. Unit 46. 3335 North 
Edgewood Avenue, JacksonviUe, Fla. 
32205. phone 904-354-5983. 1 day. 

All California points: Officer in Charge, 784 
South Central Avenue, Room 266, Los An¬ 
geles. Calif. 90021. phone 213-688-2489. 3 
days. 

All Louisiana points: Officer in Charge, 5027 
U.S. Postal Service Building, 701 Loyola 
Avenue, New Orleans, La. 70113, phone 
504-589-6741, 1 day. 

All other points: Chief. Fresh Products 
Branch, FVQD, FSQS. USDA. Washing¬ 
ton. D.C. 20250, phone 202-447-5870. 3 
days. 

(c) Inspection certificates shall cover 
only the quantity of avocados that is 
being imported at a particular port of 
entry by a particular importer. 

(d) The inspection performed, and 
certificates issued, by the Federal or 
Federal-State Inspection Service shall 
be in accordance with the rules and 
regulations of the Department govern¬ 
ing the inspection and certification of 
fresh fruits, vegetables, and other 
products (7 CFR Part 51). The cost of 
any inspection and certification shall 
be borne by the applicant therefor. 

(e) Each inspection certificate issued 
with respect to any avocados to be im¬ 
ported into the United States shall set 
forth, among other things: 

(1) The date and place of inspection; 

(2) The name of the shipper or ap¬ 
plicant; 

(3) The commodity inspected; 

(4) The quantity of the commodity 
covered by the certificate; 

(5) The principal identifying marks 
on the container; 
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(6) The railroad car initials and 
number, the truck and the trailer li¬ 
cense number, the name of the vessel, 
the name of the air carrier, or other 
identification of the shipment; and 

(7) The following statement, if the 
facts warrant: Meets U.S. import re¬ 
quirements under section 8e of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended. 

(f) Notwithstanding any other provi¬ 
sions of this regulation, any importa¬ 
tion of avocados which, in the aggre¬ 
gate, does not exceed 55 pounds may 
be imported without regard to the re¬ 
strictions specified herein. 

(g) It is hereby found that the appli¬ 
cation of the maturity restrictions 
being i mpos ed, pursuant to Order No. 
915 (7 CFR Part 915), upon avocados 
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grown in south Florida to imported 
avocados, other than of the Pollock, 
Catalina, and Trapp varieties, is not 
practicable because of variations in 
characteristics between the domestic 
and imported avocados; and the matu¬ 
rity restrictions applicable to imported 
avocados other than of the Pollock, 
Catalina, and Trapp varieties are com¬ 
parable to those imposed upon the do¬ 
mestic commodity. The quality restric¬ 
tions for all imported avocados and 
the maturity restrictions for imported 
avocados of the Pollock. Catalina, and 
Trapp varieties are the same as those 
being imposed upon the domestic com¬ 
modity. 

(h) No provisions of this section 
shall supersede the restrictions or pro¬ 


hibitions on avocados under the Plant 
Quarantine Act of 1912. 

(i) Nothing contained in this section 
shall be deemed to preclude any im¬ 
porter from reconditioning, prior to 
importation, any shipment of avocados 
for the purpose of making it eligible 
for importation. 

(j) The terms relating to grade, as 
used herein, shall have the same 
meaning as when used in the United 
States Standards for Florida Avocados 
(7 CFR 51.3050-51.3069). “Diameter” 
shall mean the greatest dimension 
measured at right angles to a line 
from the stem to the blossom end of 
the fruit. "Importation’* means release 
from custody of the U.S. Bureau of 
Customs. 

CFR Doc. 78-14793 Filed 5-24-78; 11:23 am) 
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